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55556  Grant  Programs— Data  Processing  SBA 

announces  availability  of  FY  1980  funds  to  continue 
its  data  base  development  work;  apply  by  8-22-80 

55426  Scholarships  and  Fellowships  HHS  sets  forth 

requirements  for  award  of  scholarships  to  students 
receiving  academic  training  in  medicine, 
osteopathy,  dentistry,  and  other  health  professions 
for  the  National  Health  Service  Corps;  effective 
8-20-80 

55566  Old-Age,  Survivors  and  Disability  Insurance 

HHS/Sec’y  updates  and  rewrites  in  simpler 
language  rules  determining  disability  and  blindness; 
effective  8-20-80  (Part  II  of  this  issue) 

55465  Common  Carriers  ICC  adopts  rule  which  will 

change  the  way  that  storage-in-transit  (SIT)  charges 
are  assessed  on  household  goods  moving  interstate 
or  foreign  commerce;  effective  11-18-80;  comments 
by  9-19-80 

55520  Fuel  DOE/EIA  publishes  alternative  fuel  price 
ceilings  and  incremental  price  threshold  for  high 
cost  natural  gas;  effective  9-1-80 

55474  Customs  Duties  and  Inspection  Treasury/ 

Customs  proposes  to  amend  regulations  relating  to 
U.S.  and  Canada  in-transit  truck  procedures; 
comments  by  10-20-80 
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55469  Commodities  Exchanges  CFTC  in  a  proposed 
rulemaking  requests  comments  on  function  of 
current  price  limit  rules  and  practices  of  designated 
contract  markets;  comments  by  11-18-80 

55559  Exports  Treasury/Customs  advises  exporting 
community  of  new  provisions  which  change 
procedures  regarding  disclosure  of  information  on 
export  documents;  effective  8-1-80 

55502  Antidumping  Commerce/ITA  determines  final 
countervailing  duty  for  certain  iron-metal  castings 
from  India;  effective  8-20-80 

55425  Procurement  VA  amends  regulations  to  specify 
that  small  purchases  be  reserved  for  exclusive 
participation  of  small  business  concerns  in  most 
cases;  effective  8-27-80 

55636  Pensions  PBGC  prescribes  reporting  and 

notification  requirements  for  reportable  events 
imposed  by  the  Employee  Retirement  Income 
Security  Act  of  1974;  effective  9-19-80  (Part  III  of 
this  issue) 

55419  Nuclear  Energy  NRC  deletes  provision  for  general 
license  authorization  for  use  of  source  material  in 
humans  by  physicians,  pharmacists  and  others 
receiving  source  material  in  form  of  medicinals  or 
drugs;  effective  9-19-80 

55654  Endangered  and  Threatened  Wildlife  Interior/ 
FWS  determines  the  Beaver  Dam  Slope  population 
of  the  desert  tortoise  in  Utah  to  be  threatened 
species  with  critical  habitat;  effective  9-19-80  (Part 
IV  of  this  issue) 

55668  Generalized  Systems  of  Preferences  (GSP) 

Trade  announces  deadline  for  requests  to 
participate  in  public  hearings  and  of  acceptance  for 
review  of  petitions  requesting  modification  of  list  of 
articles  eligible  to  receive  duty-free  treatment  under 
GSP  (Part  V  of  this  issue) 

Privacy  Act  Documents 

55506,  DOD  (3  documents) 

55508, 

55516 

55560  VA 

55561  Sunshine  Act  Meetings 
Separate  Parts  of  This  Issue 

55566  Part  II,  HHS/Sec’y 

55636  Part  III,  PBGC 

55654  Part  IV,  Interior/FWS 

55668  Part  V,  Trade 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  991 

Hops  of  Domestic  Production; 
Expenses  of  the  Hop  Administrative 
Committee,  and  Rate  of  Assessment 
for  the  1980-81  Marketing  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1980-81  marketing  year,  to  be 
collected  from  handlers  to  support 
activities  of  the  Committee  which 
locally  administers  the  Federal 
marketing  order  covering  hops  of 
domestic  production. 

DATES:  Effective  August  1, 1980  through 
July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

}.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
U.S.  Department  of  Agriculture, 
Washington,  DC,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating  the 
handling  of  hops  of  domestic  production, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the 
Committee,  established  under  this 
marketing  order,  and  upon  other 
information,  it  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
market  year  shall  apply  to  all  assessable 
hops  handled  from  the  beginning  of  such 
year  which  began  August  1.  To  enable 
the  Committee  to  meet  marketing  year 
obligations  approval  of  the  expenses 
and  assessment  rate  is  necessary 
without  delay.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
Committee.  To  effectuate  the  declared 
purposes  of  the  Act,  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication,  without 
opportunity  for  further  comments.  The 
regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from  J.  S. 
Miller  (202)  447-5053. 

§  991.315  Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Hop 
Administrative  Committee  during  the 
1980-81  marketing  year,  will  amount  to 
$255,000. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  991.56  is  fixed  at  0.4 
cent  per  pound  of  salable  hops. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  14, 1980. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 

[FR  Doc.  80-25252  Filed  8-19-80;  8:45  am) 

BILLING  CODE  3410-02-M 


NUCLEAR  REGUALTORY 
COMMISSION 

10  CFR  Part  40 

Deletion  of  Source  Material  Medicinals 
From  the  General  License  for  Small 
Quantities  of  Source  Material 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
licensing  regulations  by  deleting  the 
provision  for  general  license 
authorization  of  the  use  of  source 
material  1  in  humans  by  physicians, 
pharmacists,  and  other  persons 
receiving  source  material  in  the  form  of 
medicinals  or  drugs.  Thorotrast, 
containing  alpha-emitting  thorium-232 
dioxide,  was  the  only  source  material 
medicinal  used  in  humans.  However,  as 
the  radiobiological  hazards  of  alpha- 
emitting  radionuclides  became  known, 
the  product  fell  into  disuse  and 
production  of  Thorotrast  was 
discontinued  in  1965.  This  action  will 
require  authorization  by  means  of  an 
NRC  specific  lciense  for  internal  or 
external  administration  of  source 
material,  or  the  radiation  therefrom,  to 
human  beings. 

EFFECTIVE  DATE:  September  19, 1980. 

FOll  FURTHER  INFORMATION  CONTACT: 

Deborah  A.  Bozik,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Telephone  301-443-5860). 
SUPPLEMENTARY  INFORMATION: 
Thorotrast,  authorized  for  use  by  the 
general  license  in  §  40.22,  “Small 
quantities  of  source  material,”  of  IQ  CFR 
Part  40,  and  used  as  an  X-ray  contrast 
agent,  has  been  the  only  source  material 
utilized  as  a  medicinal;  no  other  thorium 
or  uranium  compounds  have  been  used 
as  source  material  medicinals. 
Thorotrast  is  the  colloidal  dioxide  of 
thorium-232  which  is  an  alpha-emitting 
radionuclide.  As  the  radiobiological 
hazards  of  these  radionuclides  became 
apparent,  the  carcinogenic  potential  of 
Thorotrast  became  evident,  and,  in  1965, 
the  production  of  Thorotrast  was 
stopped.  Improvements  in  X-ray 
machines  and  imaging  techniques  have 
resulted  in  Thorotrast  being  replaced 
with  nonradioactive  contrast  agents. 

The  Food  and  Drug  Administration 
(FDA)  terminated  the  approved  New 
Drug  Application  (NDA)  for  Thorotrast 
on  June  13, 1977. 

NRC  and  FDA  both  strive  for 
consistency  with  respect  to  each  other’s 
regulations.  On  March  6, 1980,  NRC 
published  a  proposed  rule  (45  FR  14589) 
to  amend  the  general  license  in  §  40.22 
by  deleting  the  authorization  for  the 


1  Source  material,  as  defined  in  10  CFR  40.4(h) 

-  means,  among  other  things,  uranium  or  thorium,  or 
any  combination  thereof,  in  any  physical  or 
chemical  form. 
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following  persons  to  use  and  transfer 
small  quantities  of  source  material: 

(1)  Pharmacists  using  source  material 
solely  for  compounding  medicinals; 

(2)  Physicians  using  source  material 
for  medicinal  purposes:  and 

(3)  Persons  receiving  possession  of 
source  material  from  pharmacists  and 
physicians  in  the  form  of  medicinals  or 
drugs. 

Under  the  proposed  rule,  the  following 
groups  would  still  retain  their 
authorization  under  this  general  license 
to  use  small  quantities  of  source 
material  for  research,  development, 
educational,  commercial  or  operational 
purposes: 

(1)  Commercial  and  industrial  firms; 

(2)  Research,  educational  and  medical 
institutions;  and 

(3)  Federal,  State  and  local 
government  agencies. 

A  new  paragraph  would  be  added 
under  the  proposed  rule  to  the  general 
license  in  §  40.22  of  10  CFR  Part  40 
which  would  prohibit  licensees  from 
administering  source  material,  or  the 
radiation  therefrom,  either  internally  or 
externally,  to  human  beings,  except 
where  authorized  by  an  NRC  specific 
license. 

The  public  was  invited  to  submit 
written  comments  on  the  proposed  rule 
by  May  6, 1980.  Eight  comments  were 
received,  and  all  supported  the  proposed 
amendment.  One  commenter  qualified 
his  support  by  inquiring  if  the  people 
whose  authorization  is  being  withdrawn 
by  this  amendment  have  been  making 
other  use  of  source  material.  To  the  best 
of  the  Commission’s  knowledge,  no  one 
in  the  affected  groups  has  been  using 
source  material  since  Thorotrast 
production  was  discontinued  in  1965. 
Therefore,  the  Commission  is  adopting 
the  final  rule  in  the  form  identical  to  the 
proposed  amendment. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  sections 
552  and  553  of  title  5  of  the  United  States 
Code,  the  following  amendment  to  Title 
10,  Chapter  I,  Code  of  Federal 
Regulations,  Part  40  is  published  as  a 
document  subject  to  codification. 

1.  Section  40.22  of  10  CFR  Part  40  is 
amended  by  revising  paragraph  (a),  and 
by  adding  a  new  paragraph,  (c),  to  read 
as  follows: 

§  40.22  Small  quantities  of  source 
material. 

(a)  A  general  license  is  hereby  issued 
authorizing  commercial  and  industrial 
firms,  research,  educational  and  medical 
institutions  and  Federal,  State  and  local 
government  agencies  to  use  and  transfer 
not  more  than  fifteen  (15)  pounds  of 
source  material  at  any  one  time  for 


research,  development,  educational, 
commercial  or  operational  purposes.  A 
person  authorized  to  use  or  transfer 
source  material,  pursuant  to  this  general 
license,  may  not  receive  more  than  a 
total  of  150  pounds  of  source  material  in 
any  one  calendar  year. 

(c)  Persons  who  receive,  possess,  use 
or  transfer  source  material  pursuant  to 
the  general  license  in  paragraph  (a)  of 
this  section  are  prohibited  from 
administering  source  material,  or  the 
radiation  therefrom,  either  externally  or 
internally,  to  human  beings  except  as 
may  be  authorized  by  NRC  in  a  specific 
license. 

(Secs.  62,  63, 161b.,  Pub.  L.  83-703,  68  Stat. 

932,  933,  948b.  (42  U.S.C.  2092,  2093,  2201b.); 
Sec.  201,  as  amended,  Pub.  L.  93-438,  88  Stat. 
1242,  Pub.  L.  94-97,  89  Stat.  413  (42  U.S.C. 
5841)) 

Dated  at  Bethesda,  Md.,  this  7th  day  of 
August  1980. 

For  the  Nuclear  Regulatory  Commission. 

William  J.  Dircks, 

Acting  Executive  Director  for  Operations. 

(FR  Doc.  80-25331  Filed  8-19-80;  8:45  am] 

BILLING  CODE  7590-01-M 

DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  309 

Environmental  Requirements 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce. 
action:  Interim  rule. 

SUMMARY:  Regulations  promulgated  by 
the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508)  directed  each 
executive  agency  to  develop  procedures 
to  implement  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  in  its  programs. 
EDA’s  procedures  developed  in 
response  to  this  requirement  were 
published  in  the  Federal  Register  (45  FR 
41028,  June  17, 1980)  as  EDA  Directive 
17.02-2.  This  amendment  conforms 
EDA’s  regulation  on  environmental 
review  to  the  procedures  contained  in 
Directive  17.02-2. 

DATES:  Effective  date:  August  14, 1980. 
Comments  by:  October  20, 1980. 
ADDRESS:  Send  comments  to:  Assistant 
Secretary  for  Economic  Development, 
U.S.  Department  of  Commerce,  Room 
7800B,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Kauders,  Special  Assistant  for 
the  Environment,  (202)  377-4208. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  is  to  remove 
any  inconsistences  between  EDA’s 
CEQ-approved  environmental  review 
procedures  as  contained  in  Directive 
17.02-2  and  its  previous  review  policies 
as  contained  in  the  environmental 
regulation,  13  CFR  §  309.18.  This 
amendment  does  not  represent  any  , 
changes  from  the  EDA  policies  and 
procedures  concerning  the 
environmental  review  of  its  actions  as 
announced  in  the  recently  published 
directive. 

Since  the  specific  procedures 
governing  environmental  review  of 
actions  are  described  in  detail  in  the 
directive  and  since  the  directive  is 
readily  available  to  EDA  applicants, 
other  interested  parties  and  the  public  in 
general,  the  environmental  regulation 
does  not  repeat  those  matters.  Instead, 
the  regulation  states  EDA’s  policy 
regarding  environmental  review  of  its 
actions  and  refers  readers  to  the 
directive  for  further  information  on 
specific  procedures. 

Because  the  subject  matter  of  this 
amendment  has  been  made  available  for 
public  review  and  comment  through 
publication  of  Directive  17.02-2  in  the 
Federal  Register,  EDA  is  publishing  this 
rule  as  an  interim  regulation. 

Since  this  change  in  EDA  procedures 
is  required  by  the  Council  on 
Environmental  Quality,  EDA  has  no 
significant  discretion  in  implementing 
this  change.  As  a  result,  this  regulation 
is  deemed  not  to  be  significant  under  the 
criteria  of  Executive  Order  12044  and 
Department  of  Commerce  and  EDA 
procedures  implementing  it.  However,  in 
the  spirit  of  the  executive  order,  EDA 
will  accept  comments  on  the  regulation 
for  60  days  after  publication  until 
October  20, 1980  and  will  consider  these 
comments  before  publishing  the 
regulation  in  final  form. 

Accordingly,  EDA  revises  13  CFR 
309.18  to  read  as  follows: 

§  309.18  Environmental  requirements. 

(a)  It  is  the  policy  of  EDA  to  ensure 
that  proper  environmental  review  of  its 
actions  takes  place;  that  there  is  a 
proper  balance  between  the  goals  of 
economic  development  and 
environmental  enhancement  in  its 
actions;  and,  that  adverse 
environmental  impacts  from  its  actions 
are  mitigated  or  avoided  to  the  extent 
possible. 

(b)  Environmental  reviews  of  EDA 
actions  are  conducted  in  accordance 
with  the  procedures  described  in  EDA 
Directive  17.02-2  which  is  available 
from  any  EDA  office. 
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(Sec.  701,  Pub.  L.  89-136,  42  U.S.C.  3211; 
Department  of  Commerce  Organization  Order 
10-4,  as  amended  (40  FR  56702,  as  amended)) 
Dated:  August  14, 1980. 

Robert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc.  80-25322  Filed  8-19-80;  8:45  am] 

BILLING  CODE  3510-24-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3028] 

Fred  Meyer,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Portland,  Oreg.  operator  of  a  chain  of 
retail  stores  to  provide  each  charge 
account  customer  having  an  outstanding 
credit  balance  with  a  periodic  statement 
setting  forth  the  amount  of  the  credit 
balance;  and  enclose  with  regular 
monthly  statements,  a  notice  advising 
that  credit  balances  are  refundable  upon 
request.  Refunds  of  credit  balances  must 
be  made  upon  request  or  automatically 
at  the  end  of  a  six-month  period.  The 
firm  is  further  required  to  refund,  with 
interest  all  unpaid  credit  balances 
existing  between  January  1, 1974  and  the 
effective  date  of  the  order.  The  order 
additionally  requires  that  the  firm  notify 
layaway  customers  who  had  not 
completed  their  purchases  during  the 
fourteen  (14)  months  prior  to  entry  of  the 
order  that  they  have  the  option  of  either 
completing  the  transaction  or  receiving  a 
refund  of  the  layaway  account  credit 
balance;  refund  credit  balances  to  any 
customer  who  indicates,  in  response  to  a 
notice,  that  the  purchase  was  not 
completed  and  the  customer  received  no 
reimbursement  or  credit  on  other 
merchandise;  and  maintain  specified 
records  for  at  least  three  years. 

DATES:  Complaint  and  order  issued  July 
23, 1980. 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Armitage,  Director,  10R,  Seattle 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174, 
(206) 442-4655. 


1  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  April  30, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
28754,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Fred 
Meyer,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  13.533-20 
Disclosures;  13.533-35  Employment  of 
independent  agencies;  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits.  Subpart- 
Delaying  or  Withholding  Corrections, 
Adjustments  or  Action  Owed:  §  13.675 
Delaying  or  withholding  corrections, 
adjustments  or  action  owed.  Subpart- 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 

]ames  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  80-25276  Filed  8-19-80;  8:45  am) 

BILLING  CODE  6750-01-M 


16  CFR  Part  13 
[Docket  No.  C-3029] 

Towle  Manufacturing  Co.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions. 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Newburyport,  Mass,  manufacturer, 
importer  and  distributor  of  silver 
products  to  cease  establishing, 
maintaining  or  enforcing  any  agreement 
or  arrangement  with  its  dealers  that  has 
the  effect  of  fixing  and  enforcing  resale 
prices  for  its  products,  and  conditioning 
retention  of  dealerships  on  adherence  to 
suggested  resale  prices.  The  firm  is 


prohibited  from  inducing  dealers  or 
prospective  dealers  to  report  those  who 
fail  to  adhere  to  suggested  resale  prices 
and  barred  from  taking  adverse  action 
against  reported  dealers.  Materials  , 
containing  resale  pricing  information 
must  include  a  statement  advising  that 
dealers  are  not  bound  to  listed  prices. 
Respondent  is  further  required  to 
reinstate  those  dealers  who  were 
terminated  for  failing  to  comply  with  the 
firm’s  pricing  policy  and  maintain  a  file 
containing  specified  data  for  a  period  of 
three  years. 

DATES:  Complaint  and  order  issued  July 
29, 1980. 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Pines,  Director,  2R,  Boston 
Regional  Office,  Federal  Trade 
Commission,  150  Causeway  St.,  Room 
1301,  Boston,  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  May  22, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
34293,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Towle 
Manufacturing  Company,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment,  interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  And  Intimidating:  §  13.350 
Customers  or  prospective  customers. 
Subpart — Combining  Or  Conspiring: 

§  13.395  To  control  marketing  practices 
and  conditions;  §  13.425  To  enforce  or 
bring  about  resale  price  maintenance; 

§  13.470  To  restrain  or  monopolize  trade; 
§  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings, 
franchises,  etc.  Subpart — Corrective 
Actions  And/Or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures.  Subpart — Cutting 
Off  Supplies  Or  Service:  §13.610  Cutting 
off  supplies  or  service;  §  13.655 
Threatening  disciplinary  action  or 
otherwise.  Subpart — Maintaining  Resale 
Prices:  §  13.1130  Contracts  and 
agreements;  §  13.1150  Penalties; 

§  13.1160  Refusal  to  sell;  §  13.1165 


1  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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Systems  of  espionage;  13.1165-80 
Requiring  information  of  price  cutting. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 

]ames  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  80-25277  Filed  8-19-80;  8:45  am) 

BILLING  CODE  6750-01-M 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  865 

Air  Force  Disability  Review  Board; 
Deletion  of  Regulations 

agency:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  deleting  Subpart  C — Air 
Force  Disability  Review  Board,  from 
Part  865 — Personnel  Review  Boards. 
Subpart  C  is  deleted  because  the  basic 
document  has  been  rescinded.  The 
intended  effect  of  this  amendment  is  to 
improve  32  CFR,  Chapter  VII,  by  ' 
removing  unnecessary  material. 
EFFECTIVE  DATE:  August  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Carol  M.  Rose,  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR, 
Pentagon,  Washington,  D.C.  20330, 
telephone:  (202)  697-1861. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  80-25299  Filed  8-19-80;  8:45  am] 

BILLING  CODE  3910-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1578-3] 

Approval  and  Revision  of  the  District 
of  Columbia  Implementation  Plan; 
Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  of  final  rule. 

summary:  This  notice  clarifies  and 
corrects  Part  52  of  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations  as 
published  in  the  Federal  Register  on 
January  4, 1980,  45  FR  1024.  It  was  the 
intent  of  the  Administrator  to  approve 
until  December  31, 1980,  amendments  to 
§  §  8-2:704  (Allowable  Sulfur  Content  in 
Fuel  Oil)  and  8-2:705  (Allowable  Sulfur 


Content  in  Coal)  of  the  District’s  Air 
Quality  Control  Regulations  submitted 
on  December  27, 1978,  by  Mayor  Walter 
E.  Washington.  Such  intent,  by  the 
Administrator,  was  reflected  throughout 
the  notice  but  not  so  stipulated  in  the 
Part  52  delineation.  Therefore, 

§  52.470{c)(13)  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal 
Regulations  is  corrected  to  read  as 
follows: 

Subpart  J — District  of  Columbia 

§  52.470  Identification  of  plan. 

*  -v  *  *  *  * 

(c)  the  plan  revision  listed  below  was 
submitted  on  the  date  specified  *  *  * 
(13)  Amendments  to  §  §  8-2:704 
(Allowable  Sulfur  Content  in  Fuel  Oil) 
and  8-2:705  (Allowable  Sulfur  Content 
in  Coal)  of  the  District’s  Air  Quality 
Control  Regulations  submitted  on 
December  27, 1978,  by  Mayor  Walter  E. 
Washington  is  hereby  approved  until 
December  31, 1980. 

EFFECTIVE  DATE:  Immediately  August  20, 
1980.  This  notice  clarifies  information 
which  appeared  in  a  previous  Federal 
Register  notice  and  does  not  alter  the 
intent  or  substance  of  that  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  E.  Turlinski,  Regional  Energy 
Coordinator  (3AH13),  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  III,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  telephone  number  (215)  597-9944. 
(42  U.S.C.  7401-642) 

Dated:  July  31, 1980. 

Alvin  R.  Morris, 

Acting  Regional  Administrator. 

[FR  Doc.  80-25279  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6560-01-M 

40  CFR  Part  52 

[FRL  1558-7] 

Approval  and  Promulgation  of 
implementation  Plan,  Oregon  State 
Implementation  Plan;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule,  correction. 

summary:  Corrections  are  being  made 
to  EPA’s  final  regulations  approval  of 
portions  of  the  Oregon  State 
Implementation  Plan.  These  regulations 
were  published  in  the  Federal  Register 
on  June  24, 1980  at  45  FR  42265-42279. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  M.  Krai,  Air  Programs  Branch, 
1200  6th  Avenue,  Seattle,  Washington 
98101  (206) 442-1226. 


SUPPLEMENTARY  INFORMATION: 

Corrections:  In  Federal  Register  Docket 
80-18812  appearing  on  June  24, 1980,  45 
FR  42265,  the  following  corrections  are 
made: 

1.  On  page  42278  in  §  52.1970  the 
paragraph  now  designated  (C)  (26)— (30) 
should  be  changed  to  (C)  (27)— (31). 

2.  On  page  42279  in  §  52.1985  the 
paragraph  now  designated  (3)  (i)  and  (ii) 
should  be  deleted. 

Dated:  August  6, 1980. 

L.  Edwin  Coate, 

Acting  Regional  Administrator. 

(FR  Doc.  80-25251  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6560-01-M 

40  CFR  Part  52 

[FRL  1578-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Delaware  State 
Implementation  Plan;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  of  Final  rule. 

summary:  Certain  amendments  to 
§  52.420  (Identification  of  Plan)  of  40 
CFR  Subpart  I  Delaware  which 
appeared  in  the  July  30, 1979  Federal 
Register,  44  Fed.  Reg.  44496  were 
inadvertently  codified  as 
§§  52.420(c)(ll).  The  proper  designation 
of  this  paragraph  should  be 
§§  52.420(c)(12). 

EFFECTIVE  DATE:  August  20,  1980.  This 
notice  corrects  an  error  which  appeared 
in  a  previous  Federal  Register  notice  and 
does  not  alter  the  intent  or  substance  of 
that  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Sheridan,  U.S.  Environmental 
Protection  Agency,  Air  Programs 
Branch,  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  telephone  (215)  597-8176. 

(42  U.S.C.  7401-642) 

Dated:  July  11, 1980. 

A.  R.  Morris, 

Acting  Regional  Administrator. 

[FR  Doc.  80-25335  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6560-01-M 

40  CFR  Part  52 

[FRL  1569-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Duke— CP&L  Variance 

AGENCY:  Environmental  Protection 
Agency. 
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action:  Final  rule. 

SUMMARY:  EPA  announces  its  approval 
of  a  three-year  variance  granted  by 
North  Carolina  on  June  14, 1979,  to  the 
coal-fired  electric  generating  units  of 
Duke  Power  Company  and  Carolina 
Power  &  Light  Company  except  for  the 
provision  concerning  excess  emissions 
during  periods  of  startup,  shutdown,  and 
verified  malfunction.  EPA,  furthermore, 
at  this  time  is  disapproving  utility 
operation  and  maintenance  manuals 
and  the  definitions  of  startup,  shutdown, 
and  verified  malfunction  contained 
therein  which  were  incorporated  by 
reference  as  part  of  this  variance.  In 
addition,  EPA  is  disapproving  the 
definitions  of  startup,  shutdown,  and 
verified  malfunction  found  in  a  letter 
submitted  by  the  State  on  December  14, 
1979. 

The  variance  exempts  these  units 
from  the  particulate  emission  limits 
specified  in  North  Carolina  Regulation 
15  N.C.A.C.  2D.0503,  Control  of 
Particulates  from  Fuel  Burning  Sources. 
Under  the  variance,  less  stringent 
interim  limits  are  specified  for  each  unit. 
These  interim  limits  expire  on  June  30, 
1982,  unless  sooner  revoked,  modified, 
or  extended  by  the  State  (with  the 
modification  or  extension  finally 
concurred  in  by  EPA  for  purposes  of 
federal  enforcement).  If  the  State  does 
not  act  by  June  30, 1982,  to  extend  or 
modify  the  interim  limits,  the  original 
particulate  matter  limits  of  Regulation  15 
N.C.A.C.  2D.0503  will  again  be  in  effect 
for  these  units  as  of  July  1, 1982. 
date:  These  actions  are  effective 
September  19, 1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  in  conjunction  with  this 
revision  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460. 

Library,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 
North  Carolina  Division  of 
Environmental  Management, 

Archdale  Building,  512  North 
Salisbury  Street,  Raleigh,  North 
Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia,  30365.  404/881-3286 
(FTS  257-3286). 


SUPPLEMENTAL  INFORMATION:  Under  the 
original  North  Carolina  Implementation 
Plan,  the  coal-fired  power  plants  of  the 
State’s  two  electric  utilities,  Duke  Power 
and  Carolina  Power  &  Light,  are  subject 
to  particulate  emission  limits  ranging 
from  0.10  to  0.14  pounds  per  million  Btu 
heat  imput  depending  on  the  size  of  the 
electric  generating  unit  (the  more 
stringent  limit  applies  to  the  larger 
units).  On  June  14, 1979,  the  North 
Carolina  Environmental  Management 
Commission  granted  the  two  companies 
.  a  three-year  variance  from  these  limits, 
which  are  set  forth  in  Regulation  15 
N.C.A.C.  2D.0503  of  the  State 
Implementation  Plan  (SIP),  and 
established  interim  limits  as  indicated  in 
the  following  table.  The  interim  limits 
are  to  be  met  on  a  continuous  basis. 


Facility 

Origi¬ 

nal 

particu¬ 
late 
emis¬ 
sion 
limit 
(num¬ 
ber  per 
million 
Btu) 

Revised  (interim) 
particulate  emission  limit 
(number  per  million  Btu) 

Duke  Power 

Allen . 

0.10 

0.25. 

Belews  Creek . 

0.10 

0.25. 

Buck . 

0.13 

0.23  (Units  3-5,  3-6,4.) 
0.20  (Units  5,6). 

Cliffside . 

0.11 

0.23  (Units  1,2). 

0.20  (Units  3.4). 

0.25  (Unit  5). 

Dan  River . 

0.14 

0.20  (Units  1,2) 

0.25  (Unit  3). 

Marshal . 

0.10 

0.25 

Riverbend . 

0.12 

0.20 

Carolina  Power  &  Light 

Asheville . 

0.13 

0.25. 

Cape  Fear . 

0.13 

0.25. 

Lee . 

0.13 

0.25. 

Roxboro . . 

0.10 

0.25  (Unit  3  at  1.6.  until 
1/1/80). 

Sutton . 

0.11 

0.25 

Weatherspoon . 

0.13 

0.20  (Units  1,2). 

0.25  (Unit  3). 

These  interim  limits  were  submitted 
for  EPA’s  approval  as  a  plan  revision  on 
June  18, 1979.  Additional  information 
requested  by  EPA  was  submitted  on 
September  7,  October  31,  and  December 
14, 1979.  The  materials  submitted  by  the 
State  in  support  of  the  revision  show 
that  the  interim  limits  will  not  adversely 
affect  the  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  nor  cause  any  violations  of 
the  applicable  prevention  of  significant 
deterioration  (PSD)  increments  for 
particulate  matter. 

A  potential  problem  is  posed  for 
future  expansion  in  the  vicinity  of 
several  plants  since  the  State’s  materials 
show  that  a  substantial  portion,  half  or 
more,  of  the  available  PSD  increment  is 
consumed  by  the  variance  granted  to 
Carolina  Power  &  Light’s  Asheville  plant 
and  to  Duke  Power’s  Buck,  Cliffside, 


Dan  River,  and  Marshall  Plants.  In 
regard  to  the  five  plants  referenced  in 
the  immediately  preceding  sentence,  as 
well  as  Cape  Fear,  Sutton, 

Weatherspoon,  Lee,  Cliffside, 

Riverbend,  and  Belews  Creek,  EPA 
believes  that  the  State  has  not  submitted 
information  adequate  to  justify  the 
baseline  used  to  determine  PSD 
increment  consumption.  In  the  submittal 
from  the  State,  the  baseline  was  set  in 
every  case  at  the  allowable  limit  as  of 
August  7, 1977,  despite  stack  tests 
showing  lower  actual  emissions  on 
nearly  the  same  date.  In  case  of  future 
industrial  expansion  in  the  area 
impacted  by  emissions  from  these 
plants,  the  State  will  be  unable  to  use 
the  allowable  limit  to  set  the  baseline 
unless  more  information  is  provided  to 
justify  its  use.  It  should  be  noted  that 
EPA  will  reevaluate  potential  increment 
consumption  associated  with  this  SIP 
revision  when  EPA  promulgates  final 
PSD  regulations  in  light  of  the  decision 
of  Alabama  Power  Co.  v.  Costle,  13 
E.R.C.  1993  (D.C.  Cir.  1979).  In  view  of 
the  expected  air  quality  impact  of  the 
variance,  EPA  is  approving  this  revision. 
This  action  is  taken  despite  the  fact  that 
EPA  cannot  endorse  all  of  the  findings 
made  by  the  Commission,  e.g.  “*  *  *  all 
plants  under  consideration  cannot 
consistently  and  continuously  comply 
with  the  performance  standards  as  set 
forth  in  the  regulations;  this  finding  is 
based  principally  on  a  recognition  of 
both  the  technical  difficulty  and  the 
unreliability  inherent  in  retroactive 
application  of  precipitators  to  existing 
plants.”  (North  Carolina  Environmental 
Management  Commission  Variance  for 
Duke  Power  and  Carolina  Power  & 

Light,  Findings  of  Fact  No.  5).  EPA  has 
refrained  from  inquiring  into  the  State’s 
technical  findings  supporting  the  SIP 
revision  in  this  case  since  those 
revisions  meet  all  requirements  set  forth 
in  the  Clean  Air  Act,  and  the  regulations 
and  guidance  adopted  pursuant  thereto. 

The  interim  limits  remain  in  effect 
until  June  30, 1982,  unless  sooner 
revised,  revoked,  or  extended  by  the 
Commission.  If  the  Commission  has  not 
done  so  by  that  date,  the  original 
emission  limits  of  Regulation  15 
N.C.A.C.  2D.0503  will  automatically 
apply  once  more  as  of  July  1, 1982.  EPA 
has  obtained  confirmation  from  the 
State  that  the  above  interpretation  is 
correct. 

In  its  Order,  the  Commission  provided 
for  a  situation  which  could  arise  if  the 
Commission  acted  by  June  30, 1982,  but 
EPA  had  not  yet  had  time  to  take  final 
approval/disapproval  action  on  the 
Commission’s  action,  to  preclude  any 
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possible  misunderstanding,  EPA  has 
secured  confirmation  from  the  State  of 
EPA’s  interpretation  of  the 
Commission’s  Order  on  this  point.  The 
correct  interpretation  of  the  language  of 
the  Commission’s  Order  assuring  the 
continuing  effectiveness  of  the  interim 
limits  between  any  Commission  action 
prior  to  June  30, 1982,  and  before  EPA 
action  on  the  resulting  SIP  revision,  if 
any  (if  the  Commission  simply  revokes 
the  interim  limits,  no  action  by  EPA  will 
be  called  for),  is  that  “EPA  approves” 
means  "EPA  take  final  action.”  This 
means  that  for  purposes  of  federal 
enforcement  a  modification  or  extension 
of  the  limitation  is  not  effective  unless 
concurred  in  by  EPA  in  a  final  action  on 
a  SIP  revision  embodying  the 
modification  or  extension.  During  the 
time  before  EPA  final  action  on  a 
modification  or  extension  submitted 
before  June  30, 1982,  the  variance  limits 
remain  in  effect.  Today’s  approval  is 
based  on  this  understanding. 

Since  the  terms  "startup,  shutdown, 
and  verified  malfunction”  are  not 
defined  in  the  State’s  Implementation 
Plan  or  in  the  variance  itself,  EPA 
disapproves  the  provision  in  the 
variance  that  allows  excess  emissions 
during  periods  of  startup,  shutdown,  and 
verified  malfunction.  While  the  State 
sent  a  letter  to  EPA  on  December  14, 

1979,  defining  these  terms,  EPA  cannot 
approve  the  definitions  adopted  in  this 
manner  because  the  terms  were  not 
adopted  by  the  State  after  notice  and 
opportunity  for  a  public  hearing  required 
by  Section  110  of  the  Clean  Air  Act  and 
40  CFR  51.4  and  51.6  (1979). 

Under  the  State  Order  granting  the 
variance,  the  companies  were  required 
to  prepare  operation  and  maintence 
manuals  for  their  coal-fired  plants  and 
submit  them  for  the  State’s  approval. 
This  has  been  done,  and  copies  of  the 
manuals  have  been  provided  to  EPA. 
However,  EPA  does  not  consider  the 
manuals  as  an  approvable  part  of  the 
revision  since  there  was  no  public 
hearing  concerning  the  manuals 
including  the  definition  of  startup, 
shutdown,  and  verified  malfunction 
contained  in  the  manuals.  EPA  at  this 
time  is  taking  disapproval  action  on  the 
manuals  and  the  pertinent  definitions 
contained  in  the  manuals.1  See  40  CFR 
51.4(a)  (1979). 

These  actions  were  proposed  in  the 
Federal  Register  on  February  14, 1980 
(45  FR  9952).  Comments  in  response  to 
the  proposal  were  made  by  the  two 
electric  utility  companies  involved  in  the 
variance  request.  Since  there  comments 


1  EPA  will  provide  the  State  with  further  guidance 
regarding  the  drafting  of  a  startup,  shutdown,  and 
verified  malfunction  provision  at  an  early  date. 


overlap  in  certain  respects,  the 
comments  are  consolidated  where 
appropriate  for  purposes  of  EPA’s 
response.  Responses  by  EPA  to  the 
public  comments  of  Duke  Power  and 
Caroline  Power  &  Light  are  attached  to 
this  final  rule  and  are  available  for 
public  inspection  at  the  locations  listed 
above. 

Public  Comments 

Comment:  EPA  should  not  disapprove 
the  provision  in  the  variance  that  allows 
excess  emissions  during  periods  of 
startup,  shutdown,  and  verified 
malfunction.  In  making  this  comment, 
the  Duke  Power  Company  (Duke)  stated 
that  the  operation  and  maintenance 
manuals  (of  Duke  and  Carolina  Power  & 
Light  Company  (CP&L))  were  submitted 
in  a  timely  manner  and  have  been 
approved  by  the  (State  agency)  Director. 
Duke  also  asserted  that  the  “startup” 
and  “shutdown”  definitions  (in  the  Duke 
manual)  are  consistent  with  long¬ 
standing  State  policy,  and  that  the 
“malfunction”  definition  is  consistent 
with  EPA-sanctioned  definitions. 

Response:  Since  the  submitted  SIP 
revision  exempts  periods  of  “startup, 
shutdown,  and  verified  malfunction” 
from  any  emission  standards,  these 
terms  must  be  clearly  defined  in  the  SIP 
revision  itself  to  prevent  this  exemption 
from  being  open-ended.  EPA  regulations 
require  that  a  public  hearing  be  held  by 
the  State  on  this  type  of  SIP  revision. 

See  40  CFR  51.4(a)(1)  and  51.6  (c)  and  (f) 
(1979).  The  operation  and  maintenance 
manuals  were  submitted  by  both  Duke 
and  CP&L  on  November  15  and  20, 

1979 — well  after  the  State  public  hearing 
on  the  SIP  revision  on  April  4-6, 1979. 
Since  these  important  definitions  and 
the  manuals  themselves  were  not 
subject  to  any  public  scrutiny  before  or 
during  the  State  public  hearing,  they 
may  not  be  approved  by  EPA  as  part  of 
this  SIP  revision.  See  also  Sections 
110(a)(1),  (a)(2),  and  (a)(3)  of  the  Clean 
Air  Act,  42  U.S.C.  7410.  The  State  can 
resubmit  appropriate  definitions  of  these 
terms  to  EPA  as  a  future  SIP  revision 
after  notice  and  public  hearings  on  these 
definitions  and  manuals  are  afforded. 

Comment:  EPA  should  not  disapprove 
the  startup  and  shutdown  provisions.  As 
support  for  this  comment,  CP&L 
contended  that  the  precipitator 
manufacturer  recommends  that  the 
precipitators  not  be  used  during  periods 
of  startup  and  shutdown.  CP&L  also 
asserted  that  “industry  practice”  makes 
these  concepts  sufficiently  objective  to 
permit  enforcement  without  a  definition 
being  needed. 

Response:  See  immediately  preceding 
Response.  EPA  has  not  disapproved  the 
concept  of  an  exemption  for  “startup” 


and  “shutdown,”  just  the  undefined 
exemptions  as  presented  in  this  SIP 
revision.  EPA  could  not  approve  this 
exemption  based  on  something  as  vague 
and  unobjective  as  “industry  practice,” 
which  was  not  described  or  explained 
by  CP&L. 

Comment:  No  Prevention  of 
Significant  Deterioration  (PSD) 
increment  is  consumed,  and  no 
increment  consumption  analysis  is 
required  for  this  SIP  revision.  In  making 
this  comment  Duke  asserted  that  a  July 
17, 1979,  letter  from  the  EPA  General 
Counsel  supported  this  latter  position. 
Duke  also  requested  the  Agency  to  wait 
until  PSD  regulations  are  revised  to 
conform  to  Alabama  Power  Co.  v. 

Costle,  13  E.R.C.  1993  (D.C.  Cir.  1979), 
before  deciding  whether  an  increment 
consumption  calculation  is  needed  for 
this  SIP  revision. 

Response:  Although  PSD  regulations 
will  be  revised  in  the  future  as  a  result 
of  Alabama  Power,  the  presently- 
effective  definition  of  “baseline 
concentration”  must  be  used  for 
analyzing  the  subject  revision.  As 
pertinent  here,  that  definition  speaks  of 
actual  air  quality  as  of  August  7, 1977.  40 
CFR  51.24(b)(ll)  (1979).  Since  neither 
CP&L  nor  Duke  has  admitted  violations 
of  the  TSP  standards  around  August  7, 
1977,  and  since  performance  tests 
around  that  time  show  emissions  at  or 
below  allowable  emission  levels,  EPA 
concludes  that  emissions  from  the 
affected  sources  were  at  or  below 
allowable  levels.  Thus,  today’s 
relaxation  of  the  TSP  standard  (allowing 
higher  emissions  than  before)  results  in 
consumption  of  (part  of  the)  PSD 
increment.  The  Preamble  to  present  PSD 
regulations  requires  that: 

Any  SIP  relaxations  submitted  after  (June 
19, 1978)  that  would  affect  a  PSD  area  must 
include  a  demonstration  that  the  applicable 
increment  will  not  be  exceeded.  43  FR  26380 
(1978). 

The  March  17, 1979,  letter  from  the 
EPA  General  Counsel  does  not  change 
this  position.  That  letter  concludes  that: 
(1)  EPA  has  considerable  discretion  in 
evaluating  data  to  determine  baseline 
concentration;  and  (2)  no  increment 
consumption  analysis  is  necessary  if 
allowable  emissions  after  a  SIP  revision 
are  no  higher  than  the  baseline 
concentration. 

Comment:  The  increment  consumption 
should  be  reassessed  when  EPA 
changes  PSD  regulations  to  conform  to 
Alabama  Power.  This  commenter,  CP&L, 
also  urges  EPA  to  consider  all  relevant 
data  when  reassessing  increment 
consumption.  A  reason  given  for  this 
recommendation  is  that  performance  at 
CP&L  plants  varies  markedly,  and  the 
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company  can  find  no  apparent 
explanation  for  this  variation. 

Response:  The  Agency  will  of  course 
reassess  increment  consumption  if  such 
is  required  in  revised  PSD  regulations 
conforming  to  Alabama  Power.  In  that 
event,  EPA  will  consider  all  relevant 
information  that  is  also  reliable,  as  has 
been  done  for  this  revision. 

Comment:  Today’s  interim  limits 
should  remain  in  effect  after  June  30, 
1982,  if  extended  by  the  State,  even  if 
EPA  final  action  on  an  extension  is  not 
forthcoming  by  that  date. 

Response:  A  SIP  revision  {which  an 
extension  beyond  June  30, 1982,  would 
require  in  this  case)  is  not  effective  for 
federal  enforcement  purposes  unless 
and  until  finally  approved  by  EPA.  See 
Section  110(d)  of  the  Clean  Air  Act,  42 
U.S.C.  7410. 

Comment:  It  is  inappropriate  to  speak 
of  a  potential  problem  with  regard  to 
new  source  growth  in  the  vicinity  of  the 
Asheville  plant  because  (1)  only  one- 
fourth  of  the  annual  increment  is  used 
by  the  variance,  (2)  changes  in  air 
quality  levels  for  the  annual  and  24-hour 
averaging  times  are  insignificant  beyond 
seven  kilometers,  and  (3)  there  is 
sufficient  increment  remaining  close  to 
the  plant  to  permit  new  source  growth, 
e.g.,  the  doubling  of  the  plant’s  capacity. 

Response:  (1)  The  potential  violation 
of  any  increment  would  be  sufficient 
grounds  for  denying  a  PSD  permit  to  a 
proposed  source.  Thus  it  is  not  relevant 
that  a  relatively  modest  portion  of  one 
increment  is  consumed  if  a  quite  large 
portion  of  another  is  consumed.  (2) 
Because  the  consumption  of  increment  is 
receptor-specific,  EPA  acknowledges 
that  the  potential  problem  spoken  of 
would  not  present  itself  outside  of  the 
area  quite  close  to  the  Asheville  plant. 
(3)  EPA  required  that  the  Cramer  model 
be  used  for  assessing  the  effect  of  the 
interim  limits  on  the  area  around  the 
Asheville  plant.  This  model  calculated 
the  Class  II  24-hour  increment 
consumption  as  29  p,g/m3,  or  80  percent 
of  the  increment  available  (36  /ig/m3),  at 
the  point  of  maximum  impact.  Since  any 
new  emissions  would  consume 
increment,  since  the  present  units  have 
a  maximum  24-hour  impact  of  61  p.g/m3, 
and  since  only  7  p.g/m3  of  the  24-hour 
increment  remain  for  the  new  emissions, 
it  appears  quite  unlikely  that  the 
addition  of  generating  capacity  equal  to 
that  of  the  present  units  could  be 
accommodated  under  PSD  at  or  near  the 
Asheville  plant  site.  While  it  is  true  that 
new  coal-fired  units,  because  of  the 
Federal  requirement  to  scrub  sulfur 
dioxide  from  the  off-gases,  could  emit  a 
plume  having  a  buoyancy  somewhat 
different  from  that  of  the  present  units, 
the  stack  height  provisions  of  the  Clean 


Air  Act'  would  rule  out  the  use  of  stacks 
higher  than  good  engineering  practice  to 
place  the  modeled  maximum  impact  of 
the  new  plume  at  a  receptor  well- 
removed  from  that  at  which  the  present 
plume  has  its  maximum  impact. 

Actions:  The  North  Carolina  revision 
is  approved  except  insofar  as  it  allows 
excess  emissions  in  periods  of  startup, 
shutdown,  and  malfunction.  The 
exemption  for  excess  emissions  during 
startup,  shutdown  and  verified 
malfunction  is  disapproved.  In  addition, 
the  manuals  and  the  definitions  of  these 
terms  contained  therein  are  not 
approved  nor  are  the  definitions 
submitted  by  the  State  by  letter  dated 
December  14, 1979,  approved.  These 
actions  are  effective  September  19, 1980. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final  rule 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations,  “specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  Section  110(a)  of  the  Clean 
Air  Act,  42  U.S.C.  7410(a). 

Dated:  August  7, 1980. 

Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  II— North  Carolina 

1.  In  §  52.1770  paragraph  (c)  is 
amended  by  adding  subparagraph  (22) 
as  follows: 

§  52.1770  Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
***** 

(22)  Three-year  variance  for  the  coal- 
fired  units  of  Duke  Power  Company  and 
Carolina  Power  &  Light  Company  from 
the  particulate  emission  limits  of 
Regulation  15  N.C.A.C.  2D.0503,  with 
submittals  on  June  18,  September  7, 
October  31,  and  December  14, 1979,  by 


the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development. 

2.  Section  52.1781  is  added  as  follows: 

§  52.1781  Control  strategy:  Sulfur  oxides 
and  particulate  matter. 

The  plan’s  control  strategy  for 
particulate  matter  as  outlined  in  the 
three-year  variance  for  the  coal-fired 
units  of  Duke  Power  Company  and 
Carolina  Power  &  Light  Company  from 
the  particulate  emission  limits  of 
Regulation  15  N.C.A.C.  2D.0503,  with 
submittals  on  June  18,  September  7, 
October  31,  and  December  14, 1979,  by 
the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development,  is  disapproved  only 
insofar  that  it  provides  an  exemption  for 
excess  emissions  during  periods  of 
startup,  shutdown,  and  verified 
malfunction.  (See  §  52.1770(c)(22).J 

[FR  Doc.  80-25338  Filed  8-19-80: 8:45  am| 

BILLING  CODE  6560-01-M 

VETERANS  ADMINISTRATION 
41  CFR  Part  8-3 

Procurement  by  Negotiation;  Small 
Purchases 

AGENCY:  Veterans  Administration. 
ACTION:  Final  Regulation. 

SUMMARY:  This  amendment  to  the 
Veterans  Administration  Procurement 
Regulations  revises  a  section  to  specify 
that  small  purchases  are  to  be  reserved 
for  the  exclusive  participation  of  small 
business  concerns  unless  offers  cannot 
be  obtained  from  two  small  business 
concerns  that  are  competitive  with 
market  price  and  in  terms  of  quality  and 
delivery  of  the  goods  or  services  being 
purchased.  This  amendment  also 
increases  the  imprest  fund  purchase 
limitation  to  $250  per  transaction  under 
normal  circumstances  and  $500  per 
transaction  under  emergency  conditions. 
effective  DATE:  This  rule  is  effective 
August  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Chris  A.  Figg,  Policy  and  Interagency 
Service,  Office  of  Supply  Services, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420, 
(202) 389-2334. 

SUPPLEMENTARY  INFORMATION:  Pub.  L 
95-507,  October  24, 1978  revised  the 
Small  Business  Act.  One  revision 
specifies  that  small  purchases  will  be 
reserved  exclusively  for  small  business 
concerns  under  specified  conditions. 
Section  8-3.602  is  revised  to  comply 
with  this  provision. 
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Section  8-3.604-5  is  added  to  increase 
the  imprest  fund  purchase  limitation  to 
$250  per  transaction  under  normal 
conditions  and  $500  per  transaction  in 
an  emergency.  The  Department  of  the 
Treasury  has  specifically  authorized 
these  limitation  revisions  due  to 
increased  requirements  to  make  cash 
purchases. 

Section  8-3.604-5  is  revised  to  require 
lesser  documentation  for  imprest  fund 
purchases  which  do  not  exceed  $25.  This 
revision  is  intended  to  better  correlate 
appropriate  documentation 
requirements  to  the  value  of  individual 
transactions. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
regulatory  process  (§  1.12,  Title  38,  CFR). 
Since  this  amendment  merely 
implements  public  law  and  revises 
internal  administrative  restrictions, 
compliance  with  notice  and  public 
procedure  is  considered  unnecessary. 

Approved:  August  13, 1980. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  8-3.6— Small  Purchases 

1.  In  §  8-3.602,  paragraph  (a)  is 
revised  to  read  as  follows: 

§8-3.602  Policy. 

(a)  Pursuant  to  Pub.  L.  95-507,  small 
purchases  will  be  reserved  exclusively 
for  small  business  concerns  unless  the 
contracting  officer  is  unable  to  obtain 
offers  from  two  or  more  small  business 
concerns  that  are  competitive  with 
market  prices  and  in  terms  of  quality 
and  delivery  of  the  goods  or  services 
being  purchased.  Such  procurements 
from  small  business  concerns  will  be 
considered  small  business  set-asides. 
***** 

2.  In  §  8-3.604-6,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  8-3.604-6  Procurement  and  payment. 

(a)  Each  purchase  costing  $25.00  or 
more  will  be  supported  by  a  cash 
register  receipt,  invoice,  sales  slip,  or 
other  sales  document  which  shall,  if 
possible,  contain  an  itemized  listing  of 
the  itmes  purchased  and  be  signed  by 
the  vendor  or  his/her  agent.  The  cash 
receipt  or  sales  document  shall  be 
furnished  by  the  vendor  to  whom  cash 
payment  is  made.  Such  cash  receipt  or 
sales  document  shall  indicate  the  name 
of  the  vendor.  When  it  is  not  possible  to 
secure  the  listing  of  signature,  the 
purchaser  (employee  authorized  to 


accomplish  the  cash  purchase)  shall 
prepare  and  sign  Standard  Form  1165, 
Receipt  for  Cash-Subvoucher,  listing 
thereon  the  name  of  the  vendor  and  the 
ariticles  or  services  purchased.  The 
vendor’s  receipt  for  cash  payment  shall 
be  attached  to  the  SF 1165  subvoucher. 

(b)  Each  purchase  costing  less  than 
$25.00  shall  be  supported  by  a  receipt 
for  cash  or  sales  document  as  required 
in  paragraph  (a)  of  this  section,  except 
that  the  signature  of  the  vendor  or  agent 
need  not  be  secured.  When  a  receipt  is 
obtained  for  purchases  costing  less  than 
$25.00,  the  SF  1165  is  not  required.  If  a 
receipt  cannot  be  secured,  the  purchaser 
shall  prepare  and  sign  the  SF  1165, 
listing  thereon  the  name  of  the  vendor 
and  the  article  or  services  purchased. 
***** 

3.  In  §  8-3.605-3,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  8-3.605-3  Agency  order  forms. 

(a)  VA  Form  60-2138  (or  90-2138), 
Order  for  Supplies  or  Services,  and  VA 
Form  60-2139  (or  90-2139),  Order  for 
Supplies  or  Services  (Continuation), 
provide  in  one  interleaved  set  of  forms  a 
purchase  or  delivery  order,  vendor’s 
invoice,  and  receiving  report.  They  will 
be  used  in  lieu  of  and  in  the  same 
manner  as  Standard  Forms  147  and  148. 
***** 

(38  U.S.C.  210(c);  40  U.S.C.  486(c)) 

[FR  Doc.  80-25304  Filed  8-19-80;  8:45  am] 

BILLING  CODE  8320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  62 

National  Health  Service  Corps 
Scholarship  Program 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Final  regulations. 

SUMMARY:  These  regulations  set  forth 
the  requirements  for  the  award  of 
scholarships  under  the  National  Health 
Service  Corps  Scholarship  Program  to 
students  receiving  academic  training  in 
medicine,  osteopathy,  dentistry,  and 
other  health  professions  in  order  to 
assure  an  adequate  supply  of  trained 
health  professionals  for  the  National 
Health  Service  Corps. 
effective  date:  These  regulations  are 
effective  August  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Alice  Swift,  Associate  Director  for 
Planning,  Evaluation,  and  Legislation, 
Division  of  Health  Professions  Training 
Support,  Bureau  of  Health  Manpower, 


Health  Resources  Administration,  3700 
East-West  Highway,  Center  Building, 
Room  9-50,  Hyattsville,  MD  20782 
(telephone  301-436-6788). 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare  published  in  the  Federal 
Register  on  September  27, 1978  (43  FR 
43713),  interim-final  regulations  revoking 
the  existing  Part  62  entitled  "Public 
Health  and  National  Health  Service 
Corps  Scholarship  Training  Program” 
and  substituting  a  new  Part  62  entitled 
“National  Health  Service  Corps 
Scholarship  Program.”  This  new  Part  62 
establishes  the  National  Health  Service 
Corps  Scholarship  Program  authorized 
by  section  751  of  the  Public  Health 
Service  Act  (“Act”),  as  amended  by  the 
Health  Planning  and  Health  Services 
Research  and  Statistics  Extension  Act  of 
1977  (Pub.  L.  95-83),  the  Public  Health 
Services  Act  Amendments  of  1977  (Pub. 
L.  95-215),  and  Title  II  of  Pub.  L.  96-76. 

Section  751  of  the  Act  (42  U.S.C.  294t) 
authorizes  the  Secretary  to  enter  into 
contracts  with  students  who  are 
enrolled  in  courses  of  study  leading  to 
degrees  in  medicine,  osteopathy, 
dentistry,  or  other  health  professions. 
Students  who  enter  into  the  contracts 
agree  to  serve  1  year  for  each  year  of 
scholarship  support  they  receive  or  2 
years,  whichever  is  greater,  as  members 
of  the  National  Health  Service  Corps 
(“NHSC”)  providing  full-time  clinical 
services  in  health  manpower  shortage 
areas  designated  under  section  332  of 
the  Act  and  its  implementing  regulations 
(42  CFR  Part  5). 

These  regulations  were  published  as 
interim-final  regulations  with  no 
proposed  rulemaking  procedures 
because  of  the  need  to  award 
scholarships  for  the  1978-79  academic 
year.  However,  all  interested  persons 
were  invited  to  submit  written 
comments  on  the  interim-final 
regulations  not  later  than  November  27, 
1978.  All  public  comments  received  not 
later  than  that  date  have  been 
considered  in  the  preparation  of  these 
final  regulations.  The  Department 
received  comments  from  private 
citizens,  professional  health 
organizations,  universities,  and 
government  agencies.  The  comments 
and  the  Department’s  response  to  the 
comments  are  discussed  below.  For 
clarity,  the  comments  and  responses  are 
arranged  according  to  the  section 
numbers  and  titles  of  the  interim-final 
regulations  to  which  they  pertain. 
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§  62.2  Definitions. 

Section  62.2  of  the  regulations  defines 
the  term  “school”,  in  part,  as  meaning  a 
school  of  medicine,  osteopathy, 
dentistry  or  other  health  profession 
which  provides  training  leading  to  a 
degree  of  doctor  of  medicine, 
osteopathy,  dentistry  or  an  appropriate 
degree  for  a  particular  health  profession. 

With  respect  to  this  definition  of 
"school”  one  commenter  noted  that  not 
all  health  professionals  receive  degrees 
upon  the  completion  of  their  academic 
training  and  recommended  that  this 
definition  be  revised  to  read  “training 
leading  to  a  degree  of  doctor  of 
medicine,  osteopathy,  dentistry  or  an 
equivalent  credential  for  a  particular 
health  profession.” 

The  Secretary  agrees  with  the 
commenter’s  recommendation  and  has 
changed  the  regulations  accordingly. 

§  62.3  Who  is  eligible  to  apply  for  a 
Scholarship  Program  award? 

Section  62.3  has  been  amended  by 
adding  a  new  paragraph  (c)  which 
provides  that  individuals  who  receive 
scholarship  awards  under  the  Indian 
Health  Service  Scholarhip  Program 
(section  757  of  the  Act)  or  the 
Scholarship  for  First-Year  Students  of 
Exceptional  Financial  Need  Program 
(section  758  of  the  Act)  are  ineligible  to 
participate  in  the  National  Health 
Service  Corps  Scholarship  Program 
(“Scholarship  Program”)  while  receiving 
awards  under  section  757  or  758  of  the 
Act. 

This  amendment  makes  explicit  the 
current  Scholarship  Program  policy 
concerning  this  matter.  It  is  the 
Secretary’s  view  that  Federal  funds 
appropriated  under  the  three  separate 
programs  (sections  757,  758,  and  the 
Scholarship  Program)  should  be  used 
effectively  and  efficiently  in  assuring  the 
greatest  number  of  health  professionals 
to  provide  health  services  in  health 
manpower  shortage  areas. 

§  62.6  How  will  individuals  be  selected 
to  participate  in  the  scholarship 
program? 

Section  62.6(a)  sets  forth  a  general 
description  of  the  procedures  which  will 
be  used  in  selecting  Scholarship 
Program  participants.  That  section 
provides  that  all  applications  will  first 
be  placed  in  priority  categories 
described  in  §  62.6(b)  of  the  regulations, 
and  that  these  applications  will  then  be 
evaluated  on  the  basis  of  the  criteria  in 
§  62.6(c)  giving  special  consideration  to 
(1)  medical  and  osteopathic  students 
intending  to  engage  in  family  practice, 
internal  medicine,  pediatrics,  or 
osteopathic  general  practice  residencies 


following  graduation  and  (2)  dentists 
who  intend  to  undertake  general 
practice  training  following  graduation  or 
who  have  no  plans  for  post-graduate 
training. 

Three  commenters  objected  to  the 
special  consideration  provision  in 
§  62.6(a)  because  in  their  view  it  is 
inflexible  and  may  preclude  the  NHSC 
from  giving  special  consideration  to 
health  specialties  other  than  those  listed 
(e.g.  psychiatry)  if  it  determines  that 
there  is  a  need  for  these  additional 
health  specialties. 

The  Secretary  recognizes  the 
commenter’s  concern  in  this  instance 
and  has  amended  the  regulations  to 
provide  that  special  consideration  will 
also  be  given  to  those  applicants  who 
intend  to  pursue  other  types  of  clinical 
practices  or  specialized  training  for 
which  the  NHSC  has  a  particular  need. 
These  other  specialties  or  clinical 
practices  to  be  given  special 
consideration  will  from  time-to-time  be 
published  in  the  Federal  Register  and 
made  available  to  applicants  for 
scholarships. 

Section  62.6(c)  of  the  regulations 
provides  that  the  selection  of 
Scholarship  Program  participants  will  be 
made  on  the  basis  of  the  following 
criteria:  (1)  work  experience,  (2) 
community  background,  (3)  career  goals, 
(4)  faculty  recommendation  and  (5) 
academic  performance.  With  respect  to 
these  selection  criteria,  one  commenter 
suggested  that  since  the  “special 
consideration”  provision  in  §  62.6(a)  is 
an  additional  criterion  for  selection,  this 
provision  should  be  included  in  the  list 
of  criteria  set  forth  in  §  62.6(c)  of  the 
regulations.  In  response  to  this 
commenter’s  concern  the  regulations 
have  been  amended  to  include  the 
special  consideration  provision  under 
§  62.6(c). 

Three  commenters  stated  that  the 
order  in  which  the  selection  criteria 
were  listed  implies  that  these  criteria 
have  weighted  values  with  the  greatest 
weight  being  assigned  to  the  first  listed 
criteria,  and  lesser  weights  being 
assigned  to  the  remaining  factors  in 
descending  order. 

The  Secretary  in  listing  the  selection 
criteria  did  not  intend  to  suggest  that  the 
order  of  this  listing  was  made  on  a 
weighted  value  basis,  but  rather 
intended  that  the  selection  criteria  be 
examples  of  the  types  of  factors  which 
the  Secretary  will  take  into 
consideration  in  determining  which 
scholarship  applications  to  approve.  To 
clarify  the  Secretary’s  intent  with 
respect  to  the  selection  of  participants  in 
the  Scholarship  Program,  §  62.6(c)  has 
been  amended  to  provide  that  the 
Secretary  will  take  into  consideration 


those  factors,  including  work 
experience,  community  background, 
career  goals,  faculty  recommendation, 
and  academic  performance  which  he  or 
she  determines  necessary  to  assure 
effective  participation  in  the  Scholarship 
Program. 

Another  commenter  objected  to  the 
implication  that  continuation  awards 
would  be  subject  to  the  selection  criteria 
listed  in  §  62.2(c).  In  response  to  this 
comment,  a  new  §  62.6(e)  entitled 
“Continuation  Awards”  has  been  added 
and  §  62.6(a)  has  been  amended  to 
provide  that  these  continuation  awards 
will  not  be  subject  to  the  evaluation  and 
selection  criteria  in  that  section. 

§  62.7  What  will  an  individual  be 
awarded  for  participating  in  the  * 
scholarship  prograiti? 

One  commenter  noted  that  the 
regulations  make  no  provision  for  the 
payment  of  tuition  on  or  before  its  due 
date. 

The  regulations  have  not  been 
amended  in  response  to  the  commenter’s 
notation.  It  is  the  Secretary’s  view  that 
since  the  payment  of  tuition  will 
routinely  be  made  following  the 
acceptance  of  the  participant  in  the 
NHSC  Scholarship  Program  and  the 
receipt  from  the  school  in  which  the 
participant  is  enrolled  of  a  bill  for  the 
amount  of  the  tuition,  there  is  no  reason 
for  the  regulations  (o  specify  the  timing 
of  the  payment. 

§  62.8  What  does  an  individual  have  to 
do  in  return  for  the  scholarship  program 
award? 

One  commenter  suggested  that  the 
regulations  should  include  a  statement 
on  the  minimum  salary  guaranteed 
Scholarship  Program  participants  and 
the  option  of  becoming  a 
“precommissioned”  officer  in  the 
Commissioned  Corps  of  the  Public 
Health  Service. 

The  Secretary  believes  that  these 
regulations  are  not  an  appropriate 
mechanism  to  list  the  minimum  salary 
levels  for  Scholarship  Program 
participants  while  they  are  fulfilling 
their  service  obligations  because  these 
levels  change  yearly  for  both  the 
Commissioned  Corps  and  the  Civil 
Service  and  reflect  varying  degrees  of 
training  and  experience  possessed  by 
Scholarship  Program  participants.  The 
Secretary  notes,  however,  that  the 
approximate  salary  levels  will  be 
distributed  each  year  in  the  applicant 
packets  for  each  eligible  health 
discipline. 

With  respect  to  the  commenter’s 
second  suggestion  that  the  regulations 
be  amended  to  provide  that  Scholarship 
Program  participants  have  the  option  of 


55428  Federal  Register  /  Vol.  45,  No.  163  /  Wednesday,  August  20,  1980  /  Rules  and  Regulations 


becoming  “precommissioned”  officers  in 
the  Commissioned  Corps  of  the  Public 
Health  Service,  the  Secretary  notes  that 
since  the  authority  to  appoint  officers  to 
the  Commissioned  Corps  is  set  forth  in 
section  203  of  the  Act  and  its 
implementing  regulations  (42  CFR  Part 
21),  the  regulations  need  not  be 
amended  to  supplement  this  authority. 

Section  62.8  of  the  regulations  has 
been  changed  to  clearly  indicate  that  a 
participant’s  period  of  obligated  service 
under  the  Scholarship  Program  will 
begin  when  he  or  she  begins  providing 
health  services  in  the  health  manpower 
shortage  area  to  which  he  or  she  is 
assigned  by  the  Secretary. 

Another  commenter  requested  that  the 
rules  and  regulations  governing  the 
release  from  service  obligations  under 
section  753  of  the  Act  be  clearly  and 
completely  explained  to  all  scholarship 
participants. 

The  Secretary  is  currently  developing 
policy  and  programmatic  guidelines  for 
implementation  of  section  753.  All 
scholarship  recipients  will  be  provided 
with  these  guidelines  in  the  near  future. 

Section  62.8(f)  of  the  regulations 
provides  that  any  participant  who  * 
demonstrates  exceptional  promise  for 
medical  research  may  perform  his  or  her 
Scholarship  Program  service  obligation 
by  participating  in  the  National 
Research  Service  Award  (“NRSA”) 
Program  for  individual  Postdoctoral 
Fellows  (section  472  of  the  Act).  This 
section  also  provides  that  any  individual 
who  participates  in  this  NRSA  Program 
will  receive  credit  toward  satisfying  the 
service  obligation  owed  under  the 
Scholarship  Program  for  the  period  of 
time  he  or  she  is  engaged  in  activities 
meeting  the  service  requirements  of  the 
NRSA  Program.  In  addition,  any 
individual  whose  time  served  under  the 
NRSA  Program  is  less  than  his  or  her 
total  Scholarship  Program  obligation 
must  serve  the  remainder  of  this  total 
Scholarship  Program  obligation  as  a 
member  of  the  NHSC. 

This  section  of  the  regulations  has 
been  amended  to  provide  that  any 
individual  whose  period  of  service 
under  the  NRSA  Program  is  less  than  the 
total  service  obligation  owed  under  the 
Scholarship  Program  may  complete  the 
remainder  of  his  or  her  Scholarship 
Program  service  obligation  (1)  by 
engaging  in  research  activities  which 
meet  the  service  criteria  of  the  NRSA 
Program,  or  (2)  as  a  member  of  the 
NHSC  providing  health  services  in  the 
full-time  clinical  practice  of  his  or  her 
profession.  This  amendment  gives  the 
Secretary  the  flexibility  of  allowing  an 
individual  whose  Scholarship  Program 
service  obligation  is  greater  than  the' 
period  of  time  served  under  the  NRSA 


Program  to  engage  in  approved  research 
activities  for  the  remainder  of  his  or  her 
Scholarship  Program  service  obligation. 

§  62.9  Under  what  circumstances  can 
the  period  of  obligated  service  be 
deferred  to  complete  approved  graduate 
training? 

Three  commenters  objected  to  the 
three-year  limitation  on  the  period  of 
time  for  which  the  obligated  service  of  a 
physician  may  be  deferred  to  complete 
graduate  training,  noting  that  physicians 
require  a  longer  post-graduate  training 
period  to  become  fully  trained 
psychiatrists.  Two  other  commenters 
suggested  that  the  regulations  be 
amended  to  allow  deferment  for  any 
period  of  time  necessary  to  complete 
specialty  training. 

Section  752(b)(5)(A)  (as  in  effect  on 
September  28, 1979)  authorized  the 
Secretary  to  defer,  upon  request  of  a 
participant  receiving  a  degree  from  a 
school  of  medicine,  osteopathy,  or 
dentistry,  the  beginning  of  that 
participant’s  service  obligation  “until 
the  end  of  the  period  of  time  (not  to 
exceed  three  years)  required  to  complete 
an  internship,  residency  or  other 
advanced  clinical  training.”  However, 
on  September  29, 1979,  section 
752(b)(5)(A)  of  the  Act  was  amended  by 
Titie  II,  section  202  of  Pub.  L.  96-76  to 
provide  that  the  period  of  the  ferment  to 
complete  internship,  residency  or  other 
advanced  clinical  training  for 
participants  receiving  degrees  from 
schools  of  medicine,  osteopathy  or 
dentistry  may  not  exceed  three  years  or 
“such  greater  period  as  the  Secretary, 
consistent  with  the  needs  of  the  Corps, 
may  authorize.”  This  amendment  also 
provides  that  participants  who  receive 
degrees  from  schools  of  veterinary 
medicine,  optometry,  podiatry  or 
phamacy  will,  upon  request,  receive  a 
deferment  to  complete  internship, 
residency  or  other  advanced  clinical 
training  for  a  period  “not  to  exceed  one 
year  or  such  greater  period  as  the 
Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize.”  Thus,  this 
amendment  creates  a  new  category  of 
participants  whose  service  obligations 
may  be  deferred  upon  request 
(veterinarians,  optometrists,  podiatrists, 
and  pharmacists)  and  authorizes  the 
Secretary  to  extend  the  period  of 
deferment  for  this  new  category  as  well 
as  the  existing  category  of  physicians, 
osteopaths,  and  dentists,  if  the  Secretary 
determines  that  this  extension  is 
consistent  with  the  needs  of  the  NHSC. 
Sections  62.9  and  62.2  (definition  of 
approved  graduate  training)  of  the 
regulations  have  been  changed  to  reflect 
these  statutory  amendments. 


Section  62.9(a)  of  the  regulations 
provides  that  any  Scholarship  Program 
recipient  who  receives  a  degree  in 
medicine  or  osteopathy  and  who  does 
not  intend  to  enter  an  approved 
graduate  training  program  under  section 
752(b)(5)(A)  of  the  Act,  as  amended, 
must  complete  at  least  one  year  of 
approved  graduate  training  relating  to 
primary  care  before  beginning  his  or  her 
period  of  obligated  service.  Specifically, 
the  regulations  provide  that  this  one 
year  of  primary  care  training  must  be  in 
(1)  an  allopathic  flexible  first-year 
program  whose  sponsorship  includes 
approved  residencies  in  family  practice, 
internal  medicine,  or  pediatrics,  or  a 
categorical  first-year  program  in  family 
practice,  internal  medicine  or  pediatrics, 
or  (2)  a  rotating  internship  in 
osteopathic  medicine. 

The  purpose  of  this  requirement  is  to 
assure  that  physicians  who  begin  their 
service  obligations  will  be  qualified  to 
engage  in  the  delivery  of  primary  care  in 
the  NHSC.  The  Secretary  notes, 
however,  that  since  medical  residencies 
are  evolving  in  nature,  there  may  be 
training  programs  other  than  those 
described  in  §  62.9(a)  which  provide  in 
their  first  year  the  experience  necessary 
to  assure  that  physicians  are  qualified  to 
deliver  health  services  in  the  NHSC. 
Thus,  the  regulations  have  been  changed 
to  provide  that  in  addition  to  the 
programs  described  in  §  62.9(a)  this 
required  one  year  training  can  be  in 
“such  other  programs  as  the  Secretary 
determines  provides  comparable 
experience.” 

%  62.10  What  will  happen  if  an 
individual  does  not  comply  with  the 
terms  and  conditions  of  participating  in 
the  scholarship  program? 

One  commenter  noted  that  the  two- 
year  period  of  repayment  under  section 
62.10(b)  for  participants  who  fail  to 
maintain  an  acceptable  level  of 
academic  training,  are  dismissed  from 
school  for  disciplinary  reasons,  or 
voluntarily  terminate  their  course  of 
study,  is  unreasonable  because  it  places 
an  undue  hardship  upon  an  individual  , 
who  is  no  longer  in  school  and  who 
presumably  does  not  have  the  financial 
resources  to  repay  the  default  penalty. 

The  Secretary  recognizes  the 
commenter’s  concern  and  has  amended 
the  period  of  repayment  under  §  62.10(b) 
from  2  to  3  years. 

One  commenter  noted  that  the  $1,500 
liquidated  damage  penalty  in  section 
754(a)  of  the  Act  for  failure  to  accept 
payment  of  the  scholarship  award 
places  the  applicant  at  a  severe 
disadvantage,  and  suggested  that  any 
individual  whose  application  for  a 
scholarship  is  approved  should  be  given 
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a  ten  day  grace  period  following  the 
notification  of  acceptance  in  the 
Scholarship  Program  to  reject  the 
scholarship  award  without  penalty.  The 
Secretary  believes  that  the  suggested 
change  is  not  necessary  because 
consistent  with  the  statutory  scheme  of 
the  Scholarship  Program  authority  each 
individual  whose  application  for 
participation  is  approved  by  the 
Secretary  will  be  notified  of  this 
approval  and  given  an  opportunity  to 
accept  this  offer  of  participation  before 
the  Secretary  signs  his  or  her 
Scholarship  Program  contract.  The 
specific  amount  of  time  to  be  allowed 
for  acceptance  of  the  offer  will  be 
published  in  the  application  materials. 

One  respondent  objected  to  the 
“exorbitant”  default  penalty  in  section 
754(c)  of  the  Act  which  requires,  in  part, 
that  any  participant  who  fails  to  begin 
his  or  her  service  obligation  must  repay 
an  amount  equal  to  three  times  the  total 
scholarship  award  (including  interest). 
The  Secretary  notes  that  Congress 
adopted  the  substantial  default  penalty 
in  section  754(c)  in  order  to  emphasize 
that  the  purpose  of  the  Scholarship 
Program  is  to  obtain  health  services  for 
health  manpower  shortage  areas  and 
not  to  “subsidize  health  professional 
education”.  Thus,  in  light  of  this  clear 
congressional  intent  and  the  statutory 
language  in  section  754(c),  the 
regulations  have  not  been  changed  in 
response  to  the  commenter’s  objection. 

Finally,  the  Department  has  made  a 
number  of  editorial  changes  to  clarify 
the  regulations.  Accordingly,  the 
existing  Part  62  of  42  CFR  is  revoked 
and  a  new  Part  62  is  adopted  to  read  as 
set  forth  below. 

Dated:  April  8, 1980. 

Charles  Miller, 

Acting  Assistant  Secretary  for  Health. 

Approved:  August  7, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

PART  62— NATIONAL  HEALTH 
SERVICE  CORPS  SCHOLARSHIP 
PROGRAM 

Sec. 

62.1  What  is  the  scope  and  purpose  of  the 
National  Health  Service  Corps 
scholarship  program? 

62.2  Definitions. 

62.3  Who  is  eligible  to  apply  for  a 
scholarship  program  award? 

62.4  To  whom  will  scholarship  program 
awards  be  available  in  addition  to  those 
individuals  pursuing  courses  of  study 
leading  to  degrees  in  medicine, 
osteopathy  or  dentistry? 

62.5  How  is  application  made  for  a 
scholarship  program  award? 

62.6  How  will  individuals  be  selected  to 
participate  in  the  scholarship  program? 


62.7  What  will  an  individual  be  awarded  for 
participating  in  the  scholarship  program? 

62.8  What  does  an  individual  have  to  do  in 
return  for  the  scholarship  program 
award? 

62.9  Under  what  circumstances  can  the 
period  of  obligated  service  be  deferred  to 
complete  approved  graduate  training? 

62.10  What  will  happen  if  an  individual 
does  not  comply  with  the  terms  and 
conditions  of  participating  in  the 
scholarship  program? 

62.11  When  can  a  scholarship  program 
payment  obligation  be  discharged  in 
bankruptcy? 

62.12  Under  what  circumstances  can  the 
service  or  payment  obligation  be 
canceled,  waived,  or  suspended? 

62.13  What  are  the  limitations  on  the  receipt 
of  concurrent  benefits? 

62.14  What  are  the  special  provisions 
relating  to  recipients  of  awards  under  the 
PH/NHSC  scholarship  training  program 
who  will  also  receive  awards  under  the 
scholarship  program? 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended,  63  Stat. 
35  (42  U.S.C.  216);  Sec.  751  of  the  Public 
Health  Service  Act,  90  Stat.  2281  (42  U.S.C. 
294t). 

§  62.1  What  is  the  scope  and  purpose  of 
the  National  Health  Service  Corps 
scholarship  program? 

These  regulations  apply  to  the  award 
of  scholarships  under  the  National 
Health  Service  Corps  Scholarship 
Program  authorized  by  section  751  of  the 
Public  Health  Service  Act  (42  U.S.C. 

294t)  to  students  receiving  academic 
training  in  medicine,  osteopathy, 
dentistry,  and  other  health  professions. 
The  purpose  of  this  program  is  to  assure 
an  adequate  supply  of  trained  health 
professionals  for  the  National  Health 
Service  Corps  which  is  used  by  the 
Secretary  to  improve  the  delivery  of 
health  services  in  health  manpower 
shortage  areas. 

§  62.2  Definitions. 

As  used  in  this  part: 

“Acceptable  level  of  academic 
standing”  means  the  level  at  which  a 
full-time  student  retains  eligibility  to 
continue  in  attendance  in  school  under 
the  school’s  standards  and  practices. 

“Act”  means  the  Public  Health 
Service  Act,  as  amended. 

“Approved  graduate  training”  means 
those  programs  of  graduate  training  in 
medicine,  osteopathy,  dentistry  or  other 
health  professions  which  (a)  lead  to 
eligibility  for  board  certification  or 
which  provide  other  evidence  of 
completion,  and  (b)  have  been  approved 
by  the  appropriate  health  professions 
body  as  determined  by  the  Secretary. 

“Full-time  student”  means  an 
individual  pursuing  a  course  of  study 
leading  to  a  degree  in  medicine, 
osteopathy,  dentistry  or  an  equivalent 


credential  for  a  particular  health 
profession  who  is  enrolled  for  a 
sufficient  number  of  credit  hours  in  any 
academic  term  to  complete  the  course  of 
study  within  not  more  than  the  number 
of  academic  terms  normally  required  at 
the  school.  If  an  individual  is  enrolled  in 
a  school  and  is  pursuing  a  course  of 
study  which  is  designed  to  be  completed 
in  more  than  4  years,  the  individual  will 
be  considered  a  full-time  student  for 
only  the  last  4  years  of  the  course  of 
study. 

“Health  manpower  shortage  area” 
means  the  geographic  area,  the 
population  group,  the  public  or  nonprofit 
private  medical  facility,  or  other  public 
facility  which  has  been  determined  by 
the  Secretary  to  have  a  shortage  of 
health  manpower  under  section  332  of 
the  Act  and  its  implementing  regulations 
(42  CFR  Part  5). 

“National  of  the  United  States”  means 
a  citizen  of  the  United  States  or  a  person 
who,  though  not  a  citizen  of  the  United 
States,  owes  permanent  allegiance  to 
the  United  States. 

“Public  Health  and  National  Health 
Service  Corps  Scholarship  Training 
Program”,  or  “PH/NHSC  Scholarship 
Training  Program”,  means  the  program 
authorized  by  section  225  of  the  Act  as 
in  effect  on  September  30, 1977,  and 
repealed  on  October  1, 1977. 

"Scholarship  Program”  means  the 
National  Health  Sqrvice  Corps 
Scholarship  Program  authorized  by 
section  751  of  the  Act  (42  U.S.C.  294t). 

"Scholarship  Program  participant”  or 
“participant"  means  an  individual 
whose  application  to  the  Scholarship 
Program  has  been  approved  and  whose 
contract  has  been  accepted  and  signed 
by  the  Secretary. 

“School”  means  a  school  of  medicine, 
osteopathy,  dentistry,  or  other  health 
profession  which  (a)  provides  training 
leading  to  a  degree  of  doctor  of 
medicine,  doctor  of  osteopathy,  doctor 
of  dentistry,  or  an  equivalent  credential 
for  a  particular  health  profession,  and 
(b)  which  is  accredited  by  a  body  or 
bodies  recognized  for  accreditation 
purposes  by  the  Secretary  of  Education. 

“School  year”  means  all  or  part  of  the 
12-month  period  from  July  1  through 
June  30  during  which  an  applicant  is 
enrolled  in  a  school  as  a  full-time 
student. 

"Service"  means  the  United  States 
Public  Health  Service. 

"Secretary”  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

“State”  means  one  of  the  several 
States,  the  District  of  Columbia,  the 


55430  Federal  Register  /  Vol.  45,  No.  163  /  Wednesday,  August  20,  1980  /  Rules  and  Regulations 


Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

§  62.3  Who  is  eligible  to  apply  for  a 
scholarship  program  award? 

(a)  To  be  eligible  for  a  scholarship 
under  this  part  an  applicant  must: 

(1)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a 
school  located  in  a  State; 

(2)  Be  pursuing  a  course  of  study  or 
program  offered  by  the  school  leading  to 
a  degree  in  medicine,  osteopathy, 
dentistry,  or  an  equivalent  credential  for 
a  particular  health  profession; 

(3)  Be  eligible  for,  or  hold,  an 
appointment  as  a  commissioned  officer 
in  the  Regular  or  Reserve  Corps  of  the 
Service  or  be  eligible  for  selection  for 
civilian  service  in  the  National  Health 
Service  Corps; 

(4)  Be  a  National  of  the  United  States; 
and 

(5)  Submit  an  application  to 
participate  in  the  Scholarship  Program 
together  with  a  signed  contract  as 
described  in  section  751(f)  of  the  Act. 

(b)  Any  applicant  who  owes  an 
obligation  for  professional  practice  to  a 
State  or  other  entity  under  an  agreement 
entered  into  before  filing  an  application 
under  this  part  is  ineligible  for  an  award 
unless  a  written  statement  satisfactory 
to  the  Secretary  is  submitted  from  the 
State  or  entity  that  (1)  there  is  no 
potential  conflict  in  fulfilling  the  service 
obligation  to  the  State  or  entity  and  the 
Scholarship  Program,  and  that  (2)  the 
Scholarship  Program  service  obligation 
will  be  served  before  the  service 
obligation  for  professional  practice 
owed  to  the  State  or  entity. 

(c)  Any  individual  who  receives  a 
scholarship  under  the  Indian  Health 
Service  Scholarship  Program  (section 
757  of  the  Act)  or  the  Scholarship 
Program  for  First-Year  Students  of 
Exceptional  Financial  Need  (section  758 
of  the  Act)  is  ineligible  to  participate  in 
the  Scholarship  Program  during  the 
School  year(s)  for  which  the 
scholarships  under  sections  757  or  758  of 
the  Act  were  awarded. 

§  62.4  To  whom  will  scholarship  program 
awards  be  available  in  addition  to 
individuals  pursuing  courses  of  study 
leading  to  degrees  in  medicine,  osteopathy, 
or  dentistry? 

The  Secretary  will,  from  time-to-time, 
publish  in  the  Federal  Register  a  list  of 
those  health  professions  in  addition  to 
medicine,  osteopathy,  and  dentistry  for 
which  the  National  Health  Service 
Corps  has  need  and  for  which  support  is 
available.  The  Secretary  will  also 
publish  any  other  eligibility  criteria,  in 
addition  to  those  in  §  62.3,  that  may  be 


required  to  assure  that  participants  can 
be  utilized  during  their  periods  of 
obligated  service  in  a  manner  that  will 
best  meet  the  needs  of  the  National 
Health  Service  Corps. 

§  62.5  How  is  application  made  for  a 
scholarship  program  award? 

Each  individual  desiring  a  scholarship 
under  this  part  must  submit  an 
application  (including  a  signed  contract 
as  required  under  section  751(f)  of  the 
Act)  in  the  form  and  at  the  time 
prescribed  by  the  Secretary. 

62.6  How  will  individuals  be  selected  to 
participate  in  the  scholarship  program? 

(a)  General.  In  deciding  which 
applications  for  participation  in  the 
Scholarship  Program  will  be  approved, 
the  Secretary  will  place  the  applications 
into  categories  based  upon  the  selection 
priorities  described  in  paragraph  (b)  of 
this  section.  Except  for  continuation 
awards  (see  paragraph  (e)  of  this 
section)  the  Secretary  will  then  evaluate 
each  applicant  under  paragraph  (c)  of 
this  section. 

(b)  Priorities.  (1)  First  priority  will  be 
given  to  individuals  who  have 
previously  received  a  scholarship  under 
the  PH/NHSC  Scholarship  Training 
Program,  a  scholarship  under  this 
Scholarship  Program,  or  a  scholarship 
under  section  758  of  the  Act,  authorizing 
scholarships  for  first-year  students  of 
exceptional  financial  need.  (2)  Second 
priority  will  be  given  to  applicants  who 
are  entering  their  first  year  of  study. 

(c)  Selection.  (1)  In  selecting 
participants,  the  Secretary  will  take  into 
consideration  those  factors  which  he  or 
she  determines  necessary  to  assure 
effective  participation  in  the  Scholarship 
Program.  These  factors  may  include,  but 
not  be  limited  to  (i)  work  experience,  (ii) 
community  background,  (iii)  career 
goals,  (iv)  faculty  recommendation,  and 
(v)  academic  performance. 

(2)  Special  consideration  will  be  given 
to  (i)  medical  and  osteopathic  students 
who  indicate  their  intention  to  enter 
family  practice,  internal  medicine, 
pediatrics,  or  osteopathic  general 
practice  residencies,  (ii)  dental  students 
who  indicate  their  intention  to 
undertake  general  practice  training 
following  graduation  or  who  plan  no 
postgraduate  training,  and  (iii)  those 
individuals  who  indicate  an  intent  to 
pursue  other  types  of  clinical  practice  or 
specialized  training  for  which  the 
National  Health  Service  Corps  has  a 
particular  need. 

(d)  Duration  of  Scholarship  award. 
Subject  to  the  availability  of  funds  for 
the  Scholarship  Program,  the  Secretary 
will  award  a  participant  a  scholarship 


under  this  part  for  a  period  of  1  school 
year. 

(e)  Continuation  awards.  Subject  to 
the  availability  of  funds  for  the 
Scholarship  Program,  the  Secretary  will 
award  a  continuation  scholarship  if  (1) 
the  participant  requests  a  continuation, 
(2)  the  award  will  not  extend  the  total 
period  of  Scholarship  Program  support 
beyond  4  years,  and  (3)  the  participant 
is  eligible  for  continued  participation  in 
the  Scholarship  Program. 

§  62.7  What  will  an  individual  be  awarded 
for  participating  in  the  scholarship 
program? 

(a)  Amount  of  Scholarship.  (1)  A 
scholarship  award  for  each  school  year 
will  consist  of  (i)  tuition,  (ii)  reasonable 
educational  expenses,  including 
required  fees,  books,  supplies,  and 
required  educational  equipment,  and  (iii) 
a  monthly  stipend  for  the  12-month 
period  beginning  with  the  first  month  of 
each  school  year  in  which  the  individual 
is  a  participant.  For  purposes  of  this 
section  “required  fees”  means  those  fees 
which  are  charged  by  the  school  to  all 
students  pursuing  a  similar  curriculum 
and  “required  educational  equipment" 
means  educational  equipment  which 
must  be  rented  or  purchased  by  all 
students  pursuing  a  similar  curriculum 
at  that  school. 

(2)  The  Secretary  may  enter  into  a 
contract  with  the  school  in  which  the 
participant  is  enrolled  for  the  direct 
payment  of  tuition  and  reasonable 
educational  expenses  in  the 
participant’s  behalf. 

(b)  Payment  of  Scholarship:  leave-of- 
absence;  repeated  course  work.  The 
Secretary  will  suspend  scholarship 
payments  to  or  on  behalf  of  a 
participant  if  the  school  (1)  approves  a 
leave-of-absence  for  the  participant  for 
health,  personal,  or  other  reasons,  or  (2) 
requires  the  participant  to  repeat  course 
work  for  which  the  Secretary  has 
previously  made  scholarship  payments 
under  §  62.7.  However,  if  the  repeated 
course  work  does  not  delay  the 
participant’s  graduation  date, 
scholarship  payments  will  continue 
except  for  any  additional  costs  relating 
to  the  repeated  course  work.  Any 
scholarship  payments  suspended  under 
this  paragraph  will  be  resumed  by  the 
Secretary  upon  notification  by  the 
school  that  the  participant  has  returned 
from  the  leave-of-absence  or  has 
completed  the  repeated  course  work  and 
is  pursuing  as  a  full-time  student  the 
course  of  study  for  which  the 
scholarship  was  awarded. 
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§  62.8  What  does  an  individual  have  to  do 
in  return  for  the  scholarship  program 
award? 

(a)  General.  Except  as  provided  in 
paragraphs  (d),  (f),  and  (g)  of  this 
section,  each  participant  is  obligated  to 

(1)  become  a  member  of  the  National 
Health  Service  Corps  employed  as  a 
Commissioned  Officer  in  the  Regular  or 
Reserve  Corps  of  the  Service  or  as  a 
Federal  civilian  in  the  full-time  clinical 
practice  of  the  participant’s  profession 
and  (2)  serve  in  the  health  manpower 
shortage  area  to  which  the  participant  is 
assigned  by  the  National  Health  Service 
Corps. 

(b)  Beginning  of  Service.  (1)  The 
period  of  obligated  service  will  begin 
when  the  Scholarship  Program 
participant  begins  to  provide  services  in 
the  health  manpower  shortage  area  to 
which  he  or  she  is  assigned  by  the 
Secretary.  Except  for  those  participants 
who  receive  a  deferral  under  §  62.9  (a) 
or  (b),  this  assignment  will  be  made  by 
the  Secretary  as  soon  as  possible 
following:  (i)  the  completion  of  the 
participant’s  course  of  study  leading  to  a 
degree  in  medicine,  osteopathy, 
dentistry,  or  an  equivalent  credential  for 
a  particular  health  profession,  and  (ii) 
appointment  of  the  participant  as  a 
Commissioned  Officer  in  the  Regular  or 
Reserve  Corps  of  the  Service  or  as  a 
civilian  member  of  the  National  Health 
Service  Corps. 

(2)  For  purposes  of  this  paragraph, 
“appointment”  means  only  those 
appointments  as  Commissioned  Officers 
in  the  Regular  or  Reserve  Corps  of  the 
Service  or  as  civilian  members  of  the 
National  Health  Service  Corps  made 
specifically  for  the  purpose  of  serving  a 
participant’s  period  of  obligated  service. 

(c)  Duration  of  service.  Except  as 
provided  in  §  62.14(b)(1),  the  period  for 
which  the  Scholarship  Program 
participant  is  obligated  to  serve  is  equal 
to  1  year  for  each  school  year  for  which 
the  participant  receives  a  scholarship 
award  under  this  part,  or  2  years, 
whichever  is  greater. 

(d)  Service  by  detail.  If  the  Secretary 
determines  that  there  is  no  need  in  a 
health  manpower  shortage  area  for  a 
member  of  the  profession  in  which  the 
Scholarship  Program  participant  is 
obligated  to  provide  service,  the 
Scholarship  Program  participant  may  be 
detailed  to  serve  the  period  of  obligated 
service  as  a  full-time  member  of  the 
profession  for  which  the  participant  has 
been  trained,  in  any  unit  of  the 
Department  of  Health  and  Human 
Services  as  the  Secretary  may 
determine. 

(e)  Creditability  of  approved  graduate 
training.  Except  as  provided  in 

§  62.14(b)(2),  no  period  of  approved 


graduate  training  will  be  credited 
toward  satisfying  the  period  of  obligated 
service  incurred  under  the  Scholarship 
Program. 

(f)  Service  under  the  National 
Research  Service  Award  Program.  (1)  A 
Scholarship  Program  participant  who 
demonstrates  exceptional  promise  for 
medical  research  may  perform  the 
period  of  obligated  service  owed  under 
this  section  by  participating  in  the 
National  Research  Service  Award 
Program  for  individual  postdoctoral 
fellows  authorized  under  section  472  of 
the  Act. 

(2)  Exceptional  promise  for  medical 
research  will  be  demonstrated  if  the 
participant  applies  for  a  National 
Research  Service  Award  for  individual 
postdoctoral  fellows,  is  selected  to 
participate  in  this  research  program,  and 
accepts  the  offer  of  participation.  A 
Scholarship  Program  participant  in  the 
National  Research  Service  Award 
Program  will  receive  credit  toward 
satisfying  the  period  of  obligated  service 
incurred  under  this  section  for  any 
period  of  time  he  or  she  is  engaged  in 
activities  which  meet  the  service 
requirements  of  the  National  Research 
Service  Award  Program. 

(3)  If  the  time  served  under  the 
National  Research  Service  Award 
Program  is  less  than  the  total  period  of 
obligated  service  owed  under  the 
Scholarship  Program,  the  participant 
will  serve  the  remainder  of  the 
Scholarship  Program  service  obligation 
(i)  in  activities  which  meet  the  criteria 
for  service  under  the  National  Research 
Service  Award  Program,  as  approved  by 
the  Secretary  or  (ii)  as  a  member  of  the 
National  Health  Service  Corps  providing 
health  services  in  the  full-time  clinical 
practice  of  his  or  her  health  profession. 

A  participant  who  fails  to  begin  or 
complete  the  service  requirements  under 
the  National  Research  Service  Award 
Program  may  be  subject  to  the  default 
penalty  under  §  62.10(c)  of  this  part  and 
the  default  penalties  under  the  National 
Research  Service  Award  Program. 

(g)  Release  from  service  obligation  to 
engage  in  private  practice.  The 
Secretary  will  release  a  participant  from 
all  or  part  of  the  service  obligation  if  the 
participant  applies  for  a  release  under 
section  753  of  the  Act  and  agrees  in 
writing  to  engage  for  a  period  equal  to 
the  remaining  period  of  the  participant’s 
service  obligation  in  the  full-time  private 
clinical  practice  of  the  participant’s 
health  profession,  under  the 
requirements  of  section  753  of  the  Act. 


§  62.9  Under  what  circumstances  can  the 
period  of  obligated  service  be  deferred  to 
complete  approved  graduate  training? 

(a)  Requested  Deferment.  Upon  the 
request  of  any  participant  receiving  a 
degree  from  a  school  of  medicine, 
osteopathy,  or  dentistry,  veterinary 
medicine,  optometry,  podiatry  or 
pharmacy,  the  Secretary  will  defer  the 
beginning  date  of  the  obligated  service 
to  allow  the  participant  to  complete  an 
approved  graduate  training  program. 

The  period  of  this  deferment  may  not 
exceed  (1)  three  years  for  any 
participant  receiving  a  degree  from  a 
school  of  medicine,  osteopathy  or 
dentistry,  or  (2)  one  year  for  any 
participant  recieving  a  degree  from  a 
school  of  veterinary  medicine, 
optometry,  podiatry  or  pharmacy.  The 
Secretary  may,  however,  extend  this 
period  of  deferment  if  the  Secretary 
determines  that  the  extension  is 
consistent  with  the  needs  of  the 
National  Health  Service  Corps. 

(b)  Required  Deferment.  Each 
participant  receiving  a  degree  in 
medicine  or  osteopathy  who  does  not 
intend  to  enter  training  which  can  be 
completed  within  the  deferment  period 
granted  under  paragraph  (a)  of  this 
section  must  complete  at  least  one  year 
of  approved  graduate  training  before 
beginning  the  period  of  obligated 
service.  This  one  year  of  training  must 
be  in  (1)  an  allopathic  flexible  first-year 
program  whose  sponsorship  includes 
approved  residencies  in  family  practice, 
internal  medicine,  pediatrics,  or  a 
categorical  first-year  program  in  family 
practice,  internal  medicine,  or 
pediatrics;  (2)  a  rotating  internship  in 
osteopathic  medicine;  or  (3)  such  other 
programs  as  the  Secretary  determines 
provides  comparable  experience.  Any 
participant  receiving  a  degree  in 
medicine  or  osteopathy  who  fails  to 
complete  the  one  year  of  required 
training  or  an  approved  graduate 
training  program  for  which  a  deferment 
was  granted  under  paragraph  (a)  of  this 
section  will  be  subject  to  the  default 
penalties  of  §  62.10(c). 

(c)  Altering  Deferment.  Before  altering 
the  length  or  type  of  approved  graduate 
training  for  which  the  period  of 
obligated  service  was  deferred  under 
paragraphs  (a)  or  (b)  of  this  section,  the 
participant  must  request  and  obtain  the 
Secretary’s  approval  of  the  alteration. 

(d)  Additional  Terms  of  Deferment. 
The  Secretary  may  prescribe  additional 
terms  and  conditions  for  deferment 
under  paragraphs  (a),  (b),  and  (c)  of  this 
section  as  necessary  to  carry  out  the 
purposes  of  the  Scholarship  Program. 

(e)  Beginning  of  Service  After 
Deferment.  Any  participant  whose 
period  of  obligated  service  has  been 
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'  deferred  under  paragraphs  (a)  or  (b)  of 
this  section  must  begin  the  obligated 
service  when  the  participant  begins  to 
provide  health  services  in  the  health 
manpower  shortage  area  to  which  he  or 
she  is  assigned  by  the  Secretary.  This 
assignment  will  be  made  by  the 
Secretary  as  soon  as  possible  following 

(1)  the  completion  of  the  requested  or 
required  graduate  training  for  which  the 
deferment  was  granted,  and  (2) 
appointment  as  a  Commissioned  Officer 
in  the  Regular  or  Reserve  Corps  of  the 
Service  or  as  a  civilian  member  of  the 
National  Health  Service  Corps. 

§  62.10  What  will  happen  if  an  individual 
does  not  comply  with  the  terms  and 
conditions  of  participating  in  the 
scholarship  program? 

(a)  If  a  participant,  other  than  one 
described  in  paragraph  (b)  of  this 
section,  fails  to  accept  payment  or 
instructs  the  school  not  to  accept 
payment  of  the  scholarship  provided  by 
the  Secretary,  the  participant  must,  in 
addition  to  any  service  or  other 
obligation  incurred  under  the  contract, 
pay  to  the  United  States  the  amount  of 
$1,500  liquidated  damages.  Payment  of 
this  amount  must  be  made  within  30 
days  of  the  date  on  which  the 
participant  fails  to  accept  payment  of 
the  scholarship  award  or  instructs  the 
school  not  to  accept  payment. 

(b)  When  a  participant  fails  to 
maintain  an  acceptable  level  of 
academic  standing,  is  dismissed  from 
the  school  for  disciplinary  reasons,  or 
voluntarily  terminates  the  course  of  v. 
study  or  program  for  which  the 
scholarship  was  awarded  before 
completing  the  course  of  study  or 
program,  the  participant  must,  instead  of 
performing  any  service  obligation,  pay 
to  the  United  States  an  amount  equal  to 
all  scholarship  funds  awarded  under 

§  62.7.  Payment  of  this  amount  must  be 
made  within  3  years  of  the  date  the 
participant  becomes  liable  to  make 
payment  under  this  paragraph. 

(c)  If  a  participant  fails  to  begin  or 
complete  the  period  of  obligated  service 
incurred  under  §  62.8,  including  failing 
to  comply  with  the  applicable  terms  and 
conditions  of  a  deferment  granted  by  the 
Secretary,  the  participant  must  pay  to 
the  United  States  an  amount  determined 
by  the  formula  set  forth  in  section  754(c) 
of  the  Act.  Payment  of  this  amount  shall 
be  made  within  1  year  of  the  date  that 
the  participant  failed  to  begin  or 


complete  the  period  of  obligated  service, 
as  determined  by  the  Secretary. 

§  62.1 1  When  can  a  scholarship  program 
payment  obligation  be  discharged  in 
bankruptcy? 

In  accordance  with  section  754(d)(3) 
of  the  Act,  any  payment  obligation 
incurred  under  §  62.10  may  not  be 
discharged  in  bankruptcy  under  Title  XI 
of  the  United  States  Code  until  5  years 
after  the  date  on  which  the  payment 
obligation  is  due. 

§62.12  Under  what  circumstances  can  the 
service  or  payment  obligation  be  canceled, 
waived  or  suspended? 

(a)  Any  obligation  of  a  participant  for 
service  or  payment  will  be  canceled 
upon  the  death  of  the  participant. 

(b) (1)  A  participation  may  seek  a 
waiver  or  suspension  of  the  service  or 
payment  obligations  incurred  under  this 
part  by  written  request  to  the  Secretary 
setting  forth  the  bases,  circumstances, 
and  causes  which  support  the  requested 
action.  The  Secretary  may  approve  a 
request  for  a  suspension  for  a  period  of  1 
year.  A  renewal  of  this  suspension  may 
also  be  granted. 

(2)  The  Secretary  may  waive  or 
suspend  any  service  or  payment 
obligation  incurred  by  a  participant 
whenever  compliance  by  the  participant 
(i)  is  impossible,  or  (ii)  would  involve 
extreme  hardship  to  the  participant  and 
if  enforcement  of  the  service  or  payment 
obligation  would  be  against  equity  and 
good  conscience. 

(c)  Compliance  by  a  participant  with  a 
service  or  payment  obligation  will  be 
considered  impossible  if  the  Secretary 
determines,  on  the  basis  of  information 
and  documentation  as  may  be  required, 
that  the  participant  suffers  from  a 
physical  or  mental  disability  resulting  in 
the  permanent  inability  of  the 
participant  to  perform  the  service  or 
other  activities  which  would  be 
necessary  to  comply  with  the  obligation. 

(d)  In  determining  whether  to  waive 
or  suspend  any  or  all  of  the  service  or 
payment  obligations  of  a  participant  as 
imposing  an  undue  hardship  and  being 
against  equity  and  good  conscience,  the 
Secretary,  on  the  basis  of  information 
and  documentation  as  may  be  required, 
will  consider: 

(1)  The  participant’s  present  financial 
resources  and  obligations; 

(2)  The  participant’s  estimated  future 
financial  resources  and  obligations;  and 

(3)  The  extent  to  which  the  participant 
has  problems  of  a  personal  nature,  such 
as  physical  or  mental  disability, 
terminal  illness  in  the  immediate  family 


which  so  intrude  on  the  participant’s 
present  and  future  ability  to  perform  as 
to  raise  a  presumption  that  the 
individual  will  be  unable  to  perform  the 
obligation  incurred. 

§62.13  What  are  the  limitations  on  the 
receipt  of  concurrent  benefits? 

Under  section  741(f)  or  836(h)  of  the 
Act,  the  Secretary  may  agree  to  repay  a 
portion  of  an  individual’s  educational 
loans  in  return  for  the  individual’s 
agreement  to  practice  his  or  her 
profession  in  an  area  in  need  of  health 
manpower.  However,  a  Scholarship 
Program  participant  may  not  enter  into 
an  agreement  with  the  Secretary  under 
section  741(f)  or  836(h)  of  the  Act,  until 
either  (1)  the  participant  has  completed 
the  service  obligation  under  the 
Scholarship  Program,  (2)  the  Secretary 
has  recovered  from  the  participant  an 
amount  determined  under  §  62.10,  or  (3) 
any  service  or  payment  obligation  has 
been  waived  under  §  62.12.  In  no  case 
shall  a  scholarship  received  under  these 
regulations  be  considered  an 
educational  loan  for  the  purposes  of 
section  741(f)  or  836(h)  of  the  Act. 

§  62.14  What  are  the  special  provisions 
relating  to  recipients  of  awards  under  the 
PH/NHSC  scholarship  training  program 
who  will  also  receive  awards  under  the 
scholarship  program? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  a  participant  has 
previously  received  an  award  under  the 
PH/NHSC  Scholarship  Training  Program 
and  also  receives  an  award  under  the 
Scholarship  Program,  the  terms  and 
conditions  of  these  regulations  will 
apply  to  the  participant’s  entire 
obligation  incurred  under  both  the  PH/ 
NHSC  Scholarship  Training  Program 
and  the  Scholarship  Program. 

(b)  If  a  participant  has  received  an 
award  under  the  PH/NHSC  Scholarship 
Training  Program  and  also  receives  an 
award  under  the  Scholarship  Program, 
the  following  conditions  apply: 

(1)  Period  of  obligated  service — carry 
over.  The  period  of  obligated  service 
owed  by  the  participant  is  equal  to  the 
total  number  of  school  years  for  which 
scholarship  support  was  awarded  under 
both  the  PH/NHSC  Scholarship  Training 
Program  and  the  Scholarship  Program 
without  regard  to  either  Program’s 
minimum  support  requirement  under  42 
CFR  62.7(a)  (1976)  as  adopted  on  May 
22, 1974  (see  39  FR  17962),  and  under 

§  62.8(c)  of  this  part. 

(2)  Credit  for  internship  and  residency 
training,  (i)  If  a  participant  received  a 
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scholarship  under  the  PH/NHSC 
Scholarship  Training  Program  for  any 
school  year  beginning  before  October 
12, 1976,  the  participant  will  receive 
credit  toward  satisfying  the  periods  of 
obligated  service  incurred  under  the  PH/ 
NHSC  Scholarship  Training  Program 
and  under  §  62.8  of  this  part  for  any 
periods  of  internship  or  residency 
training  served  in  a  Service  or  National 
Health  Service  Corps  facility. 

(ii)  If  a  participant  received  a 
scholarship  for  the  first  time  during  the 
1977-78  school  year  under  the  PH/ 

NHSC  Scholarship  Training  Program, 
the  participant  will  only  receive  1  year 
of  credit  toward  satisfying  the  period  of 
obligated  service  incurred  under  the  PH/ 
NHSC  Scholarship  Training  Program  for 
internship  or  residency  training  served 
in  a  Service  or  National  Health  Service 
Corps  facility. 

(3)  Default  penalties.  The  PH/NHSC 
Scholarship  Training  Program  default 
penalty  will  apply  to  a  participant  who 
fails  to  begin  or  complete  the  active  duty 
service  obligation  incurred  under  that 
Program,  and  the  §  62.10  default 
penalties  will  apply  to  a  participant  who 
fails  to  begin  or  complete  the  service 
obligation  incurred  under  §  62.8  of  these 
regulations.  In  determining  which 
default  penalty  to  apply  when  an 
individual  who  has  received  a 
Scholarship  award  under  both  the  PH/ 
NHSC  Scholarship  Training  Program 
and  the  Scholarship  Program  fails  to 
begin  or  complete  his  service  obligation, 
the  service  obligations  will  be 
considered  to  have  been  served  in  the 
order  in  which  they  were  incurred. 

[FR  Doc.  80-24838  Filed  8-19-80;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  5876] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 
agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities’ 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 


purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

OMB  Circular  A-95  regarding  State 
and  local  clearinghouse  review  of 
Federally  assisted  programs  and 
projects  is  applicable. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6  List  of  eligible  communities. 


Effective  date  of  authorization  Hazard  area 

State  County  Location  Community  No.  of  sale  of  flood  identified 

insurance  for  area 


Colorado . 

.  Otero  County . 

California . 

.  Orange  County . 

Flonda . 

Illinois . 

Illinois . . 

Illinois . . 

. .  McHenry  County . 

Illinois . 

Illinois . 

Illinois . 

Illinois . 

Illinois . 

Indiana . 

Indiana . 

.  Porter  County . 

Kentucky 

Kentucky . 

Massachusetts . 

Rock  Ford,  city  of . 

Greenwood,  village  of . 

Huttig.  city  of . 

Anaheim,  city  of . 

Willows,  city  of . 

Breckenridge.  town  of . 

Eaton,  town  of . 

Coventry,  town  of . 

Palatka.  city  of . 

Lake  View,  city  of . 

Alorton,  village  of . 

Dixmoor.  village  of . 

Fox  River  Grove,  village  of  ... 

Grayslake,  village  of . 

North  Pekin,  village  of . 

Pekin,  city  of . 

Round  Lake  Park,  village  of.. 

Savannah,  city  of . 

Spring  Bay.  village  of . 

Westchester,  village  of . 

East  Chicago,  city  of . 

Porter,  town  of . 

Bloomfield,  city  of . 

McCracken  County  * . 

Jackson,  town  of . 

Chelmsford,  town  of . 

Conway,  town  of . 


080135 

750527  emerg.,  800603  reg . 

740405 

310374 

770630  emerg.,  800603  reg . 

750926 

050208 

750623  emerg.,  800604  reg . 

740524 

060213 

750627  emerg.,  800604  reg . 

740726 

060059 

750610  emerg.,  800604  reg . 

740726 

080172 

750725  emerg.,  800604  reg . 

740524 

080180 

750303  emerg.,  800604  reg . 

740510 

090110 

740107  emerg.,  800604  reg . 

740809 

120273 

750120  emerg.,  800604  reg  . . 

740719 

190503 

750303  emerg.,  800604  reg . 

760723 

170617 

740426  emerg.,  800604  reg . 

7404C5 

170082 

750721  emerg.,  800604  reg . 

740405 

170477 

730417  emerg.,  800604  reg . 

740405 

170363 

731211  emerg.,  800604  reg . 

740405 

170653 

750722  emerg.,  800604  reg . 

740308 

170654 

750730  emerg.,  800604  reg . 

740412 

170391 

750721  emerg.,  800604  reg . 

740329 

170021 

740404  emerg.,  800604  reg . 

740116 

170887 

770826  emerg.,  800604  reg . 

750328 

170170 

721124  emerg.,  800604  reg . 

730907 

180130 

750226  emerg.,  800604  reg . 

740412 

180208 

731016  emerg.,  800604  reg . 

731228 

210179 

750808  emerg.,  800604  reg . 

740510 

210151 

750724  emerg.,  800604  reg . 

741206 

220333 

760226  emerg.,  800604  reo . 

750110 

250188 

731206  emerg.,  800604  reg . 

741025 

250114 

751216  emerg.,  800604  reg . 

740802 

54434 
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Effective  date  of  authorization  Hazard  area 
of  sale  of  flood  identified 

insurance  for  area 


Massachusetts . 

.  Essex  County . 

.  Georgetown,  town  of . 

•** 

New  York  ’ . 

New  York . 

Ohio . 

Ohio . 

Ohio . 

Texas . 

Utah . 

Colorado . 

.  Weld  County . 

Iowa . 

Iowa . 

Iowa . . 

torn . 

Iowa . 

Kansas . . . . . 

....  Butler  County . 

.  Towanda,  city  of . 

Missoun 

.  St.  Louis  County . 

Pennsylvania 

.  Washington  County . 

Arkansas . 

California . 

California . 

Florida . . . . . 

Florida . 

.  Hillsborough  County . . 

.  Hillsborough  county* . 

Illinois  _ _ _ _ 

Kansas . 

Massachusetts . 

Massachusetts  . 

Massachusetts 

Massachusetts . 

Massachusetts 

Massachusetts 

Massachusetts 

.  Franklin  County . 

Massachusetts  . 

- -  Hampshire  County . 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts . 

.  Franklin  County . 

Massachusetts . 

.  Bristol  County . 

Massachusetts . 

.  Middlesex  County . 

.  Winchester,  town  of . 

250081  750731  emerg.,  800604  reg . 

250271  750415  emerg.,  800604  reg. 

250120  750916  emerg.,  800604  reg  . 

250332  75041 1  emerg.,  800604  reg . 

2501 06  750926  emerg.,  800604  reg . 

230234  751001  emerg.,  800604  reg  . 

230019  740410  emerg.,  800604  reg . 

260004  741106  emerg.,  800604  reg . 

270239  740703  emerg.,  800604  reg . 

290291  741007  emerg.,  800604  reg . 

2901 29  7311 23  emerg.,  800604  reg . 

290148  750508  emerg.,  800604  reg . 

280125  740304  emerg.,  800604  reg . 

300039  750523  emerg.,  800604  reg . 

3701 1 1  740430  emerg.,  800604  reg . 

330061  711210  emerg.,  800604  reg . 

340473  730425  emerg.,  800604  reg  . 

340280  740618  emerg.,  800604  reg. 

340079  750618  emerg.,  800604  reg. 

361130  770826  emerg.,  800604  reg . 

360009  741203  emerg.,  800604  reg . 

360919  731226  emerg.,  800604  reg . 

360054  750725  emerg.,  800604  reg . 

36051 5  730330  emerg.,  800604  reg . 

390169  731226  emerg.,  800604  reg . 

390673  740621  emerg.,  800604  reg . 

390352  750707  emerg.,  800604  reg  . 

390362  751024  emerg.,  800604  reg . 

395373  701218  emerg.,  800604  reg . 

390358  750812  emerg.,  800604  reg . 

420980  740123  emerg.,  800604  reg. 

420545  730706  emerg.,  800604  reg . 

420791  730426  emerg.,  800604  reg . 

450001  751009  emerg.,  800604  reg . 

4501 53  741 1 27  emerg.,  800604  reg . 

460040  750416  emerg.,  800604  reg . 

460063  750218  emerg.,  800604  reg. 

480653  75071 7  emerg.,  800604  reg . 

480596  710917  emerg.,  800604  reg. 

480313  740731  emerg.,  800604  reg . 

480759  770518  emerg.,  800604  reg . 

490072  740917  emerg.,  800604  reg . 

50025  750623  emerg.,  800604  reg  . 

530282  771206  emerg.,  800604  reg . 

530302  750218  emerg.,  800604  reg . 

550080  751128  emerg.,  800604  reg . 

040082  750205  emerg.,  800610  reg . 

0801 79  750528  emerg.,  80061 0  reg . 

080213  760921  emerg.,  800610  reg . 

190537  760812  emerg.,  800610  reg. 

1 90541  760924  emerg.,  80061 0  reg . 

1 90694  760903  emerg.,  80061 0  reg . 

190212  750606  emerg.,  800610  reg . 

190044  750513  emerg.,  800610  reg . 

190739  790503  emerg.,  800610  reg . 

190590  761026  emerg.,  800610  reg . 

190607  780323  emerg.,  800610  reg . 

190325  761021  emerg.,  800610  reg . 

190149  750522  emerg.,  800610  reg . 

190192  751210  emerg.,  800610  reg . 

190921  751024  emerg.,  800610  reg  . 

190299  750812  emerg.,  800610  reg  . 

19081 1  760903  emerg.,  800610  reg . 

190812  761101  emerg.,  800610  reg  . 

190008  750826  emerg.,  800610  reg . 

200500  771130  emerg.,  800610  reg . 

200534  780623  emerg.,  800610  reg . 

290457  740121  emerg.,  800610  reg . 

390115  760503  emerg.,  800610  reg. 

410107  750513  emerg.,  800610  reg . 

420092  750103  emerg.,  800610  reg . 

420851  740729  emerg.,  800610  reg. 

050311  750306  emerg.,  800618  reg. 

060346  750630  emerg.,  800618  reg . 

060382  741213  emerg.,  800618  reg . 

120112  701009  emerg.,  800618  reg. 

120114  701127  emerg.,  800618  reg. 

170486  750627  emerg.,  800618  reg. 

200183  750519  emerg.,  800618  reg. 

250075  750807  emerg.,  80061 8  reg . 

250294  75081 1  emerg.,  800618  reg . 

250296  75031 0  emerg.,  80061 8  reg . 

250052  730309  emerg.,  800618  reg . 

250238  751112  emerg.,  80061 8  reg . 

250056  750811  emerg.,  800618  reg. 

2501 1 7  750902  emerg.,  800618  reg . 

250164  750509  emerg.,  800618  reg  . 

250243  75081 1  emerg.,  80061 8  reg . 

250012  721229  emerg.,  800618  reg . 

250212  780613  emerg.,  800618  reg . 

2501 29  750722  emerg.,  80061 8  reg . 

250066  73061 1  emerg.,  80061 8  reg . 

250228  75081 1  emerg.,  800618  reg . 


740726 

740906 

740628 

740906 

740913 

750221 

741129 

741129 

780210 

741220 

740329 

740405 

771125 

740405 

750117 

740920 

770422 

740405 

740614 

761112 

740201 

740503 

740726 

740301 

740201 

750103 

740607 

731109 

761008 

740109 

740614 

731012 

740222 

740531 

740906 

740607 

741206 

740607 

0 

740628 

761112 

740621 

740607 

760820 

750627 

731217 

740405 

740517 

750822 

750822 

750919 

750926 

760625 

740816 

761029 

750926 

760319 

750919 

741018 

760604 

780704 

740524 

760319 

760910 

740322 

760716 

750808 

740503 

750725 

741108 

740531 

740123 

750110 

740531 

740308 

770617 

770701 

740830 

740215 

740614 

741018 

740628 

740802 

740920 

740802 

740315 

740920 

740809 

770114 

770527 

740308 

741206 

740719 
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~  State 

County 

Location 

Community  No. 

Effective  date  of  authorization 
of  sale  of  flood 
insurance  for  area 

Hazard  area 
identified 

230060 

751023  emerg.,  800618  reg . 

740614 

260535 

770926  emerg.,  800618  reg . 

7508'.5 

260631 

750825  emerg.,  800618  reg . 

770617 

260045 

750224  emerg.,  800618  reg . 

760730 

270215 

800618  emerg.,  800618  reg . 

761210 

270433 

740424  emerg.,  800618  reg . 

740329 

270514 

740911  emerg.,  800618  reg . 

740329 

370251 

750717  emerg.,  800618  reg . 

750110 

350047 

750620  emerg.,  800618  reg . 

741122 

360410 

730126  emerg.,  800618  reg . 

740531 

360502 

740327  emerg.,  800618  reg . 

740412 

360922 

730427  emerg.,  800618  reg . 

731228 

361164 

770217  emerg.,  800618  reg . 

751003 

360932 

730425  emerg.,  800618  reg . 

731228 

.  Oberlm.  city  of . 

390353 

740925  emerg.,  800618  reg . 

740109 

.  Sheffield,  village  of . 

390354 

750703  emerg.,  800618  reg . 

740621 

Ohio . 

.  Woodville,  village  of . 

390495 

751121  emerg.,  800618  reg . 

740315 

.  Milwaukie,  city  of . . 

_  410019 

720519  emerg.,  800618  reg . 

740405 

Pennsylvania . , 

.  Allegheny  County . 

.  Cheswick.  borough  of . 

420022 

750730  emerg.,  800618  reg . 

740201 

.  Duryea.  borough  of . 

420603 

730112  emerg  ,  800618  reg . 

731228 

421081 

741004  emerg.,  800618  reg . 

740920 

420176 

74091 1  emerg.,  800618  reg . 

740109 

Pennsylvania . 

.  Blair  County . *, . . 

421395 

751217  emerg.,  800618  reg . 

741213 

South  Carolina . 

450195 

750610  emerg.,  800618  reg . 

740531 

Mission  Hill,  town  of . 

460091 

751128  emerg.,  800618  reg . 

741213 

.  Fnsco.  city  of . . 

480134 

751007  emerg.,  800618  reg . 

750124 

Tsxas 

.  McKinney,  city  of . 

480135 

750409  emerg.,  800618  reg . 

740524 

.  Lyndon,  town  of . 

500028 

740320  emerg.,  800618  reg . 

0 

Wahington 

.  Cowlitz  County . 

.  Castle  Rock,  city  of . 

530277 

750508  emerg.,  800618  reg . 

760716 

Ohio 

.  Clay  Center,  village  of 

390875 

790327  emerg.,  800620  reg . 

0 

Iowa 

.  Agency,  city  of . 

190539 

760902  emerg.,  800630  reg . 

750905 

iQyyg 

.  Atalissa,  city  of . 

190211 

751022  emerg.,  800630  reg . 

741108 

•owa 

.  Larchwood,  city  of . 

190605 

760630  emerg.,  800630  reg . 

750829 

Creighton,  city  of . 

290063 

790803  emerg.,  800630  reg . 

770513 

.  Enterprise,  city  of . 

010045 

750221  emerg.,  800702  reg . 

740726 

Geneva,  city  of . . 

010085 

750306  emerg.,  800702  reg . 

740329 

Talladega  County  * 

010297 

751003  emerg.,  800702  reg . 

741213 

.  Calion,  city  of . — 

050206 

741025  emerg.,  800702  reg . 

740412 

.  Coming,  city  of . . . 

050030 

741101  emerg.,  800702  reg . 

741012 

.  Smackover,  city  of . 

050209 

750513  emerg.,  800702  reg . 

731026 

.  West  Fork,  town  of . 

050220 

741203  emerg.,  800702  reg . 

740628 

.  La  Mirada,  city  of . 

060131 

750807  emerg.,  800702  reg . 

740628 

090099 

731127  emerg.,  800702  reg . 

741018 

.  Westport,  town  of . . . 

090019 

711008  emerg.,  800702  reg . 

740719 

100002 

740613  emerg.,  800702  reg . 

740809 

.  Slaughter  Beach,  town  of . 

100050 

740528  emerg.,  800702  reg . 

741115 

.  Casselberry,  city  of . 

120291 

740911  emerg.,  800702  reg . 

740201 

.  Alton,  city  of . 

170437 

740325  emerg.,  800702  reg . 

740308 

.  Bethalto.  village  of . 

170438 

740612  emerg.,  800702  reg . 

740503 

170064 

750110  emerg.,  800702  reg . 

740322 

Illinois . 

170475 

741127  emerg.,  800702  reg . 

740412 

.  Clarendon  Hills,  village  of 

170203 

730829  emerg.,  800702  reg . 

740308 

.  Ouachita  Parish  * . 

220135 

740129  emerg.,  800702  reg . 

740913 

.  Bernardston.  town  of 

2501 10 

760204  emerg.,  800702  reg . 

761210 

250112 

750701  emerg.,  800702  reg . 

740802 

250113 

750903  emerg.,  800702  reg . 

740726 

250079 

750722  emerg.,  800702  reg . 

740726 

250115 

760420  emerg.,  800702  reg . 

740913 

250190 

740506  emerg.,  800702  reg . 

740809 

250069 

750707  emerg.,  800702  reg . 

740531 

.  Greenfield,  town  of . 

250118 

750123  emerg.,  800702  reg . 

740913 

.  Methuen,  town  of . 

.  250093 

740626  emerg.,  800702  reg . 

740830 

250244 

760302  emerg.,  800702  reg . 

740719 

.  Oak  Bluffs,  town  of . 

250072 

740206  emerg.,  800702  reg . 

770719 

250061 

750623  emerg.,  800702  reg . 

740809 

.  250127 

750722  emerg.,  800702  reg . 

740268 

.  Weston,  town  of . 

.  250226 

750730  emerg.,  800702  reg . 

740726 

Massachusetts . 

.  Middlesex  County . 

.  Woburn,  city  of . 

_  250229 

750626  emerg.,  800702  reg . 

770628 

Mains 

230061 

750821  emerg.,  800702  reg . 

740614 

.  260255 

740520  emerg.,  800702  reg . 

750711 

260399 

750729  emerg.,  800702  reg . 

750627 

.  270510 

740215  emerg.,  800702  reg . 

740322 

.  350070 

750213  emerg.,  800702  reg . 

770510 

360774 

730323  emerg.,  800702  reg . 

731123 

.  Lackawanna,  city  of . 

.  360247 

740117  emerg.,  800702  reg . 

740628 

.  Chagrin  Falls,  village  of . 

.  390103 

750729  emerg.,  800702  reg . 

740315 

390525 

750609  emerg.,  800702  reg . 

740208 

.  390350 

750328  emerg.,  800702  reg . 

740503 

.  390536 

750827  emerg.,  800702  reg . 

740123 

390614 

790907  emerg.,  800702  reg . 

741220 

400072 

750220  emerg.,  800702  reg . 

740628 

400054 

741125  emerg.,  800702  reg . 

740123 

.  Drumnght,  city  of . 

400052 

750612  emerg.,  800702  reg . 

731123 

.  400125 

750422  emerg.,  800702  reg . 

740322 

400409 

750206  emerg.,  800702  reg . 

760409 

Oklahoma  . ... . 

. .  Kay  County . 

.  Ponca  City,  city  of . 

_  400080 

740306  emerg.,  800702  reg . 

740201 

400178 

750402  emerg  ,  800702  reg . 

741227 

.  421074 

750124  emerg.,  800702  reg . 

740531 

.  420142 

740123  emerg.,  800702  reg . 

731228 

Pennsylvania . . 

Pennsylvania . 

.  422226 

740719  emerg.,  800702  reg . 

741018 

.  Allegheny  County . 

.  O'Hara,  township  of . . 

.  421088 

741203  emerg.,  800702  reg . 

740920 

Pennsylvania . . 

Pennsylvania . 

420824 

730829  emerg  .  800702  reg . 

740201 

.  Allegheny  County . 

.  420067 

750210  emerg.,  800702  reg . 

740315 

Pennsylvania . 

.  420825 

730801  emerg.,  600702  reg . 

740503 

-  •  -  _ 7  _ _ '  _ 


$ 
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State 

County 

Location 

Community  No. 

.  160036B . 

Do .... 

.  160037B . 

.  170079B . 

Do 

.  170385B . 

areas. 

.  220052B . 

Do . 

.  St.  Mary  Parish . 

.  St.  Mary  Parish,  unincorporated  2201 92A . 

areas. 

.  240084C . 

.  2601 05B . 

.  2701 71 B . 

Do . 

2701 48B 

ed  areas. 

.  310120B . 

.  3601 49A . 

Do . 

.  360434B . 

areas. 

Do . 

. :....do . 

.  Catawba,  town  of . 

.  370052B . 

Do . 

.  Conover,  town  of . 

.  370053B . 

Do 


..do . .  Long  View,  town  of .  370055B.. 

..do . . .  Maiden,  town  of .  370056B. 

..do .  Newton,  town  of .  370057B. 


Oregon . 

Pennsylvania . 

Do . . 

Do . 


Do. 

Do 

Do. 


Lincoln .  Lincoln  County  unincorporated  410129B.. 

areas. 

Luzerne .  Black  Creek,  township  of . 420598B.. 

Allegheny .  Blawnox,  borough  of .  420013B.. 

McKean .  Eldred,  borough  of .  420666B.. 

. do .  Eldred,  township  of .  421854A.. 

Bucks .  Haycock,  township  of .  421127B.. 

Luzerne .  Lake,  township  of. •. .  421833A.. 

Tioga .  Lawrence,  township  of .  421006B.. 

Dauphin . . .  Lykens,  borough  of .  420386B.. 

Tioga .  Morris,  township  of .  421155B.. 


Effective  dates  of  authorization/ 
cancellation  of  sale  of  flood 
insurance  in  community 


May  2,  1975,  emergency.  Sept  3. 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

May  22,  1975,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

Oct.  29,  1974,  emergency.  Sept  3, 
1980  regular.  Sept.  3,  1980,  sus¬ 
pended 

Aug.  8,  1975,  emergency.  Sept  3, 
1980  regular.  Sept  3,  1980,  sus¬ 
pended. 

Dec.  12,  1973,  emergency.  Sept  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

Oct  9,  1974,  emergency.  Sept.  3, 
1980  regular,  Sept  3,  1980,  sus¬ 
pended. 

Apr.  6,  1973,  emergency,  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

Nov.  27,  1974,  emergency,  Sept  3. 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

May  21,  1975,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

July  18,  1975,  emergency.  Sept.  3, 
1980  regular,  Sept  3,  1980,  sus¬ 
pended. 

June  23,  1975,  emergency.  Sept.  3, 
1980  regular.  Sept  3,  1980,  sus¬ 
pended. 

May  4,  1973,  emergency,  Sept.  3, 
1980  regular.  Sept.  3,  1980,  sus¬ 
pended. 

Aug.  28,  1974,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

Apr.  11,  1973,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

July  23,  1975,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

Oct  24,  1973,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

July  8,  1975,  emergency.  Sept  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

Apr.  15,  1974,  emergency,  Sept  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  June  17,  1975,  emergency.  Sept  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  May  8,  1975,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  Mar.  25,  1975,  emergency.  Sept  3, 
1980  regular.  Sept  3,  1980,  sus¬ 
pended. 

.  Feb.  16,  1973,  emergency,  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  Mar.  9,  1973,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  Nov.  1,  1974,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  Aug.  1,  1973,  emergency,  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  Aug.  21,  1974,  emergency,  Sept.  3, 
1980  regular.  Sept.  3,  1980,  sus¬ 
pended. 

..  July  28,  1975,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

..  Oct.  24,  1975,  emergency.  Sept.  3, 
1980  regular,  Sept  3,  1980,  sus¬ 
pended. 

..  Apr.  16,  1973,  emergency,  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

..  Mar.  9,  1973,  emergency,  Sept.  3, 
1980  regular.  Sept.  3,  1980,  sus¬ 
pended. 

..  Apr.  15,  1974,  emergency.  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 


Special  flood 

hazard  area  Date  1 

identified 


Nov.  19,  1976 

Do. 

Nov.  2,  1973 

July  30,  1976 

Do. 

Apr.  5.  1974 

Feb.  6,  1976 

Do. 

Aug.  30. 1974 

Do. 

Dec.  6.  1974 

Do. 

Dec.  28,  1973 

Do. 

Nov.  14,  1975 

Do. 

Apr.  5, 1974 

Dec.  12.  1975 

Do. 

Apr  16,  1976 

May  17,  1974 

Sept.  26, 1975 

Do. 

June  28.  1974 

Sept  26,  1975 

Do. 

May  24,  1974 

Oct  31, 1975 

Do. 

Oct  18,  1974 

Dec.  16,  1977 

Do. 

Aug.  2,  1974 

Jan.  9.  1976 

Do. 

Oct.  1.  1976 

Do. 

Mar.  8.  1974 

Dec.  5,  1975 

Do. 

June  10. 1977 

Do. 

June  28.  1974 

May  21.  1976 

Do. 

June  21, 1974 

Do. 

Aug.  6.  1976 

June  28,  1974 

June  11,  1976 

Do. 

Sept  20,  1974 

June  11.  1976 

Do. 

June  28,  1974 

Do. 

Apr  2.  1976 

Jan.  17,  1975 

Do. 

Aug.  9,  1977 

May  31,  1974 

May  14.  1976 

Do. 

June  14,  1974 

Do. 

May  7,  1976 

Apr.  12,  1974 

Do 

May  7,  1976 

Nov.  15,  1974 

Do. 

July  26,  1974 

Dec.  30,  1977 

Do. 

Nov.  22.  1974 

Do. 

Mar.  8.  1974 

Dec.  24,  1976 

Do. 

Nov.  2,  1973 

May  7. 1976 

Do. 

Jan.  28,  1977 

Do. 
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State 

County 

Location 

Community  No. 

Effective  dates  of  authorization/ 
cancellation  of  sale  of  flood 
insurance  in  community 

Special  flood 
hazard  area 
identified 

Date  ' 

Do . 

.  Berks . 

4201 46C . 

.  Dec.  29,  1972,  emergency,  Sept.  3, 

Apr.  5,  1974 

Do. 

470072A . 

1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  Mar.  3.  1972,  emergency,  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  July  24,  1975,  emergency,  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

June  18,  1976 

June  14,  1974 

Jan.  3,  1975 

Mar.  15,  1974 
Feb.  11,  1977 

July  26,  1974 
Mar.  26,  1976 

Apr.  21,  1978 

Do. 

500309A . 

Do. 

Do . 

500057B . 

Do. 

540054B . 

1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

.  Apr.  7,  1975,  emergency,  Sept.  3, 
1980  regular,  Sept.  3,  1980,  sus¬ 
pended. 

Do. 

55021 2B . 

Do. 

areas. 

1980  regular,  Sept.  3,  1980,  sus- 

pended. 


1  Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  7, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  80-24986  Filed  8-19-80;  8:45  am) 
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44  CFR  Part  65 

[Docket  No.  FEMA  5877] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
September  19, 1980,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 


Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 

DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 

The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 


community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  September  19, 1980, 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  September  19, 1980, 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
The  table: 

§  65.3  List  of  communities  with  special 
hazard  areas  (FHBMs  in  effect). 
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IL 

170538 

Perry  County 

Index 

(Uninc.  Area) 

OOOSB 

0006B 

0008B 

PA 

421460 

Township  of 

Index 

Benner 

0001A 

(Centre  Co.) 

0002A 

0003A 

PA 

421437 

Township  of 

Index 

Clearfield 

000 1A 

(Cambria  Co.) 

0002A 

0003A 

PA 

422S18 

Township  of 

Middlecreek 

0002A 

(Somerset  Co.) 

0003A 

0004A 

N/A 

N/A 

Victor  Provatore ,  Chairman 
County  Board  of  Commissioners 
P.O.  Box  438 

Courthouse 

Plckneyville,  IL  62274 

Phone;  (618)  357-8282 

N/A 

N/A 

Richard  D.  Meyer,  Chairman 
Twp .  Board  of  Supervisors 
Municipal  Bldg. 

R.D.  4,  Box  128-B 

Bellefonte,  PA  16823 

Phone:  (814)  355-1419 

N/A 

N/A 

Patrick  J.  Sheehan,  Chairman 
Twp.  Board  of  Supervisors 

R.D.  1,  Box  138 

Patton,  PA  16668 

Phone;  (814)  674-8633 

N/A 

N/A 

Maurice  J.  Saylor,  Chairman 
Twp.  Board  of  Supervisors 

R.D.  2 

Rockwood,  PA  15557 

Phone;  (814)  352-4066 
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EFFECTIVE  DATE  August  6,  1980 


l0£MT- 

S™*  NUMBER 


COMMUNITY  NAME 

I 

COUNTY  NAME 


S 

Si  o  8 


1 5?  §  F100DWAYS 

iw  1  PANELS 


LOCATION  OF  MAP  REPOSITORY 


MO  290837  Scott  County  0001A 

(Unincorporated  Area)  0002A 
0003A 


N/A  N/A  N/A  N/A  The  Honorable  Louie  Hlrschowltz 
Presiding  Judge 
Scott  County  Courthouse 
Benton.  MO  63736 
(314)  545-3549 


PA 

421407 

Twp.  of 

Stevens 
(Bradford  Co.) 

0001B 

PA 

421663 

Twp.  of 

Taylor 
(Fulton  Co.) 

Index 

0001B 

0002B 

PA 

422106 

Twp.  of 

West  Buffalo 
(Union  Co.) 

Index 
000 1A 
000  2A 
0003A 

VT 

500295 

Town  of 
Norwich 
(Windsor  Co. ) 

0010  B 
0015  B 
0020  B 

FL  B  I  1 


FL  B 


FL  B  I 


Mward  Marshall,  Chairman 
Twp.  Board  of  Supervisors 
Rt.  1 

StevensviUe,  PA  1884S 
Phone;  Unlisted 

Gerald  Hann,  Sr.,  Chairman 
Twp.  Board  of  Supervisors 
Municipal  Building 
Box  627 

Hustontown,  PA  17229 
Phone:  (717)  987-3264 

John  R.  Englehart,  Chairman 
Twp.  Board  of  Supervisors 
Municipal  Building 
Red  Bank  Schoolhouse 
R.D.  2 

Mlffllnburg,  PA  17844 
Phone:  (717)  966-1346 


Charles  Hodgdon,  Chairman 
Board  of  Selectmen 
Town  of  Norwich 
Norwich.  Vermont  05055 
(802)  649-1419 
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TL  170927  (ackson  County  Index  I 

(Unlnc.  Area)  0006B 

0003C 


MI  260699  Village  of 
Elk  Rapids 
(Antrim  Co.) 


OH  390263B  Village  of  Index 

Florida  Or 

(Henry  Co.) 


PA  421687  Twp.  of  Index  I 

Clay  0001A 

(Huntingdon  Co)  0002A 


William  G.  Kelley 
Chairman,  County  Board 
lack  son  County  Courthouse 
Murphysboro,  IL  62966 
Phone:  (618)  457-8976  (work 

Ted  F.  Miller,  President 
131  River  Street 
Elk  Rapids,  MI  49629 
Phone:  (616)  264-9274 

Kay  Gessner,  Mayor 
Village  Hall 
Napoleon,  OH  <3545 
Phone:  (419)  762-5201 

Charles  Bard,  Chairman 
Twp.  Board  of  Supervisors 
R.D.  1 

Three  Springs,  PA  17264 
Phone:  (814)  448-3634 
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Auqust  IS.  1980 


PA  421025  Township  of  Index 

Penn  0002B 

(York  Co.) 


PA  421446  Township  of  llndex 

Summerhlll  10001A 

(Cambria  Co.)  I 


PA  421664  Township  of  llndex 

Thompson  0001A 

(Fulton  Co.)  W003A 


N/A 

N/A 

Eugene  Furhman,  President 
Community  Twp .  Board 
of  Commissioners 

Municipal  Building 

1016  York  Street 

Hanover,  PA  17331 

Phone:  (717)  632-7366 

N/A 

N/A 

William  Evanclc,  Chairman 
Twp.  Board  of  Supervisors 
R.D.  1 

Sidman,  PA  15955 

Phone:  (814)  487-7351 

N/A 

N/A 

Bruce  Bivens,  Chalriran 

Twp.  Board  of  Supervisors 
Star  Route  1 

Municipal  Building 

Big  Cove  Tannery,  PA  17212 
Phone;  (717)  294-3305 

\ 

PA  421685  Township  of  Index 

Carbon  000 1A 

(Huntingdon  Gv 


PA  422116  Township  of  Index  I 

Columbus  000 1A  I 

(Warren  Co.)  0002A 
0003A 


PA  421890  Township  of  Ind'kx  I 

Middle  000 1A 

Smithfleld  0002A 

(Monroe  Co.)  0003A 

0004A 

PA  422521  Township  of  Index  I 

Paint  0001A 

(Somerset  Co.)  0002A 

0003A 
0004A 


N/A 

N/A 

Donald  Hamilton,  Chairman 
Twp.  Board  of  Supervisors 

R.D.  1 

Saxton,  PA  16678 

Phone:  (814)  635-3212 

N/A 

N/A 

John  Brundage,  Chairman 

Twp.  Board  of  Supervisors 
R.D.  2 

Cony,  PA  16407 

Phone;  (814)  664-7164 

N/A 

N/A 

Thomas  F.  Bonser,  Chairman 
Twp.  Board  of  Supervisors 
R.D.  1  Municipal  Building 
East  Stroudsburg,  PA  18301 
Phone:  (717)  588-6588 

N/A 

N/A 

Ross  Weaver,  Chairman 

Twp.  Board  of  Supervisors 

400  Rear  Hayes  Street 

Twp.  Building 

Wlndber,  PA  15963 

Phone:  (814)  467-9788 
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EFFECTIVE  OATE 


LOCATION  OF  MAP  REPOSITORY 


The  Honorable  Bob  L.  Thomas 
County  Judge 

McLennan  County  Courthouse 
214  County  Courthouse 
Waco,  TX  76703 
(817)  756-7171 


PA 

422424 

Twp.  of 

Index 

I 

FL 

Fannett 

000 1A 

(Franklin  Co.) 

0004A 

0006A 

PA 

421809 

Twp.  of 

Index 

I 

FL 

Heidelberg 

0001B 

(Lehigh  Co.) 

0002B 

PA 

422098 

Twp.  of 

Index 

I 

FL 

Liberty 

0003A 

(Tioga  Co.) 

0004A 

PA 

422S20 

Twp.  of 

Index 

I 

FL 

Northampton 

0001 A 

(Somerset  Co.) 

0002A 

0003A 

0004A 

N/A 

N/A 

Wendell  Campbell ,  Chairman 
Twp.  Board  of  Supervisors 
Spring  Run,  PA  17262 

Phone:  (717)  349-7222 

N/A 

N/A 

Rodney  Schlauch,  Sr. 
Chairman 

Twp.  Board  of  Supervisors 
R.D.  2 

Slatlngton ,  PA  16080 

Phone:  (215)  767-4892 

N/A 

N/A 

Robert  E.  Raker,  Chairman 
Twp.  Board  of  Supervisors 
R.D.  Sabring 

Liberty,  PA  16930 

Phone:  (717)  324-5281 

N/A 

N/A 

Melvin  C.  Cook.  Chairman 
Twp.  Board  of  Supervisors 
R.D.  1 

Glencoe,  PA  15543 

Phone:  (814)  267-5479 

Federal  Register  /  Vol.  45,  No.  163  /  Wednesday,  August  20, 1980  /  Rules  and  Regulations 


55445 


August  22 .  1980 


55446  Federal  Register  /  Vol.  45,  No.  163  /  Wednesday,  August  20,  1980  /  Rules  and  Regulations 


gVUJUVLlMOg  August  29,  I960 


AL 

010197 

C.  Chlldersburq 
(Tklladega  Co.) 

0005  B 

NC 

370259 

T.  Wllkesboro 
(Wilkes  Co.) 

nons  P 

TN 

470132 

C.  Selmer 
(HcNalry  Co.) 

0005  B 

TN 

470067 

C.  Pulaski 
(Giles  Co.) 

oooa 

TN 

470336 

C  of  Mlchle 
(HcNalry  Co.) 

0005  A 

'  6/14/74  n/a  9-10  N/» 


|  6/14/74  N/A  k.io  m 

7/9/7* 


•  4/5/74  N/A  p.  10  N/A 

4/7/76 


/  5/24/74  N/A  8,10  N/A 

1/30/76 


/  1 10/1/7*1  N/A  9.10  N/A 


H,  170899  Franklin  Co.  Index  I  FL 

(Unlnc.  Area)  0001B 

0004B 


MI  260118  Twp.  of  llndax  I  FL 

Hamburg  JOOOIB 

(Livingston  CoJl0002B 


PA  421727  Twp,  of  Indtex  I  FL 

Gaskin  0001A 

(Jefferson  Co.)  0002A 


PA  421977  Twp.of  Index  I  FL 

Genesee  0081A 

(Potter  Co.)  0002A 


9  N/A 
10 
16 


9  N/A 
10 
16 


9  N/A 
10  | 

16 


Robert  S.  Llmburoh,  Hayor 
City  of  Chlldersburq 
118  Sixth  Avenue,  S.W. 
Chlldersburg,  Alabama  35044 

Fidel)  F.  Fra tier,  Hayor 
Town  of  Wllkesboro 
100  West  Street 
Wllkesboro,  North  Carolina 
28697 

(919)  838-3951 

Billy  Joe  Clover,  Mayor 
City  of  Selmer 
144  Second  Street 
Seiner,  Tennessee  38375 
(901)  645-3241 

Stacey  A.  Garner,  Hayor 
City  of  Pulaski 
203  South  First  Street 
Pulaski ,  Tennessee  38478 
(615)  363-2516 

Hayward  Hunt,  Alderman 
City  of  Mlchle  P.0.  Box  27 

M%P1t95lJ  239-9857 


A1  Chlavantone,  County 
Board  Chairman 
Franklin  County  Courthouse 
Vinton,  IL  62812 
Phone:  (618)  438-3221 

Donald  Da  Wolf ,  Township 
Supervisor 
Township  Hall 
7209  Stone  Street 
Hamburg,  MI  48139 
Phone:  (313)  231-1000 

Dale  Brooks ,  Chairman 
Twp.  Board  of  Supervisors 
R.D.  2,  Box  263 
Punxsutawnay,  PA  1S767 
Phone:  (814)  427-2220 

Joseph  Herbert,  Chairman 
Twp.  Board  of  Supervisors 
P.O.  Box  256 
Genesee,  PA  16923 
Phone:  (814)  228-3417 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968];  effective  Jan.  28, 1969  (33  F.R. 
17804,  Nov.  28, 1968],  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued;  August  4, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  80-24984  Filed  8-19-80:  8:45  am] 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 


elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


#Depth  in 
feet  above 

State  City/town/county  Source  of  flooding  Location  ground 

•Elevation 
in  feet 
(NGVD) 


Alabama .  City  of  Brownville,  Jefferson  Unnamed  Creek  45.... 

County  (FEMA-581 7). 

Maps  available  for  inspection  at  City  Hall,  2120  Avenue  K,  Brownville.  Alabama  35020. 


Just  upstream  of  Avenue  K . 

Just  upstream  of  Louisville  &  Nashville  Railroad. 


*526 

•539 


Alabama . 

.  City  of  Midfield,  Jefferson  County  Valley  Creek . 

.  *509 

*506 

Just  downstream  of  Short  Street . 

.  *511 

Maps  available  for  inspection  at  City  Hall,  390  Midfield  Street.  Midfield.  Alabama  35228. 


Arizona .  Peoria,  City,  Maricopa  county  New  River. 

(FEMA-5798). 


Aqua  Fria  River. 
Skunk  Creek . 


Maps  available  at  the  City  Hall  Complex,  8355  West  Peoria  Avenue.  Peoria,  Arizona. 


Northern  Avenue . 

99th  Avenue . 

Mountain  View  Road . 

Peoria  Avenue . 

Atchison,  Topeka  and  Sante  Fe  Railroad 

Upstream  side  of  Thunderbird  Road . 

5,400'  downstream  of  Bell  Road . 

Bell  Road . 

Union  Hill  Drive . 

Beardsley  Road . 

Oeer  Valley  Road . 

Pinnacle  Peak  Road . 

Bell  Road  (Extended) . 

Beardsley  Road  (Extended) . 

Confluence  with  New  River . 

83rd  Avenue . 

Greenway  Road . 

Arizona  Canal . 

Upstream  Corporate  Limits . 


*1,080 

*1,092 

*1,198 

*1,112 

*1,140 

•1,155 

*1,175 

*1,204 

*1,230 

*1,253 

*1,282 

*1,311 

*1,162 

*1,188 

•1,167 

*1,180 

*1,184 

*1,205 

*1,210 


California. 


Whittier  (City),  Los  Angeles 
County,  FEMA-5817. 


Turnbull  Canyon 


Savage  Creek ...... . 

San  Gabriel  River. 


Maps  available  at  City  Hall.  13230  Penn  Street,  Whittier.  California 


50  feet  northeast  of  the  intersection  of  Painter  Avenue  and  Camilla 
Street. 

Intersection  of  Sycamore  Drive  and  Broadway . 

150  feet  north  of  intersection  of  Vista  Street  and  York  Avenue . 

Area  bounded  between  Durfee  Avenue  and  Siphon  Road . 


•418 

#1 

*380 

*220 


Connecticut.......................................  Deep  River,  Town,  Middlesex  Deep  River, 

County  (Docket  No.  FEMA- 
5725). 


Connecticut  Valley  Railroad  (Upstream  side) .  *11 

Dam  No.  1  (Downstream  side) .  *19 

Dam  No.  1  (Upstream  side) . 

State  Route  9A  (Upstream  side) .  *21 

Dam  No.  3  (Downstream  side) . - .  *29 

Dam  No.  3  (Upstream  side) .  *39 

Bridge  Street  (Upstream  side) . . . . . . .  *41 

Dam  No.  4  (Downstream  side) . .  *43 

Dam  No.  4  (Upstream  side) . .’. . . .  *45 

Middle  crossing  of  Elm  Street  (Upstream  side) .  *47 

State  Route  9  Northbound  (Downstream  side)........................ _ ..............  *57 

State  Route  9  Southbound  (Upstream  side) .............................. _ ...........  *62 

Upstream  crossing  of  Elm  Street  (Upstream  side) _ ....  *73 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


City /town/county 


Source  of  flooding 


#  Depth  in 
feet  above 
ground 
•Elevation 
in  feet 
(NGVD) 


Connecticut  River.. 


Dam  No.  5  (Downstream  side) . 

Dam  No  5  (Upstream  side) . 

Dam  No.  6  (Downstream  side) .. 

Dam  No  6  (Upstream  side) . 

Entire  length  within  community 


Maps  available  at  the  Town  Hall,  Deep  River,  Connecticut. 


Connecticut .  Stamford  (City),  Fairfield  County,  Mianus  River . .  SO  feet  upstream  from  center  of  Merribtook  Lane _ 

FEMA-5815.  Intersection  of  river  and  center  of  Farms  Road . „ 

Rippowan  River . .  Intersection  of  Green  Place  and  Renwick  Street _ _ 

100  feet  upstream  from  center  of  Cold  Spring  Road _ 

Intersection  of  Black  Road  and  Wire  Mill  Road _ „ 

Noroton  River .  Intersection  of  river  and  center  of  Glen  Terrace _ 

Intersection  of  river  and  center  of  Camp  Avenue . 

Toilsome  Brook .  25  feet  upstream  from  intersection  of  brook  and  center  of  West  Lane . 

Laurel  Brook .  25  feet  upstream  from  intersection  of  brook  and  center  of  Reservoir 

Lane. 

Long  Island  Sound .  Intersection  of  Tupper  Drive  and  Carter  Drive _ _ _ 

Intersection  of  Flying  Cloud  Road  and  Dolphin  Cove  Way _ 

Maps  available  at  City  Clerk's  Office,  175  Atlantic  Street,  Stamford,  Connecticut. 


Delaware .  Bethel,  Town,  Sussex  County  C 

(Docket  No.  FEMA-5815). 

Maps  available  at  the  Bethel  Methodist  Church,  Bethel,  Delaware. 


Chesapeake  Bay  (Broad  Creek)....  Entire  shoreline  within  Bethel 


Delaware .  Blades,  Town,  Sussex  County  Chesapeake  Bay.. 

(Docket  No.  FEMA-5815). 

Maps  available  at  the  Blades  Town  Hall,  4th  Street,  Blades,  Delaware. 


Entire  shoreline  within  community . 


*6 

(Docket  No.  FEMA-5815).’ 

Downstream  side  of  Willow  Street . 

•7 

Upstream  Corporate  Limits . . . . . 

*12 

** 

Rossakatum  Branch . . 

Confluence  with  Broad  Creek .  . 

*7 

Downstream  West  6th  Street .  ~ . . . . 

*9 

Upstream  West  6th  Street . 

*12 

Upstream  Corporate  Limits . 

*14 

Approximately  790  feet  upstream  of  Oaklane  Drive . 

*15 

Georgetown  Road  Branch . . 

Confluence  with  Records  Pond . 

•12 

Approximately  100  feet  downstream  of  Delaware  Avenue . 

•17 

Upstream  Delaware  Avenue . 

•26 

Upstream  Corporate  Limits . 

*27 

Maps  available  at  the  Laurel  Town  Hall.  Laurel,  Delaware. 

*13 

areas,  FEMA-5815. 

Lost  Creek . 

100  feet  upstream  from  intersection  of  River  and  State  Highway  374... 

*22 

200  feet  upstream  from  intersection  of  River  and  State  Highway  368... 

•31 

Buckhorn  Creek . 

150  feet  upstream  from  intersection  of  Creek  and  U.S.  Highway  319 

*21 

and  State  Highway  375. 

West  Branch  Buckhorn  Creek . 

200  feet  upstream  from  intersection  of  Creek  and  U.S.  Highway  319 

•23 

and  State  Highway  375. 

Ochlockonee  River . 

Intersection  of  River  and  U.S.  Highway  319  and  State  Highway  377 . 

*11 

Gulf  of  Mexico . 

Intersection  of  State  Highway  372B  and  State  Highways  30,  61  and 

*10 

U.S.  Highway  98  near  Panacea  Park. 

Intersection  of  State  Highway  365  and  State  Highway  30  and  U.S 

•12 

Highway  98  at  Newport. 

|  Maps  available  at  Wakulla  County  Courthouse,  Church  Street,  Crawfordville,  Florida. 

*620 

(Docket  No.  FEMA-5817)’. 

Just  downstream  Indiana  Harbor  Belt  Railroad . 

*623 

Jus?  upstream  Illinois  Central  Gulf  Railroad . 

•625  — 

Just  downstream  of  Eisenhower  Expressway . 

*627 

Salt  Creek . 

About  740  feet  upstream  confluence  with  Addison  Creek . 

*620 

South  West  corporate  limits . 

•622 

1  Maps  available  at  the  City  Clerk’s  Office,  Village  Hall,  1600  Roosevelt  Road,  Broadview,  Illinois  60153. 

(C),  Champaign,  Champaign 
County  (Docket  No.  FEMA- 
5815). 


Boneyard  Creek .  Downstream  corporate  limits . . . 

About  175  feet  upstream  of  Springfield  Avenue _ _ _ _ - 

Just  downstream  of  Conrail . - . ... 

About  50  feet  downstream  of  Illinois  Central  Gulf  Railroad . 

Just  upstream  of  Illinois  Central  Gulf  Railroad . 

Upper  Boneyard  Creek.. .  About  100  feet  downstream  of  Neil  Street . 

Just  downstream  of  Bloomington  Road _ _ 

Third  Street  Boneyard  Creek  At  confluence  with  Boneyard  Creek . . 

Tributary.  About  700  feet  upstream  of  confluence  with  Boneyard  Creek .. 

Copper  Slough . .  About  950  feet  downstream  of  Kirby  Avenue _ _ _ 

About  150  feet  downstream  of  William  Street - 

Just  downstream  of  Springfield  Avenue . 

Just  downstream  of  Parkland  Way  Road. . 

Just  upstream  of  Conrail.... . . ........... — . . 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#  Depth  in 
feet  above 

State  City /town/ county  Source  of  flooding  Location  ground 

'Elevation 
in  feet 
(NGVD) 


John  Street  Copper  Slough  At  confluence  with  Copper  Slough . . 

Tributary.  v  Upstream  of  confluence  with  Copper  Slough.. 

Phinney  Branch .  2800  feet  downstream  of  Duncan  Road . 

Just  upstream  of  Hemlock  Drive . 

About  300  feet  downstream  Windsor  Road .... 


Maps  available  at  City  Hall,  Planning  and  Zoning  Department,  102  North  Neil  Street,  Champaign.  Illinois  61820. 


*721 

725 

'709 

•720 

•726 


(V),  Hinsdale  Cook  and  Du  Page  59th  Street  Ditch .  Downstream  corporate  limit. — . 

Counties  (Docket  No.  FEMA-  Approximately  800  feet  downstream  County  Line  Road . 

5817).  Just  upstream  County  Line  Road . 

Just  upstream  Chadeston  Road  South.... . . . 

Bronswood  Cemetery  Tributary .  Downstream  corporate  limit . . i . 

Just  upstream  Adams  Road . 

Approximately  100  feet  downstream  from  State  Route  83 

Just  downstream  of  State  Route  83 . 

Salt  Creek . .  Downstream  corporate  limit . . . 

Just  downstream  York  Road . 


*654 

*660 

*671 

*678 

*688 

*689 

*697 

*699 

*642 

•645 


Maps  available  at  Village  Library,  Hinsdale,  Illinois  60521 


Illinois . 

.  (V),  Lake  Bluff,  Lake  County 

(Docket  No.  FEMA-5815). 

Skokie  River . 

.  At  the  downstream  corporate  limit . 

.  *669 

.  *671 

Lake  Michigan . 

.  Shoreline . 

.  *584 

Maps  available  at  Village  Hall,  40  East  Central  Avenue.  Lake  Bluff,  Illinois  60044. 


Illinois 


(C),  Palos  Hills,  Cook  County  Stony  Creek  (West). 
(Docket  NO.  FEMA-5815). 

Lucas  Ditch . 

Lucas  Ditch  Cut-off . 


Maps  available  at  Mayor’s  Office.  City  Hall,  8555  West  103rd  Street.  Palos  Hills,  Illinois  60465. 


Mouth  at  Calumet  Sag  Channel. . 

Just  upstream  111th  Street . 

Just  downstream  Hariem  Avenue . 

Just  downstream  111th  Street . 

Just  downstream  86th  Avenue . 

About  250  feet  downstream  80th  Street . 

Approximately  1050  feet  upstream  of  confluence 

Just  downstream  103rd  Street . 

Just  upstream  103rd  Street . 

Approximately  2200  feet  upstream  103rd  Street... 


•583 

•587 

*591 

*585 

*591 

*595 

*589 

*593 

*594 

*595 


Illinois . .  (V).  Richton  Park.  Cook  County  Butterfield  Creek  East  Branch .  Downstream  corporate  limit . ( . 

(Docket  No.  FEMA-5788).  950  feet  downstream  of  Sauk  Trial . 

Just  downstream  of  the  north  shopping  center  entrance . . 

Just  upstream  of  the  south  shopping  center  entrance . 

630  feet  upstream  from  the  south  shopping  center  entrance  ... 
1425  feet  upstream  from  the  south  shopping  center  entrance .. 

Just  downstream  of  tank  farm  driveway . . . 

Butterfield  Creek  East  Branch  Just  upstream  of  the  Elgin  Joilet  and  Eastern  Railroad . 

Tributary.  Just  downstream  of  Sauk  Trail . 

Just  upstream  of  Sauk  Trail . 

Just  downstream  of  Cicero  Avenue . 

Just  upstream  of  Cicero  Avenue . . . 

Just  downstream  of  Imperial  Drive . 

Just  downstream  of  Lake  Shore  Drive  crossing . 

About  160  feet  downstream  of  corporate  limit . 

Just  downstream  of  Steger  Road . 

Tributary  A .  At  confluence  with  Butterfield  Creek  East  Branch  Tributary . 

Just  upstream  of  Amy  Drive _ _ _ ............. _ _ _ .... 

Upstream  corporate  limits . 

Maps  available  at  the  Village  Hall,  4045  Sauk  Trail,  Richton  Park,  Illinois  60471. 


*704 

•70S 

•708 

*710 

*713 

*717 

*722 

*705 

*711 

*719 

•719 

*722 

*724 

*737 

*737 

*739 

*722 

*727 

*731 


Illinois . . . .  (C),  Urbane.  Champaign  County  Saline  Branch .  Approximately  1600  feet  downstream  of  western  corporate  limits .  *694 

(Docket  NO.  FEMA-5815).  Just  upstream  of  Broadway  Avenue .  *706 

Approximately  1400  feet  upstream  of  Lincoln  Avenue .  *717 

Boneyard  Creek . . .  Approximately  1450  feet  downstream  of  University  Avenue .  *703 

Just  downstream  of  western  corporate  limits .  *720 

McCullough  Creek .  Just  upstream  of  Race  Street . . .  *718 

Just  downstream  of  Windsor  Road .  *727 

Maps  available  at  City  Hall,  Code  Enforcement  Office.  400  South  Vine  Street  Urbana.  Illinois  61801. 


— - . - . (V),  Westmont  Du  Page  County  St.  Joseph  Creek . . .  Approximately  1500  feet  downstream  of  King  Arthur  Court  Crossing *720 

(Docket  No.  FEMA-5815)  Just  downstream  of  Easy  Acres  Golf  Course  Culvert .  *721 

About  200  feet  upstream  from  Easy  Acres  Golf  Course  Culvert .  *726 

Just  downstream  of  59th  Street . „ .  *728 

Just  upstream  of  Williams  Street  near  59th  Street  intersection .  *731 

Just  upstream  of  61st  Street..—....... _ ................. _ _  *734 

Just  upstream  of  63rd  Street .  *737 

St  Joseph  Creek  Tributary..—..™.  At  confluence  with  St.  Joseph  Creek . . . . ....... _ _  *728 

Approximately  130  feet  from  61st  Street . . .  *734 

Maps  available  at  the  Village  Manager  s  Office,  VHIage  Hall,  31  West  Quincy  Street,  Westmont,  Illinois  60559. 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


City/town/county 


Source  of  flooding 


#  Depth  in 
feet  above 
ground 
•Elevation 
in  feet 
(NGVD) 


(C),  Zion  lake  County  (Docket  lake  Michigan - ........... 

No.  FEMA-5800).  Kellogg  Ravine _ 


Maps  available  at  the  City  Clerk’s  Office.  City  Hall.  2828  Sheridan  Road,  Zion,  Illinois  60099. 


(C),  Muncie,  Delaware  County  White  River . 
(Docket  No.  FI-51 3(5). 


York  Prairie  Creek.. 


All  shoreline  in  Zion _ _ _ _ _ _ _ _ 

A  point  approximately  1800  feet  downstream  of  the  abandoned  rail¬ 
road  bridge  (approximately  500  feet  due  north  of  the  intersection  of 
Gilead  Avenue  and  17th  Street). 

At  a  point  approximately  450  feet  downstream  of  State  Route  173 . . 

A  point  just  downstream  of  Kenosha  Road . . . . 

Approximately  750  feet  upstream  of  Kenosha  Road _ 


Just  upstream  400  West  Road . . 

Just  upstream  of  Tillotson  Avenue . . . . . 

Just  downstream  of  Walnut  Street . . . . . . . 

550  feet  downstream  of  Broadway  Avenue . . . . . 

Just  upstream  of  Jackson  Street . . . . . 

Southeast  corporate  Nmtt . . . . . . . . . 

Just  upstream  of  400  West  Road . 

Just  upstream  of  Norfolk  and  Western  Railway . . 

Just  downstream  of  Tillotson  Avenue _ _ _ 

Just  upstream  of  300  North  Road _ _ _ _ 

Just  upstream  of  Wheeling  Avenue . 

Just  upstream  of  Rosewood  Avenue _ .... 

Approximately  500  feet  upstream  of  Chessie  System . . . 

Just  downstream  of  Highland  Avenue . 

Just  downstream  of  Waid  Avenue _ _ _ _ _ _ 

Just  upstream  of  Broadway  Avenue . . 

Just  downstream  of  McGalliard  Road _ _ _ _ 

.  East  corporate  limit........ . . 

Just  upstream  of  Norfolk  and  Western  Railway _ ...... _ .... 

Just  upstream  of  23rd  Street . 

At  upstream  corporate  limit  (approximately  600  feet  upstream  of  Madi¬ 
son  Avenue). 


Maps  available  at  the  City  Building,  220  East  Jackson  Street.  Muncie,  Indiana  47305. 


(C),  Hawarden  Sioux  County 
(Docket  No.  FEMA-5817). 


Big  Sioux  River . . .  At  western  corporate  limit,  about  800  feet  downstream  from  Chicago 

and  North  Western  Railroad. 

Just  upstream  of  Chicago  and  North  Western  Railroad _ 

About  4,700  feet  upstream  of  Chicago  and  North  Western  Railroad _ 

At  northern  corporate  limit,  about  9,370  feet  upstream  of  Chicago  and 
North  Western  Railroad. 

Dry  Creek .  Western  corporate  limit _ _ _ 

About  100  feet  upstream  of  E  Avenue . 

About  1,250  feet  upstream  of  E  Avenue _ 

Just  upstream  of  the  Chicago  and  North  Western  railroad  bridge _ 

Just  downstream  of  Tenth  Street _ _ _ _ _ _ 

About  600  feet  upstream  of  Tenth  Street . 

Shallow  flooding  from  Stream  No.  At  intersection  of  23rd  Street  and  E  Avenue .... _ .... _ _ _ _ 

5. 


Maps  available  at  the  City  Hall,  P.O.  Box  231,  Hawarden,  Iowa  51023. 


Iowa .  (C),  Spencer,  Clay  County 

(Docket  No.  FEMA-5800). 


Little  Sioux  River . . .  At  eastern  corporate  limits . 

Just  upstream  of  Grand  Avenue _ _ _ 

At  corporate  limits  approximately  7,200  feet  upstream  from  Ocheye- 
dan  River. 

Approximately  1,000  feet  upstream  from  west  4th  Street _ _ _ 

Just  upstream  from  West  18th  Street _ 

Approximately  1,200  feet  south  of  the  intersection  of  Highway  Boule¬ 
vard  and  30th  Street. 

Approximately  0.5  mile  northwest  of  the  intersection  of  Highway  Bou¬ 
levard  and  30th  Street. 

Ocheyedan  River. _ .......................  At  mouth  at  Little  Sioux  River . . . . . . 

At  corporate  limits  (approximately  3,800  feet  upstream  from  mouth) . 

Shallow  flooding  (from  Little  Between  Highway  Boulevard  and  east  corporate  limits  in  30th  Street 
Sioux  River  through  Chicago,  area. 


Shallow  flooding  (from  Little 
Sioux  River  through  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Culvert). 

Shallow  flooding  (from  Little 
Sioux  River  through  culvert 
along  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad). 


Approximately  700  feet  west  of  Country  Club  Drive,  between  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad  and  West  18th  Street 


Maps  available  at  the  City  Hall,  Spencer,  Iowa  51301. 


(C),  Story  City,  Story  County 
(Docket  No.  FEMA-5788). 


Skunk  River.......... _ _ _ .... _  About  1.0  mile  downstream  of  Broad  Street . 

About  1.0  mile  upstream  of  Broad  Street _ 

Unnamed  Creek . . ... _ ...  About  500  feet  downstream  of  Forest  Avenue.. 

About  100  feet  downstream  of  Eighth  Street . 

About  100  feet  upstream  of  Grand  Avenue . 


Maps  available  at  City  Hall,  Story  City,  Iowa  50248. 
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Kansas .  (C).  Auburn.  Shawnee  County  Wakarusa  River .  Approximately  1,400  feet  downstream  Auburn  Road .  *1,017 

(Docket  No.  FEMA-5817).  North  Branch  Wakarusa  River .  Southern  corporate  limits  (approximately  530  feet  upstream  Auburn  *1,017 

Road). 

Western  corporate  limits .  *1,017 

Maps  available  at  City  Hall,  P.O.  Box  160,  Aubum.  Kansas  66402. 


City/town/county 


Source,  of  flooding 


Kansas .  (C),  Eudora,  Douglas  County  Eudora  Middle  Tributary 

(Docket  No.  FEMA-5815). 

Eudora  East  Tributary.... 
•  Wakarusa  River.. . 

Maps  available  at  City  Hall.  Main  and  7th  Street,  Eudora,  Kansas  66025. 


Just  upstream  of  Atchison  Topeka  and  Santa  Fe  Railway .  *807 

Just  upstream  of  7th  Street .  *815 

Just  upstream  of  9th  Street . . . . .  *819 

Just  upsteam  of  10th  Street . . . . - . .  *827 

Just  upstream  of  12th  Street . . . . . .  *833 

Approximately  800  feet  upstream  of  12th  Street .  *837 

Just  upstream  of  10th  Street .  *837 

Corporate  limits . : .  *837 

East  corporate  limits .  *805 

Approximately  650  feet  upstream  from  Main  Street . . .  *806 

West  corporate  limits .  *607 


Kansas .  (C),  Holton,  Jackson  County  Elk  Creek. 

(Docket  No.  FEMA-5817). 


At  the  eastern  extraterritorial  limit .  *985 

About  265  feet  downstream  of  the  Chicago,  Rock  Island  and  Pacific  *1,006 
Railroad. 

About  265  feet  upstream  of  the  Chicago,  Rock  Island  and  Pacific  *1,010 
Railroad. 

About  200  feet  upstream  of  Iowa  Avenue .  *1,015 

Just  upstream  of  U.S.  Highway  75 .  *1,021 

At  western  extraterritonal  limit .  *1,052 

At  the  confluence  With  Elk  Creek .  *1,003 

Just  downstream  of  the  Chicago,  Rock  Island  and  Pacific  Railroad .  *1,020 

Just  downstream  of  U.S.  Highway  75 .  *1 .033 

At  the  western  extraterritorial  limit . . .  *1,091 


Banner  Creek. 


Maps  available  at  City  Hall,  5th  and  Pennsylvania.  Holton,  Kansas  66436. 


Maryland .  Cambridge,  City.  Dorchester  Chesapeake  Bay .  Shoreline  of  Choptank  River  in  the  City  of  Cambridge .  *6 

County  (Docket  No.  FEMA-  Shoreline  of  Cambridge  Creek . 

.  5817). 

Tributary  A  at  southern  Corporate  Limits .  *6 

Maps  available  at  the  Department  of  Public  Works,  703  Lenards  Lane,  Cambridge,  Maryland. 


Maryland .  Huriock,  Town,  Dorchester  Wright’s  Branch. 

County  (Docket  No.  FEMA- 
5817). 

Maps  available  at  the  Town  Hall,  111  Poplar  Street,  Huriock,  Maryland. 


Downstream  Corporate  Limits. 
Upstream  Corporate  Limits . 


*39 

*39 


Michigan 


(C),  Fenton  Genesee  County 
(Docket  No.  FEMA-5817). 


Shiawassee  River. 


Fenton  Mill  Pond 
Silver  Lake . 


At  north  western  limits .  *873 

Just  upstream  of  North  Road . .'. .  *881 

Just  upstream  of  Grand  Trunk  Western  Railroad . „ . .  *884 

At  downstream  side  of  Caroline  Street . *888 

Just  downstream  of  Fenton  Dam .  *891 

Just  upstream  of  Fenton  Dam . *899 

Shoreline .  *899 

Shoreline...; .  *872 


Maps  available  at  the  City  Manager's  Office,  City  Hall.  301  Leroy  Street,  Fenton,  Michigan  48430. 


Michigan .  (Twp),  Fenton,  Genesee  County  Shiawassee  River. 

(Docket  No.  FEMA-5817). 


Lake  Ponemah . 

Squaw  Lake . . 

Tupper  Lake . 

Silver  Lake . 

Maps  available  at  the  Township  Office,  12060  Mantawauka,  Fenton,  Michigan  48430. 


Downstream  corporate  limit . 

Just  upstream  Hogan  Road . 

Downstream  Village  of  Linden  corporate  limit . 

Upstream  Village  of  Linden  corporate  limit . 

Approximately  2,200  feet  upstream  Linden  corporate  limit 

At  City  of  Fenton  corporate  limit . . 

Shoreline . 

Shoreline . 

Shoreline . 

Shoreline . 


*851 

*853 

*854 

*869 

*872 

*873 

*872 

*872 

*872 

*872 


Michigan 


(Twp).  Grand  Haven,  Ottawa  Lake  Michigan .  Shoreline . 

County  (Docket  No.  FEMA-  Pattawattomie  Bayou .  Shoreline . 

5817)  Mlfthouse  Bayou .  Shoreline . 

Grand  River . .  Downstream  corporate  limits. 

Upstream  corporate  limits . 


Maps  available  at  the  City  Clerk’s  Office,  13300  168th  Avenue,  Grand  Haven  Township,  Michigan  49417. 


*584 

*588 

*588 

*585 

*589 
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*584 
*584 

Maps  available  at  Township  Hall,  White  River,  Michigan  49437. . 


Michigan . .  (Twp),  White  River,  Muskegon 

County  (Docket  No.  FI-5702). 


Lake  Michigan .  Shoreline.. 

White  Lake _  Shoreline.. 


*810 
•812 

Maps  available  at  City  Hall,  P.O.  Box  94,  Alvarado,  Minnesota  56710. 


Minnesota .  (C),  Alvarado,  Marshall  County 

(Docket  No.  FEMA-581 7). 


Snake  River .  Just  upstream  of  State  Highway  1.. 

At  the  upstream  corporate  limit . 


Minnesota .  (C),  Corcoran,  Hennepin  County  North  Fork  Rush  Creek .  Downstream  corporate  limit  (county  road  117) . . 

(Docket  No.  FEMA-5817).  Upstream  side  of  Cain  Road _ 

Just  upstream  of  Trail  Haven  Road . . . 

Just  upstream  of  County  Road  117  (located  0.66  mile  downstream  of 
Bechtold  Road). 

.  Just  upstream  of  Bechtold  Road _ 

Just  upstream  of  County  Road  30 . . . . . 

Just  upstream  of  Sundance  Road _ _ _ 

Just  upstream  of  97th  Avenue  North _ _ _ 

Just  upstream  of  County  Road  10 _ _ _ _ _ 

Just  downstream  of  County  Road  19™ _ _ _ _ 

Just  upstream  of  County  Road  19 . . . . . . 

Approximately  1.06  miles  upstream  of  Strehler  Road  ... . . 

Rush  Creek _  Eastern  corporate  limits _ 

Just  upstream  of  County  Highway  1 16 . . 

Just  upstream  of  County  Highway  10 _ 

Just  downstream  of  County  Highway  50 _ _ _ 

Just  upstream  of  Kalk  Road _ 

v  Just  upstream  of  Rolling  Hills  Road _ 

0.66  mile  upstream  of  Rolling  Hills  Road _ ... 

Maps  available  at  the  City  Hall,  9525  Cain  Road,  Corcoran,  Minnesota  55340. 


*914 

*915 

*925 

*930 

*938 

*947 

*963 

*977 

*992 

*995 

'1,001 

■1,004 

*934 

•937 

•946 

*959 

•965 

•971 


Missouri . .  (C),  Caruthersville,  Pemiscot  Local  Runoff  in  Vicinity  of  Ditch  Interstate  155  and  State  Highway  Y  Interchange _ _  *264 

County  (Docket  No.  FEMA-  No.  1.  Approximately  950  feet  south  of  the  intersection  of  the  center  line  of  *264 

5813).  Interstate  155  and  the  center  line  of  State  Highway  Y. 

Just  west  of  Oxidation  Pond . . .  *265 

Intersection  of  the  center  line  of  Interstate  155  and  the  center  line  of  *265 

Greenwell  Road. 

End  of  Ditch  No.  1  at  State  Highway  Y _ _  *265 

Approximately  1,000  feet  north  of  the  end  of  Ditch  No.  1  along  State  *265 

Highway  Y. 

Approximately  1,100  feet  north  of  end  of  Ditch  No.  1  along  State  *266 

Highway  Y. 

Approximately  50  feet  due  south  of  the  intersection  of  Magnolia  and  *266 

Poplar  Streets. 

Approximately  2,000  feet  east  of  intersection  of  State  Highway  and  *266 

Poplar  Street  on  eastern  corporate  limits. 

Approximately  2,000  feet  east  of  the  end  Ditch  No.  1  on  the  eastern  *266 

corporate  limits. 

In  Vicinity  of  Ditch  No.  2  Lateral ...  Intersection  of  Ditch  No.  2  lateral  and  southern  corporate  limits . .  *268 

Intersection  of  Caffin  Drive  and  19th  Street .  *268 

Local  Runoff  in  Vicinity  of  Southern  end  of  Caruthersville  Airport  north-south  run _  *265 

Southwestern  Corporate  Limits.  Approximately  1,500  feet  north  of  the  southern  end  of  Caruthersville  *266 

Airport  north-south  run. 

Approximately  2,200  feet  due  west  of  the  intersection  of  Magnolia  *266 

and  Poplar  Streets. 

Southern  half  of  golf  course _ _ _ _ _ _ ....  *267 

Northern  half  of  golf  course _ _ _  *268 

Northern  end  of  Caruthersville  Airport  north-south  runway _  *268 

In  Vicinity  of  Ditch  No.  6  Lateral  A  Just  north  of  Intersection  of  State  Highway  U  and  western  corporate  *269 

and  Ditch  No.  6  Lateral  AA.  limits. 

Intersection  of  15th  Street  and  Ward  Avenue .  *269 

Intersection  of  Ditch  No.  6  Lateral  A  and  western  corporate  limits - .  *269 

At  intersection  of  Grand  Avenue  and  6th  Street _  *269 

Approximately  3,200  feet  north  of  intersection  of  St.  Louis-San  Fran-  ‘269 

cisco  Railway  and  western  corporate  limits  on  northern  corporate 
limits. 

Mississippi  River _ ....  At  downstream  corporate  limits - -  *281 

At  upstream  corporate  limits . , _ _ _ _ _ _ _ ....  *282 


Maps  available  at  City  Hall,  200  W.  3rd,  Caruthersville,  Missouri  63830. 


Missouri. 


(C),  Ellington,  Reynolds  County  Logan  Creek . .  Approximately  14  mile  downstream  of  State  Highway  21 - ...... 

(Docket  No.  FEMA-5702).  Just  upstream  of  State  Highway  21 - - - 

Just  downstream  from  Main  Street . 

Approximately  14  mile  upstream  of  confluence  of  Unnamed  Tributary... 

Oickson  Creek . .  At  downstream  corporate  limits _ ......... - - - - 

Just  downstream  of  Second  Street . . . . . 

About  450  feet  upstream  of  Main  Street - - - — 

Just  upstream  of  Cherry  Street _ _ _ ... _ ... 

About  0.68  mile  upstream  of  Cherry  Street. . . . 


*651 

•657 

*661 

*676 

*651 

•666 

*671 

•703 

•727 


Maps  available  at  the  City  Hall,  P.O.  Box  7,  Ellington,  Missouri  63638. 
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Missouri .  (C),  Farmington,  St.  Francois  Kennedy  Branch .  Downstream  corporate  limits  (just  upstream  of  State  Highway  32) .  *852 

County  (Docket  No.  FEMA-  Just  upstream  Curtis  Street .  *864 

5815).  About  50  feet  upstream  North  Carleton  Street .  *879 

•  About  1,400  feet  upstream  North  Middle  Street .  "894 

St.  Francis  River  Tributary .  Downstream  corporate  limits  Gust  downstream  of  West  Columbia  *878 

Street). 

Upstream  corporate  limits  Gust  downstream  of  West  Liberty  Street) .  *892 

Maps  available  at  the  City  Clerk's  Office,  City  Hall,  110  West  Columbia,  Farmington,  Missouri  63640. 


Missouri .  (T),  Grantwood  Village,  St.  Louis  Gravois  Creek .  Downstream  corporate  limits . .  *489 

County  (Docket  No.  FEMA-  Just  downstream  of  Dam,  approximately  100  feet  upstream  of  service  *500 

5813).  road. 

Approximately  1,040  feet  downstream  from  Pardee  Road .  *502 

About  1,200  feet  upstream  Pardee  Road .  *510 

Maps  available  at  City  Hall  Meeting  Room,  Basement  of  Slay's  Restaurant,  Grantwood,  Missouri  63123. 


Missouri .  (C),  Kinloch,  St.  Louis  County  Maline  Creek. 

(Docket  No.  FEMA-581 5). 

Maps  available  at  City  Hall,  5990  Monroe  Avenue.  Kinloch,  Missouri  63140. 


About  300  feet  downstream  of  eastern  corporate  limits. 
Just  downstream  of  North  Hanley  Road . 


*506 

*516 


Missouri .  (C),  Oakland,  St.  Louis  County  Gravois  Creek. 

(Docket  No.  FEMA-581 3). 


Downstream  corporate  limit .  *564 

Just  upstream  of  St.  Louis,  San  Francisco  Railroad . . .  *569 

Just  downstream  of  Oakland  Avenue .  *570 

Just  upstream  of  Oakland  Avenue . . . .  *574 

Just  downstream  of  Missouri  Pacific  Railroad .  *579 

Just  upstream  of  Missouri  Pacific  Railroad  .  *587 

Just  upstream  of  Sappington  Road .  *592 


Maps  available  at  City  Clerk's  Office,  1007  Oakland  Avenue,  Oakland,  Missouri  63122. 


Missouri .  (C),  Shrewsbury,  St.  Louis  County  Tributary  to  No  Name  Creek .  Just  downstream  of  St.  Louis  &  San  Francisco  Railway . 

(Docket  No.  FEMA-5778).  Approximately  400  feet  upstream  of  Watson  Road . 

About  300  feet  downstream  of  Laclede  Station  Road . 

Just  downstream  of  Laclede  Station  Road . 

Deer  Creek .  Approximately  150  feet  downstream  of  St.  Louis  Belt  &  Terminal  Rail¬ 

road. 

Just  upstream  of  St.  Louis  Belt  &  Terminal  Railroad . 

Just  downstream  of  Big  Bend  Boulevard . 

North  Tributary  to  River  Des  Just  upstream  of  St.  Louis  &  San  Francisco  Railroad . 

Peres. 

Murdock  Tributary  to  River  Des  Just  upstream  of  St.  Louis  &  San  Francisco  Railroad . 

Peres. 

Maps  available  at  City  Hall,  4400  Shrewsbury  Avenue,  Shrewsbury,  Missouri  63119. 


*466 

*473 

*483 

*484 

*434 

*438 

*443 

*432 

*430 


Nebraska . . .  (V),  Arlington,  Washington  County  Elkhorn  River 

(Docket  No.  FEMA-581 5). 


Bell  Creek. 


Maps  available  at  City  Hall,  Arlington,  Nebraska  66002. 


Approximately  8,000  feet  downstream  of  Chicago  &  North  Western  *1,157 
Railroad. 

Approximately  50  feet  upstream  of  Chicago  &  North  Western  Railroad  *1,161 

Approximately  1,800  feet  downstream  of  U.S.  Highway  30 .  *1,165 

Approximately  7,400  feet  upstream  of  U.S.  Highway  30 .  *1,167 

Approximately  60  feet  upstream  of  Chicago  &  North  Western  Railroad  *1,163 

Just  upstream  of  U.S.  Highway  30 .  *1,166 

Approximately  950  feet  upstream  of  U.S.  Highway  30 .  *1,168 

Approximately  1,280  feet  upstream  of  the  County  Road  P  111  cross-  *1,171 

ing  which  is  located  about  850  feet  upstream  of  County  Road  P  32. 


Nebraska . - .  (Uninc ).  Douglas  County  (Docket  Platte  River .  Southern  county  boundary . 

No  FEMA-5788)  3,000  feet  downstream  of  State  Highway  92 . 

500  feet  downstream  of  Union  Pacific  Railroad . 

400  feet  upstream  of  Union  Pacific  Railroad . 

One  mile  upstream  of  Union  Pacific  Railroad . 

400  feet  upstream  of  State  Highway  64 . 

3,400  feet  downstream  of  northern  county  boundary . 

600  feet  downstream  of  northern  county  boundary . 

Elkhorn  River .  Southern  county  boundary . 

Just  downstream  of  Q  Street . 

Just  upstream  of  U.S.  Highway  275 . 

Just  downstream  of  State  Highway  64 . 

Just  upstream  of  State  Highway  64 . . 

Just  upstream  of  State  Highway  36 . 

1 ,600  feet  upstream  of  northern  county  boundary . 

West  Papillion  Creek .  About  5,100  feet  downstream  of  Union  Pacific  Railroad  .. 

Just  upstream  of  Union  Pacific  Railroad . 

4,100  feet  upstream  of  Union  Pacific  Railroad . 

Maps  available  at  County  Permits  &  Inspection  Office.  3015  Menke  Circle.  Omaha.  Nebraska  68183. 


*1,102 

*1,120 

*1,144 

*1,146 

*1,149 

*1,157 

*1,181 

*1,189 

*1,104 

*1,108 

*1,116 

*1,125 

*1,129 

*1,146 

*1,149 

*1,117 

*1,126 

*1,135 


Nebraska . . . : .  (C),  Papillion,  Sarpy  County  Big  Papillion  Creek.... 

(Docket  No.  FEMA-5815). 

West  Papillion  Creek. 


Approximately  1 ,300  feet  downstream  of  Fricke  Ditch .  *998 

Approximately  4,700  feet  upstream  of  Fricke  Ditch .  *998 

Approximately  1  mile  downstream  of  66th  Street . .  *1,001 

Just  upstream  of  66th  Street . . .  *1,006 
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Final  Base  (100-Year)  Flood  Elevations— Continued 

HfDepth  in 

feet  above 

State  Gty/town/county  Source  of  flooding 

Location 

ground 

'Elevation 

in  feet 

(NGVD) 

Just  downstream  from  Washington  Street . 

*1,013 

Located  at  upstream  corporate  limit . 

*1,016 

Approximately  600  feet  upstream  from  confluence  of  Walnut  Creek  ...„ 

*1,020 

Approximately  500  feet  upstream  from  Papillion  extraterritorial  limits.... 

*1,030 

Midland  Creek . 

.  Approximately  900  feet  downstream  from  County  Road . 

•1,007 

Just  upstream  of  County  Road . 

*1,012 

Approximately  1,300  feet  upstream  from  County  Road . . 

*1,016 

Just  upstream  from  Chicago,  Rock  Island  and  Pacific  Railroad . 

•1,027 

Just  upstream  from  State  Highway  370 . 

*1,030 

Approximately  1,100  feet  upstream  from  State  Highway  370 . 

*1,031 

At  confluence  of  West  Midland  Creek . 

*1.041 

Approximately  1,725  feet  upstream  from  confluence  of  West  Midland 

*1,051 

Creek. 

Walnut  Creek . 

.  At  confluence  of  West  Papillion  Creek . 

*1,020 

Approximately  2,100  feet  downstream  from  County  Road . 

•1,021 

Just  upstream  from  County  Road . 

*1,031 

Approximately  200  feet  upstream  from  State  Highway  370 . 

*1,049 

Approximately  1,000  feet  downstream  from  Private  Road . 

*1,058 

Just  upstream  from  Private  Road . 

*1,062 

Approximately  700  feet  downstream  of  confluence  of  West  Walnut 

•1,071 

Creek. 

Approximaely  550  feet  upstream  of  confluence  of  West  Walnut  Geek. 

*1,075 

West  Walnut  Creek . 

.  At  confluence  with  Walnut  Creek . 

*1,073 

Approximately  375  feet  upstream  from  Private  Drive . 

•1,075 

South  Midland  Creek _ 

.  At  confluence  with  Midland  Creek . 

*1,035 

Approximately  1,600  feet  upstream  from  confluence  with  Midland 

*1,042 

Creek. 

West  Midland  Creek ...... _ 

.  At  confluence  with  Midland  Creek . 

*1,041 

Approximately  100  feet  upstream  Chicago,  Rock  Island  and  Pacific 

•1,057 

Railroad 

Approximately  1,000  feet  upstream  from  Chicago,  Rock  Island  and 

*1,060 

Pacific  Railroad. 

Maps  available  at  City  Had.  122  East  3rd  Street,  Papillion,  Nebraska  68046. 

*966 

No.  FEMA-581 5). 

About  1.6  miles  upstream  of  confluence  of  Papillion  Creek  .... _ _ 

•968 

About  2.16  miles  downstream  of  confluence  of  Mosquito  Creek . . 

*973 

At  confluence  of  Indian  Creek . . . . 

*976 

Platte  River . 

.  Mouth  at  Missouri  River . 

*966 

Just  upstream  of  U.S.  Highways  73  &  75 . 

•970 

About  1.84  miles  upstream  of  U.S.  Highways  73  &  75 . . . 

•979 

About  2.25  miles  downstream  of  confluence  of  Buffalo  Creek . 

*1.005 

About  300  feet  upstream  of  State  Highway  50 . 

*1,025 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad . _.. 

*1,038 

Just  downstream  Interstate  80 . 

•1,053 

Just  upstream  of  Interstate  80 . 

*1,056 

About  600  feet  upstream  of  U.S.  Highway  6 . 

•1,067 

About  0.62  mile  downstream  of  confluence  of  Elkhorn  River _ 

*1.080 

Northern  county  boundary . 

*1,103 

Papllkon  Creek . 

.  At  mouth . 

•967 

About  1.71  miles  upstream  of  LaPlatte  Road . 

*973 

Big  Papiltion  Creek . 

.  About  4,000  feet  downstream  of  Cornhusker  Drive . 

•998 

About  1  mile  upstream  of  Cornhusker  Drive . 

*998 

West  Papillion  Creek . 

.  About  1,100  feet  downstream  of  Chicago,  Rock  Island  and  Pacific 

*995 

Railroad. 

About  2,500  feet  upstream  of  45th  Street . 

•1,001 

Buffalo  Creek . 

.  At  mouth . 

*1.013 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad . 

*1,013 

About  1,450  feet  upstream  of  State  Highway  50 _ _ _ 

*1,030 

Just  upstream  of  1 56th  Street . 

*1.042 

Just  upstream  of  Ruff  Road . . . . 

*1,054 

Just  upstream  of  168th  Street . 

*1,063 

Just  upstream  of  Pflug  Road . . 

•1,076 

Just  upstream  of  180th  Street . 

*1,090 

Just  upstream  of  Platteview  Road . . . 

•1,100 

About  0.52  mile  upstream  of  Platteview  Road . . . 

•1,105 

Springfield  Creek . 

.  At  mouth . 

*1,012 

About  300  feet  upstream  of  Buffalo  Road . 

•1,012 

Just  upstream  of  Missouri  Pacific  Railroad . 

•1,026 

About  2,000  feet  upstream  of  Missoun  Pacific  Railroad  (first  cross- 

*1,030 

ing). 

About  1,300  feet  downstream  of  Fairview  Road . . 

•1,073 

Just  upstream  of  Fairview  Road . 

*1,061 

About  2,200  feet  upstream  of  Fairview  Road . 

•1,086 

Elkhorn  River . 

.  At  mouth . 

*1.085 

About  3.59  miles  upstream  of  mouth . 

*1,097 

About  600  feet  upstream  of  upstream  county  boundary _ _ _ ... 

*1,102 

Maps  available  at  Sarpy  County  Courthouse,  Papillion,  Nebraska  68046. 

*1,836 

County  FEMA-5728. 

Carey  Avenue  50  feet  upstream  from  centerline . . . 

*1.841 

Cheyenne  Avenue  50  feet  downstream  from  centerline . 

*1,858 

1 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#  Depth  in 
feet  above 

State  City/town/county  '  Source  of  flooding  Location  ground 

.  *  "Elevation 

in  feet 
(NGVD) 


Cheyenne  Avenue  75  feet  upstream  from  centerline .  "1.865 

Losee  Road  100  feet  upstream  from  centerline .  "1.915 

Intersection  of  Juelene  Way  and  Lockwood  Avenue .  #1 

Intersection  of  Crawford  Street  and  Judson  Avenue .  #1 

Intersection  of  Statz  Street  and  Carey  Avenue .  #2 

Unnamed  Tributary  to  Las  Vegas  Cheyenne  Avenue  at  centerline . '. .  "1,869 

Wash  Losee  Road  50  feet  upstream  from  centerline .  "1,908 

Craig  Road  50  feet  upstream  from  centerline .  "1,959 

Tillman  Drive  al  centerline .  *  1 .997 


Maps  available  at  City  Hall,  2200  Civic  Center  Drive.  North  Las  Vegas.  Nevada 


New  Jersey .  Phillipsburg,  Town,  Warren  Delaware  River 

County.  (Docket  No.  FEMA- 
5815) 


Lopatcong  Creek 


Downstream  Corporate  Limits .  *180 

Approximately  6,100  feet  upstream  of  Downstream  Corporate  Limits  ...  "188 

Upstream  side  of  Upstream  Conrail  bridge .  *192 

Upstream  side  of  North  Hampton  Street  bridge .  "195 

Upstream  Corporate  Limits . ! .  '  "198 

Confluence  with  Delaware  River . i .  *184 

Approximately  160  feet  upstream  of  private  drive  bridge .  *184 

Approximately  470  feet  upstream  of  private  drive  bridge .  "189 

Approximately  760  feet  upstream  of  private  drive  bridge .  "193 

Approximately  90  feet  downstream  of  South  Main  Street  bridge .  *199 

South  Main  Street  bridge .  *202 

Upstream  side  of  spillway,  located  approximately  320  feet  upstream  *205 

of  the  South  Main  Street  bridge. 

Upstream  side  of  Lock  Street  bridge  (first  crossing) .  *210 

Upstream  of  Chestnut  Street  bridge . . .  *215 

Approximately  280  feet  downstream  of  downstream  private  road  *218 

bridge. 

Upstream  side  of  downstream  private  road  bridge .  *221 

Approximately  360  feet  downstream  of  Lock  Street  bridge .  *224 

Upstream  side  of  Lock  Street  bridge  (second  crossing) . .  *228 

Upstream  private  road  bridge .  *233 

Upstream  Corporate  Limits .  *234 


Maps  available  at  the  Building  and  Zoning  Department.  Phillipsburg.  New  Jersey 


New  Jersey 


Wanaque.  Borough,  Passaic  Wanaque  River 
County  (Docket  No.  FEMA- 
5798). 


Post  Brook 


Post  Brook  Branch  1 


Post  Brook  Branch  2 


Meadow  Brook 


Stephens  Lake  Brook 


Downstream  Corporate  Limits . 

Confluence  with  Meadow  Brook . 

Upstream  side  of  USGS  gage  #1387000  at  Spillway . 

Approximately  330  feet  upstream  of  Ringwood  Avenue . . . 

Approximately  760  feet  upstream  of  Ringwood  Avenue . 

Upstream  of  Raymond  Dam  Spillway . 

Upstream  Corporate  Limits . .' . 

Downstream  Corporate  Limits . 

Upstream  side  of  Union  Avenue . 

Upstream  side  of  First  Avenue . 

Upstream  side  of  Lake  Washington  Spillway . .". 

Upstream  side  of  Doty  Road . . . 

Upstream  Corporate  Limits . 

Confluence  with  Post  Brook . 

Downstream  side  of  Upper  Twin  Lake  Spillway . 

Upstream  side  of  Upper  Twin  Lake  Spillway . 

Upstream  Corporate  Limits . . . 

Confluence  with  Post  Brook . 

Makemoney  Avenue . 

Upstream  side  of  Thomas  Lake  Spillway . . 

Downstream  side  of  Unimproved  Road  approximately  490  feet  up¬ 
stream  of  Thomas  Lake  Drop  Spillway. 

Approximately  370  feet  upstream  of  Unimproved  Road . 

Confluence  with  Wanaque  River . t . 

Downstream  side  of  East  Avenue . . . 

Upstream  side  of  Prospect  Street . 

Downstream  side  of  Conklintown  Road . 

Upstream  Corporate  Limits . 

Confluence  with  Meadow  Brook  .. . . .  . 

Upstream  side  of  Crescent  Road . 

Corporate  Limits  at  downstream  crossing  of  Conklintown  Road . 

Corporate  Limits  at  upstream  crossing  of  Conklintown  Road . 

Approximately  500  feet  upstream  of  upstream  crossing  of  Conklin- 
town  Road. 

Upstream  side  of  Humbert  Place . 


*212 

*217 

*221 

*227 

‘254 

*305 

*305 

*212 

*214 

*216 

*224 

*224 

*243 

*214 

*215 

*220 

•221 

*222 

*230 

*233 

•239 

*243 

*217 

*236 

*244 

*257 

*261 

*248 

*255 

*270 

*316 

*343 

*358 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


iPDepth  in 
feet  above 

State  City/town/county  Source  ot  flooding  Location  ground 

‘Elevation 
in  feet 
(NGVD) 


Downstream  side  of  Stephens  Lake  Road _  *380  . 

Approximately  300  feet  upstream  of  Stephens  Lake  Road .  *395 

Downstream  side  of  Stephens  Lake  Spillway _  *421 

Upstream  side  of  Stephens  Lake  Spillway _ ...... _ _  *425 

Upstream  side  of  Unimproved  Road  approximately  1,355  feet  up-  *441 

stream  of  Stephens  Lake  Spillway. 

Approximately  2,020  feet  upstream  of  Unimproved  Road .  *448 

Stephens  Lake  Brook  Branch  2 _  Downstream  Corporate  Limits _ *363 

Approximately  300  feet  upstream  of  Corporate  Limits .  *381 

Approximately  600  feet  upstream  of  Corporate  Limits .  *400 

Approximately  900  feet  upstream  of  Corporate  Limits .  *420 

Approximately  1,200  feet  upstream  of  Corporate  Limits _  *439 

Upstream  Corporate  Limits . .  *456 


Maps  available  at  the  Municipal  Building,  Wanaque,  New  Jersey. 


New  Jersey .  West  Long  Branch,  Borough,  Turtle  Mill  Brook . .  Downstream  Corporate  Limils _ ... . . .  *9 

Monmouth  County  (Docket  No.  Upstream  side  of  Victor  Avenue _ „ _ *10 

FEMA-5815).  Downstream  side  of  Cemetery  Access  Road . .  *11 

Downstream  side  of  Monmouth  Road . *13 

Whale  Pond  Brook _ ..........  Downstream  Corporate  Limits.... _ _ _  *21 

Upstream  side  of  Larchwood  Avenue _ _ _ ... _  *24 

Upstream  side  of  Monmouth  Road .  *26 

Ridge  Drive  (Extended)...... _ _ _ _  *32 

Downstream  side  of  Whale  Pond  Road _ _ _  *35 

South  Shrewsbury  River .  Tidal  flooding  on  Turtle  Mill  Brook  (Downstream  Corporate  Limits _ _  *9 

Maps  available  at  the  Borough  Clerk's  Office,  West  Long  Branch,  New  Jersey. 


New  Jersey _ _  West  Milford,  Township.  Passaic  Longhouse  Creek.™ . . .  State  Boundary . . . . . . .  *1,088 

-  County  (Docket  No.  FEMA-  Downstream  of  Lake  Shore  Drive . . .  *1,091 

5880).  Upstream  of  Upper  Greenwood  Lake  Spillway . . . .  *1,101 

Upstream  of  Mt.  Laurel  Lake  Drop  Spillway . . .  *1.102 

Upstream  of  Driveway  860  feet  upstream  of  Clinton  Road .  *1,105 

Downstream  of  Cherry  Ridge  Road . :. . .  *1,114 

Upstream  of  Lake  Lookover  Spillway _ _ _ _ _ _ _  *1,123 

Upstream  of  Bearfort  Waters  Spillway  approximately  678  feet  up-  *1,135 
stream  of  Unimproved  Road. 

Belcher  Creek .  Confluence  with  Greenwood  Lake .  *622 

Upstream  of  Greenwood  Lake  Turnpike..... _ _ _ _ _ ...  *624 

Downstream  of  Union  Valley  Road  1st  crossing . . .  *626 

Upstream  of  Pinecliff  Lake  Spillway _ _ _  *635 

Downstream  of  Stowaway  Road .  *635 

Upstream  of  Spillway  approximately  90  feet  upstream  of  Stowaway  *644 

Road. 

60  feet  downstream  of  Driveway  approximately  440  feet  downstream  *655 

.  of  Union  Valley  Road. 

Downstream  of  Union  Valley  Road  2nd  crossing . . .  *663 

40  feet  downstream  of  New  Dockerty  Hollow  Road _  *673 

Upstream  of  Driveway  approximately  390  feet  upstream  of  New  Dock-  *686 

erty  Hollow  Road. 

Upstream  of  Spillway  approximately  1,150  feet  upstream  of  New  *701 

Dockerty  Hollow  Road. 

30  feet  upstream  of  Unimproved  Road . . .  *71 1 

Upstream  of  Morris  Avenue . . . „  *721 

Upstream  of  Bergen  Drive _ _ _  *740 

Upstream  of  Spillway  approximately  640  feet  upstream  of  Bergen  *752 

Drive. 

Upstream  of  Spillway  approximately  1,380  feet  upstream  of  Bergen  *781 

Drive. 

•  Approximately  40  feet  upstream  of  Union  Valley  Road  3rd  crossing .  *787 

Cooley  Brook . .  Confluence  with  Belcher  Creek _ _ _ *624 

60  feet  upstream  of  Warwick  Turnpike _ ......  *633 

Approximately  1,945  feet  upstream  of  Warwick  Turnpike _  *645 

Belcher  Creek  Branch  2 . . .  Confluence  with  Belcher  Creek .  *645 

Downstream  of  Union  Valley  Road .  *646 

Upstream  of  Reflection  Lake  Spillway _ _ _  *650 

Downstream  of  Driveway . . . .  *667 

850  feet  upstream  of  Driveway . . . . . .  *721 

Downstream  of  Unimproved  Road. . .  *757 

Approximately  1,170  feet  upstream  of  Unimproved  Road .  *791 

Post  Brook _ _ _  Downstream  Corporate  Limits . *862 

Downstream  of  Spillway  approximately  1,100  feet  upstream  of  Corpo-  *864 

rate  Limits. 
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#  Depth  in 
feet  above 


State  City/town/ county  Source  of  flooding  Location  ground 

•Elevation 
in  feet 
(NGVD) 


Upstream  of  Spillway....................... . . — ................... — ..  *870 

Downstream  of  Weaver  Road . - .  *878 

Upstream  of  Mathew's  Lake  Spillway . .  *883 

Downstream  of  Grodon  Lake  Spillway............................................ — ......  ‘883 

Upstream  of  Grodon  Lake  Spillway........... _ _ _ *893 

Upstream  of  Crescent  Road . - .  *895 

Downstream  of  Algonquin  Waters  Spillway.... .  *945 

Approximately  3,140  feet  upstream  of  Algonquin  Waters  Spillway .  *981 

Post  Brook  Branch  3 ......................  Confluence  with  Post  Brook .  *874 

Downstream  of  Zeliff  Pond  Spillway - ................. — - ..............  *881 

Upstream  of  Zeliff  Pond  Spillway. _ ........................ . .  *888 

Upstream  of  Driveway  approximately  890  feet  upstream  of  Zeliff  Pond  *897 

Spillway. 

Upstream  of  Spillway  approximately  135  feet  upstream  of  Weaver  *910 

Road. 

Approximately  810  feet  upstream  of  Breached  Dam . .  *91 5 

Approximately  1,810  feet  upstream  of  Breached  Dam — ........................  *973 

Post  Brook  Branch  4 .............. _ ...  Confluence  with  Post  Brook  Branch  3 . . .  *875 

Upstream  of  Weaver  Road . . . — . . . — .....  *882 

Approximately  465  feet  upstream  of  Weaver  Road ......... - ...........  *898 

West  Brook _  Upstream  of  Lower  Mt.  Glen  Lake  Spillway........................ — ... - ........  *902 

Downstream  of  Rosemont  Avenue .  *902 

Upstream  of  Rosemond  Avenue .  *916 

Upstream  of  Upper  Mt.  Glen  Lake  Spillway .  *931 

Upstream  of  Otterhole  Road  Spillway................ _ ......... — .....................  *935 

Downstream  of  Schofield  Road .  *959 

Downstream  of  Indian  Trail  Lake  Spillway - - _ - - — ... - ...  *977 

Approximately  590  feet  upstream  of  Indian  Trail  Lake  Spillway - .....  *981 

West  Brook  Branch  7 .  Confluence  with  West  Brook . *932 

Upstream  of  Broadway . _ .  *941 

Upstream  of  Driveway  approximately  228  feet  upstream  of  Broadway..  *956 

Downstream  of  Lindy's  Drive .  *988 

Upstream  of  Lindy  Lake  Spillway . *994 

Approximately  1.800  feet  upstream  of  Lindy  Lake  Spillway .  ‘994 

Green  Brook . .  Confluence  with  Cooley  Brook .  *626 

Upstream  of  Union  Valley  Road .  *636 

Waterfall . . —  *659 

Approximately  375  feet  upstream  of  Waterfall .  *680 

Belcher  Creek  Branch  1  _____ .  Confluence  with  Belcher  Creek .  *624 

Upstream  of  Glencross  Road . . .  *626 

Upstream  of  Windsor  Road . . .  *643 

Upstream  of  Spillway  approximately  192  feet  upstream  of  Windsor  *648 

Road. 

Downstream  side  of  Union  Valley  Road .  *648 

Approximately  48  feet  upstream  of  Union  Valley  Road .  *654 

Morsetown  Brook . .  Confluence  with  Belcher  Creek .  "624 

Downstream  of  Spillway  approximately  1.900  feet  upstream  of  conflu-  *632 

ence. 

Upstream  of  Lincoln  Avenue .  *643 

Downstream  of  Marshall  Hill  Road . :. . *655 

Approximately  3.055  feet  upstream  of  Marshall  Hill  Road .  *734 

Approximately  5,855  feet  upstream  of  Marshall  Hill  Road .  *804 

Upstream  of  Mountain  Circle  North .  *871 

Downstream  of  Mountain  Circle  South . . .  *891 

Downstream  of  Spillway  approximately  492  feet  upstream  of  Mountain  "907 

Circle  South. 

Upstream  of  Spillway .  *912 

Downstream  of  Carpi  Lake  Spillway .  *916 

Upstream  of  Carpi  Lake  Spillway . *923 

Pequannock  River . . ;. .  Downstream  Corporate  Limits .  *429 

Upstream  of  Conrail....* . *442 

N.J.  Route  23  (Downstream  crossing) . . . .  *455 

N.J.  Route  23  (Eastbound) . . . . . _..._ .  *520 

N  J.  Route  23  (U-Turn) . . .  *562 

Approximately  560  feet  upstream  of  N.J.  Route  23  (U-Turn) .  *569 


Maps  available  at  the  Township  Planning  Department  West  Milford.  New  Jersey. 


North  Dakota .  Crystal  (City),  Pembina  County.  Cart  Creek.. 

FEMA-5813. 

Maps  available  at  City  Had,  Crystal,  North  Dakota. 


Intersection  of  Lafayette  Avenue  and  3rd  Street . . .  *906 

Intersection  of  State  Highway  66  and  4th  Street.  ™ .  *91 1 


North  Dakota - -  Grafton  (City),  Walsh  County  Park  River™ 

FEMA-5815 


100  feet  upstream  from  center  of  Burgamont  Avenue  Bridge .  *826 

100  feet  upstream  from  center  of  Kittson  Avenue .  *830 
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Source  of  flooding 


IlfDepth  in 
feet  above 
ground 
•Elevation 
in  feet 
(NGVD) 


Shaltow  Flooding.... 


Maps  available  at  City  Hall.  Grafton,  North  Dakota. 


100  feet  northwest  of  intersection  of  State  Highway  17  and  western 
corporate  limits. 


North  Dakota .  Minto  (City),  Walsh  County,  Forest  River .. 

FEMA-5815. 

Maps  available  at  City  Hall,  Minto,  North  Dakota. 


Intersection  of  creek  and  confer  of  First  Street  Bridge . 
Intersection  of  Gillespie  Avenue  and  4th  Street . 


(C)  Barlberton,  Summit  County  Tuscarawas  River.. 
(Docket  No.  FEMA-5815). 


At  southern  corporate  limit . . . 

Just  upstram  of  Tuscarawas  Avenue _ _ _ 

At  eastern  corporate  limit .... _ _ 

At  confluence  of  Tuscarawas  River _ 

Just  upstream  of  Wooster  Road _ _ _ 

At  northern  corporate  limit . 

About  1,600  feet  downstream  of  Wooster  Road . . . 

About  600  feet  upstream  of  Wooster  Road _ 

About  420  feet  downstream  of  31st  Street _ 

About  300  feet  upstream  of  31st  Street  Northwest _ 

At  Eastern  Road  (southern  corporate  limit) - - 

800  feet  upstream  Eastern  Road . . . 

Just  downstream  of  western  corporate  limit . 

At  confluence  of  Tuscarawas  River _ 

Just  upstream  of  U.S.  Route  224 ... _ .... _ 

At  northern  corporate  limit . 


Maps  available  at  Municipal  Building,  576  W.  Park  Avenue,  Barberton,  Ohio  44203. 


Ohio .  (C)  Brecksville,  Cuyahoga  County  Chippewa  Creek.. 

(Docket  No.  FEMA-5813). 

Maps  available  at  City  Hall,  9069  Brecksville  Road,  Brecksville,  Ohio  44141. 


Just  upstream  of  Chippewa  Road . 

Just  upstream  of  Brecksville  Road _ _ _ 

About  200  feet  downstream  of  western  corporate  limit.. 


Ohio .  (V),  Chilo  Clermont  County  Ohio  River .. 

(Docket  No.  FEMA-5813). 

Maps  available  at  the  Village  Hall,  Chilo,  Ohio  45112. 


Downstream  corporate  limit.. 
Upstream  corporate  limit . 


Ohio .  (Uninc.),  Erie  County  (Docket  No.  Taylor  Creek . 

FEMA-5813). 


Storrs-Hemminger  Ditch... 


Confluence  with  Sulphur  Brook . . . . . 

About  120  feet  upstream  of  Dewitt  Avenue _ ... _ ... 

About  150  feet  upstream  of  Columbus  Avenue _ 

About  120  feet  upstream  of  State  Route  2 _ _ _ _ _ _ 

About  350  feet  upstream  of  Bogart  Road _ _ _ ... _ _ 

About  250  feet  downstream  of  confluence  with  Taylor  Creek _ _ _ _ 

Just  downstream  of  Chessie  System  railroad _ .... _ _ 

About  800  feet  downstream  of  Strub  Road . 

Just  downstream  of  Chessie  System  railroad  near  Bogart  Road . . 

Just  upsteam  of  Chessie  System  railroad  near  Bogart  Road _ _ _ _ 

About  100  feet  downstream  of  Lewis  Research  Center  property 
boundary. 

About  1,050  feet  upstream  of  confluence  with  Kob  Ditch . 

Just  downstream  of  Milan  Road _ .... _ ... _ _ .... 

Just  upstream  of  Milan  Road _ 

About  1,300  feet  upstream  of  Milan  Road ... _ 

About  100  feet  downstream  from  Columbus  Avenue _ 

About  950  feet  upstream  from  Columbus  Avenue _ 

About  80  feet  upstream  from  Perkins  Avenue _ 

About  1,100  feet  upstream  from  confluence  with  Storrs-Hemminger 
Ditch. 

Just  downstream  from  Hull  Drive . . 

.  Confluence  with  Mills  Creek _ _ _ _ _ ........... _ 

Just  downstream  of  State  Highway  2 _ - _ 

.  About  60  feet  upstream  from  confluence  with  Taylor  Creek . ..... 

Just  downstream  from  Columbus  Avenue _ ..... _ .... _ _ 

Just  upstream  from  Columbus  Avenue............. _ .... _ 

Just  upstream  from  Marshall  Avenue . 

Just  downstream  from  Schiller  Avenue . 

Just  upstream  from  Schiller  Avenue . 

Just  upstream  from  Strub  Road _ 

About  960  feet  downstream  from  Bogart  Road . . . . . .... 

.  Just  downstream  from  Cleveland  Sandusky  Road........... . . 

About  1,240  feet  upstream  of  Perkins  Avenue..... _ 

.  Mouth  at  Sandusky  Bay . . . . . . . — . 
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State 


City/town/county  Source  of  flooding 


Location 


#Depth  in 
feet  above 
ground 
'Elevation 
in  feet 
(NGVD) 


Sawmill  Creek. 


Huron  River.. 
Edson  Creek . 


Mills  Creek 


Lake  Erie . . 

Shallow  Flooding  (from  Sulphur 
Brook). 

Maps  available  at  the  Erie  County  Courthouse,  Sandusky,  Ohio  44870. 


Just  downstream  of  Cleveland  Sandusky  Road .  *583 

About  2,800  feet  downstream  of  Cleveland  Sandusky  Road .  *577 

About  30  feet  upstream  of  Conrail . - . . . . . .  '589 

Confluence  with  Dautch  Ditch  .  '603 

About  1.35  miles  upstream  of  State  Route  2 .  *579 

Just  ddWnstream  of  Mason  Road . . .  *588 

Just  upstream  of  Haber  Road .  *605 

About  4,000  feet  downstream  of  State  Route  2 . .... .  *613 

Just  downstream  of  State  Route  2 .  '636 

About  270  feet  upstream  of  Norfolk  and  Western  Railroad .  _  '598 

About  60  feet  downstream  of  confluence  with  Windau  Ditch .  '607 

About  2,200  feet  upstream  of  State  Route  2 .  '626 

Along  the  shoreline .  '577 

Intersection  of  Columbus  and  Marshall  Avenues . .y . . .  #1 


Ohio .  (C),  Fairtawn,  Summit  County  Shocalog  Run 

(Docket  No.  FEMA-5815). 

Maps  available  at  Village  Hall,  3487  S.  Smith  Road,  Fairlawn,  Ohio  44313. 


Downstream  corporate  limits .  '980 

Just  downstream  of  Trunko  Road .  '986 

Just  upstream  of  Trunko  Drive .  '991 

Upstream  corporate  limits .  '995 


Ohio . .  (V),  Milford,  Hamilton  County  Little  Miami  River .  At  the  southern  corporate  limit .  •  '51 1 

(Docket  No.  FEMA-5813).  Approximately  250  feet  upstream  of  the  U.S.  Route  50  bridge .  '523 

At  the  northern  corporate  limit,  approximately  4665  feet  upstream  of  '532 

the  U.S.  Route  50  bridge. 

Maps-available  at  Village  Hall,  29  High  Street,  Milford,  Ohio  45150. 


Ohio. 


(C),  Norton,  Summit  County  Pigeon  Creek .  Confluence  with  Wolf  Creek . 

(Docket  No.  FEMA-5815).  Tributary  No.  t  to  Pigeon  Creek  ...  At  corporate  limits . 

Confluence  with  Pigeon  Creek 

At  corporate  limts . 

Wolf  Creek .  At  corporate  limits . 


.  At  Barber  Road . 

Just  upstream  of  Interstate  76 . 

Approximately  1000  feet  upstream  of  Akron-Wadsorth  Road . 

...  Just  downstream  of  Summit  Road  second  crossing . 

Approximately  500  feet  upstream  of  Summit  Road  second  crossing 

Pancake  Creek— .  At  corporate  limits . . . 

Just  downstream  of  Taylor  Road . 

Just  upstream  of  Taylor  Road . 

At  corporate  limits . 

Tuscarawas  River .  South  corporate  limits . 

North  corporate  limits . . 

Hudson  Run . .  Corporate  limits . 

Approximately  1000  feet  downstream  of  Lake  Dorothy . 

Approximately  600  feet  downstream  of  Lake  Dorothy . 

At  Lake  Dorothy . 

Maps  available  at  Municipal  Building,  4060  Columbia  Woods  Road,  Norton,  Ohio  44203. 


•970 

'970 

•970 

'971 

'967 

'968 

'969 

'970 

•971 

'973 

■1,061 

'1,065 

■1,070 

■1,073 

'960 

*961 

'983 

'986 

'987 

*989 


Ohio .  (V),  Obetz.  Franklin  County  Big  Walnut  Creek .  Approximately  0.36  mile  downstream  from  Alum  Creek  Drive .  '722 

(Docket  No.  FEMA-5815).  Just  downstream  from  Groveporl  Road .  '725 

Approximately  2.0  miles  upstream  of  Groveport  Road .  *728 

Maps  available  from  the  Village  Hall,  50  Obetz  Avenue,  Obetz,  Ohio  43207. 


Ohio .  (C),  Willoughby,  Lake  County  Chagrin  River... 

(Docket  No.  FI-5226) 


East  Branch  Chagrin  River 


Lake  Erie . 


Downstream  corporate  limits .  '592 

Just  downstream  from  Lakeland  Freeway .  '603 

Just  upstream  of  St.  Clair  Street .  '606 

Just  upstream  of  Mentor  Avenue .  '61 1 

Just  downstream  of  Johnnycake  Ridge  Road .  '614 

Just  upstream  of  Johnnycake  Ridge  Road .  '618 

About  740  feet  upstream  of  Riverside  Drive .  '621 

At  mouth .  '618 

3,800  feet  upstream  of  Interstate  90 .  '621 

Just  downstream  of  Kirtland  Country  Club  Dam .  '628 

450  feet  upstream  cf  Kirtland  Country  Club  Dam .  '631 

Upstream  corporate  limit .  '635 

Shoreline  of  Community . . . ................ _ _ _ _ _ _ _ .....  '576 


Maps  available  at  City  Hall,  Willoughby.  Ohio  44094 
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#Depth  in 
feet  above 

State  City/town/county  Source  of  flooding  Location  ground 

'Elevation 
in  feet 
(NGVD) 


Oregon . . .  Portland  (City),  Multnomah,  Columbia  River _ _  Along  shoreline  approximately  1,000  feet  upstream  of  the  confluence  '27 

Clackamas,  and  Washington  with  Willamette  River, 

Counties  FEMA-581 5.  Approximately  250  feet  north  of  the  intersection  of  Northeast  13th  *27 

Avenue  and  Marine  Drive. 

-  Willamette  River... . . .  Confluence  with  Columbia  Slough _  '27 

Intersection  ol  Rivergate  Boulevard,  Union  Pacific  Railroad,  and  Co-  '27 

lumbia  Slough  with  the  corporate  limits. 

Approximately  1,500  feet  west  along  North  Victory  Boulevard  from  its  '27 

intersection  with  North  Denver  Avenue. 

Intersection  of  St.  John's  Bridge  and  the  channel _  *28 

Intersection  of  Burlington  Northern  Railroad  and  the  channel . .. .  "28 

intersection  of  Marquam  Bridge  and  Southwest  MacAdam  Avenue .  *29 

Intersection  of  Sellwood  Bridge  and  the  channel _  *30 

Johnson  Creek .  Upstream  side  of  Southeast  Ochoco  Street  at  intersection  with  chan-  *45 

nel.  ■ 

Intersection  of  Southeast  21st  Avenue  and  Southeast  Tenino  Street....  *51 

Approximately  60  feet  upstream  from  center  of  Southeast  Harney  '98 

Street  Bridge  over  the  channel. 

Upstream  side  of  Southeast  92nd  Avenue  at  intersection  with  channel  '199 

Intersection  of  Southeast  97th  Avenue  and  Southeast  Ellis  Street .  '208 

Intersection  of  110th  Drive  and  Southeast  Foster  Road .  '213 

Approximately  1,600  feet  northeast  of  intersection  of  Southeast  *248 

Foster  Road  and  159th  Drive. 

Peninsula  Drainage  District  No.  2 .  Approximately  150  feet  north  of  the  intersection  of  Schmeer  Road  '5 

and  Minnesota  Freeway. 

Approximately  1 ,400  feet  east  along  Gertz  Road  from  its  instersection  '5 

with  Vancouver  Way. 

Approximately  600  feet  south  along  Northeast  13h  Avenue  from  its  in-  '5 

tersection  with  Gertz  Road. 

Multnomah  Drainage  Distnct  No.  Intersection  of  33rd  Street  and  Riverside  Way _  '17 

1.  North  side  of  intersection  of  Argyle  Drive  and  Northeast  21st  Street....  '17 

Southern  side  of  eastern  end  of  Elrod  Road _  '17 

Intersection  of  Northeast  47th  Avenue  and  Columbia  Slough _ _  *17 

Approximately  1000  feet  north  along  Cascade  Avenue  from  its  inter-  *17 

section  with  Lombard  Avenue. 

Western  end  of  Lombard  Street  at  Airport  boundary _  '17 

Intersection  of  Northeast  Saratoga  Street  and  96th  Avenue.. _  '17 

Intersection  of  Argyle  Drive  and  1 1th  Avenue . .  *17 

Maps  available  at  City  Hall.  1220  Southwest  5th  Avenue,  Portland,  Oregon. 


Pennsylvania _ _ _  Adamstown,  Borough,  Berks  and  Little  Muddy  Creek 

Lancaster  Counties  (Docket 
No.  FEMA-581 5). 


Lees  Creek. 


Downstream  Corporate  Limits _ '450 

Private  Drive  (extended) . '462 

Willow  Street  (Upstream  side).... _ '479 

Lancaster  Avenue  (Upstream  crossing)...... _  '497 

Upstream  Corporate  Limits . .  '500 

Downstream  Corporate  Limits .  '456 

Upstream  Corporate  Limits _ '462 


Maps  available  at  the  Adamstown  Fire  House.  Adamstown.  Pennsylvania. 


Pennsyslvania 


Bart,  Township,  Lancaster  County  West  Branch  Octoraro  Creek .  Colerain  Corporate  Limits _ _ 

(Docket  No.  FEMA-581 3).  2,000  feet  upstream  from  Colerain  Corporate  Limits _ _ _ _ 

Hollow  Road  (Upstream  side) . . . 

Mt  Pleasant  Road  (Upstream  side) _ _ _ 

900  feet  upstream  of  Mt  Pleasant  Road . 

Willson  Road  extended . - . 

Dry  Wells  Road  (Upstream  side) . 

Confluence  of  Meetinghouse  Creek  and  Nickel  Mines  Run . 

Meetinghouse  Creek .  Confluence  with  West  Branch  Octoraro  Creek  and  Nickel  Mines  Run ... 

Lomparter  Road  (Upstream  side) . . 

Conrail  (Upstream  side) . . . . . 

Valley  Road  (Downstream  side) . . . „ 

Valley  Road  (Upstream  side) . . . . 

Quarry  Road  (Upstream  side) . — . 

Private  Road  2.800  feet  upstream  from  Quarry  Road  (Upstream  side).. 

Haiti  Road  (Upstream  side) . 

Nickel  Mines  Run .  Confluence  with  West  Branch  Octoraro  Creek  and  Meetinghouse 

Creek. 

Gibble's  Mill  Road  (Upstream  side) . . . 

Conrail  (Upstream  side) . . . . 

Route  372  Valley  Road  (Upstream  side) . . 

Green  Tree  Road  (Upstream  side) . 

Private  Road  1,150  feet  upstream  of  Green  Tree  Road  (Upstream 
side). 


*498 

'507 

*516 

*526 

•532 

'539 

'551 

'559 

*559 

'563 

*573 

'585 

'590 

*597 

*605 

•614 

•559 

'565 

'567 

*578 

*583 

•589 
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Private  Road  1,400  feet  upstream  of  Green  Tree  Road  (Upstream  *590 
side). 

Private  Road  1,600  feet  upstream  of  Green  Tree  Road  (Upstream  *592 

side). 

Private  Road  3,500  feet  upstream  Green  Tree  Road  (Upstream  side) ..  *603 

State  Route  896  Christiana  Pike  (Downstream  side) .  *612 

State  Route  896  Christiana  Pike  (Upstream  side) .  *619 

Old  Dam  Road  (Upstream  side) .  *621 


Maps  available  at  the  Bart  Township  Building,  Quarry  Road,  Bart,  Pennsylvania. 


Pennsylvania.™................'.. .  Caernarvon,  Township,  Berks  Conestoga  River .  Downstream  Corporate  Limits .  *601 

County  (Docket  No.  FEMA-  Private  Road  Upstream .  *505 

5815).  Mill  Road  Downstream..™...,, . .  *510 

Mill  Road  Upstream . *514 

Township  Route  308/Mast  Road  Upstream .  *518 

Approximately  1,050  feet  upstream  of  Township  Route  308/Mast  *519 

Road. 

Tributary  No.  1  to  Conestoga  Mill  Road/Township  Route  305  Downstream . *503 

River.  Private  Road  Upstream .  *508 

Pennsylvania  Turnpike  Downstream .  *526 


Maps  available  at  the  Caernarvon  Township  Building,  Main  and  Chestnut  Streets,  Caernarvon,  Pennsylvania. 


Pennsylvania....................... _ .....  Colerain,  Township,  Lancaster  Ball  Run . . 

County  (Docket  No.  FEMA- 
5815). 

West  Branch  Octoraro  Creek 


Upstream  side  of  Maple  Shade  Road .  *397 

Approximately  2,700  foet  upstream  of  Maple  Shade  Road .  *425 

Approximately  4,800  feet  upstream  of  Maple  Shade  Road .  *453 

Approximately  1,500  feet  downstream  of  Upstream  Corporate  Limits ...  *477 

Approximately  350  feet  upstream  of  extension  of  Private  Road  near  *291 

Octoraro  Lake. 

Downstream  side  of  Academy  Road . . . . .  *298 

Downstream  side  of  Noble  Road .  *314 

Approximately  1,800  feet  downstream  of  Legislative  Route  36010 .  *340 


Maps  available  at  the  Colerain  Township  Building,  Route  472,  Kirkwood,  Pennsylvania. 


Pennsylvania....™ .  Harmony,  Township,  Susquehanna  River.......... _ _  Downstream  Lanesboro/Harmony  Corporate  Limits .  *907 

Susquehanna  County  (Docket  .  State  Boundary  (Upstream) .  *914 

No.  FEMA-5800).  Starrucca  Creek. .  Downstream  Lanesboro  Corporate  Limits . . .  *941 

Approximately  2,900  feet  upstream  of  Lanesboro  Corporate  Limits .  *960 

Downstream  Conrail  crossing  near  Jefferson  Junction  (Upstream) ........  *984 

Approximately  2,400  feet  upstream  of  Conrail  crossing  near  Jefferson  *1,005 
.  Junction. 

Downstream  crossing  of  Starrucca  Road  near  Brandt  (Upstream) .  *1,026 

Next  upstream  crossing  of  Starrucca  Road .  *1,037 

Upstream  Conrail  crossing  (Upstream) .  *1 ,064 

Upstream  Township  Route  855 .  *1,082 

Approximately  1,000  feet  upstream  of  Township  Route  855 .  *1,088 

Maps  available  at  the  Harmony  Township  Building,  Stevens  Point,  Pennsylvania. 


Pennsylvania 


Oakmont,  Borough,  Allegheny 
County  (Docket  No.  FEMA- 
5813). 


Allegheny  River 
Plum  Creek . 


Downstream  Corporate  Limits . *742 

Upstream  Corporate  Limits .  *743 

Downstream  Corporate  Limits . *742 

160  feet  upstream  of  Plum  Street .  *748 

Upstream  of  Conrail  Bridge .  *755 

Dark  Hallow  Road  (extended) .  *766 

Upstream  Corporate  Limits .  *771 

At  Conrail  Track  crossing  of  Corporate  Limits .  *776 


Maps  available  at  the  Oakmont  Municipal  Building,  5th  and  Virginia  Avenue,  Oakmont,  Pennsylvania. 


Pennsylvania .  Quarryville,  Borough,  Lancaster  BeaverCreek. 

County  (Docket  No.  FEMA- 
5813). 


Downstream  Corporate  Limits .  *456 

Downstream  of  North  Church  Street  Bridge .  *457 

Downstream  of  Private  Drive .  *482 

Downstream  of  Conrail  Bridge . . .  *486 

Upstream  of  Conrail  Bridge .  *489 

East  State  Street  Bridge  (State  Route  372) .  *490 

Downstream  of  South  Broad  Street  Bridge . ., .  *496 

Downstream  of  East  2nd  Street  Bridge .  *499 

Downstream  of  South  Park  Avenue . .  *512 


Maps  available  at  the  Quarryville  Municipal  Building,  300  Catherine  Street,  Quarryville,  Pennsylvania. 


Pennsylvania .  Sadsbury,  Township,  Lancaster  Williams  Run .  Downstream  Corporate  Limits . . .  *473 

County  (Docket  No.  FEMA-  Private  Road  approximately  1,500  feet  above  Corporate  Limits  (Up-  *478 

5815).  stream  side). 
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Private  Road  approximately  1,000  feet  above  confluence  of  Tributary  *486 

A  (Upstream  side). 

Private  Road  approximately  430  feet  downstream  of  Williams  Run  ’503 

Road  (Upstream  side). 

Williams  Run  Road  (Downstream  side) _  *505 

Buck  Run. . . . . . ....  Downstream  Corporate  Limits....... _ ..... _ ........  *470 

Maps  available  at  the  Sadsbury  Township  Building,  White  Oak  and  Noble  Roads,  Sadsbury,  Pennsylvania. 


Pennsylvania 


Verona,  Borough,  Allegheny  Allegheny  River _ _ .... _ ........  Downstream  Corporate  Limits _ 

County  (Docket  No.  FEMA-  . . .  Upstream  Corporate  Limits _ 

5813).  Plum  Creek .......... _ ..... _ „ 

At  confluence  with  Allegheny  River _ 

Allegheny  River  Boulevard  Upstream . 

Conrail  Spur  Line _ _ 

Upstream  Corporate  Limits . 


Maps  available  at  the  Borough  Building,  601  Allegheny  River  Boulevard,  Verona.  Pennsylvania. 


*741 

*742 

*742 

*743 

•745 

*749 


Pennsylvania . . . .  WrighL  Township,  Luzerne  Big  Wapwaltopen  Creek. _ ...........  Downstream  Corporate  Limits..... _ _ _ _  ’1,064 

County  (Docket  No.  FEMA-  Blytheburn  Road  (Upstream).......... _ _ _ _  *1,088 

5813).  Confluence  of  Bow  Creek _ _ _ _ _  *1,233 

Upstream  Corporate  Limits . *1,346 

Watering  Run .  Confluence  with  Big  Wapwallopen  Creek _ .................. _ _ _ _ _  *1,070 

Private  Road  (Upstream) .  *1,186 

Legislative  Route  40023  (Upstream) _ ... _ _ _ _ _  *1,229 

State  Route  309  (Downstream) ... . . . . . . . . . . . .  *1,343 

State  Route  309  (Upstream) _ _ _ ... _  *1,349 

,  Approximately  2,820  feet  upstream  of  State  Route  309— . *1,410 

Bow  Creek  — — . .  Confluence  with  Big  Wapwallopen  Creek . _. .  *1,233 

Legislative  Route  40023  (Upstream) _ ....... _  *1,270 

Approximately  280  feet  upstream  State  Route  309 _  *1,327 

Upstream  Corporate  Limits _ *1,347 

Tributary  A._.... . .  Approximately  300  feet  upstream  confluence  with  Bow  Creek ..... _  *1,327 

Upstream  Corporate  Limits............. _ ...... _ ....... _ _ _ - _ _ *1,342 

Maps  available  at  the  Wright  Township  Building,  321  South  Mountain  Boulevard,  Mountain  Top,  Pennsylvania. 


South  Carolina . . . Town  of  Moncks  Corner,  California  Branch . .  Approximately  40  feet  upstream  of  California  Avenue .  *43 

Berkeley  County  (FEMA-5799).  Approximately  150  feet  upstream  of  State  Highway  6 _  *48 

Approximately  80  feet  upstream  of  Haynesville  Road _  *63 

Maps  available  at  City  Hall,  118  Caroline  StreeL  Moncks  Comer.  South  Carolina  29461. 


South  Dakota . .  Flandreau  (City),  Moody  County,  Big  Sioux  River _ ...............  Intersection  of  North  Eleventh  and  West  Bridge  Street .  *1,535 

FEMA-5815.  40  feet  upstream  from  center  of  North  Crescent  Street . . .  *1,535 

Intersection  of  Water  Street  and  East  Second  Avenue _ _  *1,541 

Maps  available  at  City  Office  Building,  136  2nd  Avenue  East,  Flandreau.  South  Dakota. 


Texas .. 


City  of  Gladewater.  Upshur  and  Victory  Branch . 

Gregg  Counties  (FEMA-5799), 

Sabine  River  _ _ 

Moody  Creek . . 


Maps  available  at  City  Secretary's  Office,  City  Hall,  Gladewater,  Texas  75647. 


_ _ _ „  Just  upstream  of  East  Lake  Drive . 

Just  upstream  of  Phillips  Spring  Road _ _ _ _ 

_  Approximately  230  feet  upstream  of  U.S.  271 _ _ 

At  the  confluence  of  Glade  Creek  . . 

................  Just  upstream  of  U.S.  Highway  80 ...... . . . . 

Just  upstream  of  Shell  Camp  Road . . . . 


*290 

*301 

*287 

*288 

*290 

*298 


Texas . . . ......  City  of  Terrell  Hills,  Bexar  County  Crestwood  Drive  Ditch .  Just  upstream  of  Seford  Drive . . . 

(FEMA-5815).  Just  upstream  of  Crestwood  Drive  (Inlet  Crestwood  Drive  Culvert) . 

Just  upstream  of  Vandiver  Road  (Inlet  Vandiver  Road  Culvert) — . „ 

Just  downstream  of  Morningside  Drive  (Outlet  Morningside  Drive  Cul¬ 
vert). 

Tuttle  Road  Ditch .  Approximately  200  feet  upstream  of  Eastern  Corporate  Limits . 

New  Braunfels.  Austin  Highway,  Approximately  100  feet  upstream  of  Albany  Street . . . 

Broadway  Drain. 

Maps  available  at  Terrell  Hills  City  Hall.  5100  North  New  Braunfels  Street.  Terrell  Hills,  Texas  78209. 


*703 

•717 

*733 

*736 

*692 

*740 


Vermont . . .  Essex,  Town,  Chittenden  County  Winooski  River _ _ _ _  Downstream  Colchester/ Essex  Corporate  Limits . .  *218 

(Docket  No.  FEMA-5798).  Downstream  Essex/Essex  Junction  Corporate  Limits _ _  *218 

Upstream  Essex/Essex  Junction  Corporate  Limits . . . *287 

Upstream  of  Central  Vermont  Railroad — ............... _ _  *290 

Confluence  of  Alder  Brook _ _ _ ............ _ _  *292 

Upstream  of  North  Williston  Road. _ _ _ _ _ _ _ .... _ _ _  *295 

Upstream  Essex/ Jericho  Corporate  Limits . . -  *296 

Browns  River ...................................  Downstream  Corporate  Limits.... _ ......... _ _.... - -  *459 

12,600  feet  upstream  of  Pettingill  Road _ _ _  *463 

Upstream  of  State  Route  128- - - - - - -  *474 

Upstream  of  State  Route  15 . — _ _ _  ‘486 

Upstream  Corporate  Limits . . . ...............  *490 
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State 


City/town/county 


Source  ol  flooding 


#Depth  in 
teet  above 
ground 
‘Elevation 
in  feet 
(NQVD) 


Confluence  with  Winooski  River . 

3.500  feet  above  confluence  with  Winooski  River... 

Upstream  of  Snowmobile  Bridge . 

10,000  feet  above  confluence  with  Winooski  River . 
14,750  feet  above  confluence  with  Winooski  River . 
16,650  feet  above  confluence  with  Winooski  River . 

Downstream  of  State  Route  15 . 

Upstream  of  State  Route  15 . 

Upstream  of  State  Route  128 . 

1.500  feet  upstream  of  State  Route  128 . 


Maps  available  at  the  Essex  Town  Office. 


•292 

*297 

*337 

*355 

*398 

*409 

*443 

•449 

*473 

*474 


(T),  Royalton,  Windsor  County 
(Docket  No.  FEMA-581 5). 


White  River .  At  the  eastern  corporate  limits . 

Approximately  4,600  feet  upstream  of  the  eastern  corporate  limits . 

Approximately  150  feet  downstream  of  State  Route  110 . 

Approximately  150  feet  upstream  of  State  Route  110 . 

Approximately  250  feet  downstream  of  Royalton  Road . 

Just  upstream  of  Royalton  Road . 

Just  downstream  of  Sewall  Brook  Road . 

Approximately  150  feet  upstream  of  Sewali  Brook  Road . 

Approximately  2,150  feet  downstream  of  western  corporate  limits. . 
Approximately  t,550  feet  downstream  of  western  corporate  limits... 

At  the  western  corporate  limits . . . . . 

First  Branch  White  River .  Mouth  at  White  River . 

Just  upstream  of  State  Route  14 . 

Just  downstream  of  first  of  2  dams . _ . 

Just  upstream  of  second  of  2  dams . _ . 

Just  downstream  of  first  of  2  farm  bridges . 

Just  upstream  of  first  of  2  farm  bridges . 

At  northern  corporate  limits . . . . . 

Second  Branch  White  River .  Mouth  at  White  River . . . 

Just  downstream  of  State  Route  14  (second  crossing) . 


Just  upstream  of  State  Route  14  (second  crossing).. 
At  western  corporate  limits . 


Maps  available  at  the  Town  Clerk's  Office,  South  Royalton,  Vermont  05068. 


Vermont .  (T),  Wallingford.  Rutland  County  Otter  Creek . 

(Docket  No.  FEMA-581 5). 


Roaring  Brook.. 


Homer  Stone  Brook.. 


Maps  available  at  the  Town  Clerk’s  Office,  Wallingford,  Vermont  05773 


West  Virginia............. -  City  of  Williamson,  Mingo  County  Tug  Fork.... .  Just  upstream  of  U.S.  Highway  1 19  (River  Mile  58.1) . 

(FEMA-5813).  Just  upstream  of  Norfolk  and  Western  Railway  (River  Mile  59.3).. 

Confluence  of  Tug  Fork  and  Sycamore  Creek  (River  Mile  59.5).... 
Maps  available  at  City  Clerk's  Office,  City  Hall,  2  East  Third  Avenue,  Williamson,  West  Virginia  25661. 


Wisconsin............. - ...  (V),  De  Soto,  Vernon  and  Mississippi  River................ _ _ _  About  2,250  feet  downstream  of  the  Vernon/Crawford  County  bound- 

Crawford  Counties  (Docket  No.  ary. 

FEMA-5800). 

About  5,350  feet  upstream  of  the  Vernon/Crawford  County  boundary.. 

Maps  available  at  Village  of  De  Soto,  De  Soto,  Wisconsin  54624  to  the  attention  of  Mr.  Carl  Crane. 


*457 

•463 

*472 

*475 

•489 

•494 

*501 

*505 

•526 

*532 

*535 

•476 

•485 

*487 

*503 

*508 

•513 

*516 

*507 

*516 

•528 

•530 


Northern  corporate  limits . ^ .  "554 

About  800  feet  downstream  of  Creek  Road .  *556 

Just  upstream  of  Elm  Street .  *566 

Just  upstream  of  Depot  Street.. . . . .  *572 

About  500  feet  downsteam  of  U.S.  Route  7 . . .  *577 

Just  upstream  of  Vermont  Railway  (upstream  of  Hartsboro  Road) .  "583 

About  1,600  feet  downstream  of  Vermont  Railway  (downstream  of  *589 

South  Wallingford  Brook). 

About  90  feet  downstream  County  Route  99 .  *618 

About  75  teet  upstream  County  Route  99 .  *628 

Southern  corporate  limits . . . .  *644 

Confluence  with  Otter  Creek .  *570 

About  40  leet  downstream  of  Vermont  Railway . *576 

About  40  feet  upstream  of  Railroad  Street . ’580 

Just  upstream  of  Mam  Steel . . .  *603 

About  2,200  feet  upstream  of  Main  Street . . . .  *678 

Northern  corporate  limits . *1,037 

Just  upstream  of  Green  Mountain  Railroad .  *1,107 

Just  downstream  of  State  Route  155 .  *1,173 

Southern  corporate  limits .  *1,199 

Confluence  with  Otter  Creek . *633 

About  35  'eet  downstream  of  Vermont  Railway .  *635 

Just  upstream  of  Vermont  Railway .  *639 

Just  upstream  of  Homer  Stone  Road .  *671 

About  370  feet  upstream  of  Homer  Stone  Road .  *685 


*667 

•670 

*673 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  (42  U.S.C.  4001-4128);  Executive  Orde*  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued;  August  7,  980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-24977  Filed  8-19-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

[Ex  Parte  No.  MC-19  (Sub-No.  34)] 

Household  Goods  Transportation; 
(Storage-in*Transit  Charges) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  final  rule. 

summary:  The  Commission  is  adopting 
a  rule  which  will  change  the  way  that 
storage-in-transit  (SIT)  charges  are 
assessed  on  household  goods  moving  in 
interstate  or  foreign  commerce. 
Assessment  of  SIT  charges  on  a  daily 
rather  than  30-day  basis  will  be 
required. 

dates:  The  rule  will  become  effective 
November  17, 1980.  Comments 
addressing  our  jurisdiction  to  prescribe 
the  SIT  rule  are  due  on  or  before 
September  18, 1980. 

ADDRESS:  Send  comments  and  10  copies, 
if  possible,  to:  Secretary,  Room  5356, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley  (202)  275-7348.  Copies  of 
the  complete  decision  are  available  from 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  a  notice  of 
proposed  rule  (NPR)  published  in  the 
Federal  Register  on  May  25, 1979  (44  FR 
30387,  revised  at  44  FR  75194),  to 
consider  the  propriety  of  the  practice  of 
motor  carriers  and  freight  forwarders  of 
household  goods  moving  fin  interstate  or 
foreign  commerce  of  assessing  charges 
for  SIT  in  increments  of  30  days.  A  rule 
was  proposed  which  would  require  that 
SIT  charges  be  assessed  on  a  daily 
basis. 

As  indicated  in  our  NPR,  we  receive 
complaints  in  which  complainants  state 
that  the  present  practice  of  charging  for 
SIT  is  unfair.  In  this  rulemaking  we 
sought  justification  for  the  continuation 
of  the  present  practice  and  comments 
concerning  the  proposed  rule. 

After  reviewing  all  the  comments  and 
the  justification  furnished  we  concluded 
that  the  present  practice  of  charging  for 
SIT  on  a  30-day  basis  was 
unreasonable.  We  decided  that  adoption 
of  the  proposed  rule  is  a  reasonable 
alternative  to  the  present  practice. 

While  no  provision  was  made  in  the 
proposed  rule  for  SIT  of  less  than  one 
full  day,  the  proposed  rule  has  been 
modified  to  require  that  charges  for  SIT 


must  be  based  on  an  amount  per  day  or 
fraction  thereof. 

Our  revised  notice  in  this  proceeding 
corrected  an  inadvertent  omission  of  the 
citations  of  the  legal  authorities  under 
which  the  rule  was  proposed  by 
including  reference  to  5  U.S.C.  553  and 
49  U.S.C.  10321.  However,  a  comment 
was  received  which  contends  that  the 
revised  notice  still  failed  to  give  proper 
reference  to  the  appropriate  legal 
authority,  as  required  by  the 
Administrative  Procedure  Act.  It  was 
also  submitted  that  the  Commission 
does  not  have  the  legal  authority  to 
adopt  the  proposed  rule,  however,  no 
argument  supporting  this  submission 
was  offered. 

It  has  been  clear  from  the  outset  of 
this  proceeding  that  the  Commission  had 
doubts  about  the  reasonableness  of  the 
practice  of  assessing  a  standard  30-day 
rate  for  storage-in-transit  and  was 
considering  promulgating  a  rule 
requiring  storage-in-transit  charges  to  be 
based  on  the  actual  number  of  days 
goods  remain  in  storage.  Thus,  it  should 
have  been  obvious  that  we  were 
proceeding  under  49  U.S.C.  10701(a)  and 
10704(a)(1)  in  conducting  this 
investigation,  and  our  failure  to 
specifically  refer  to  those  sections 
should  not  have  precluded  parties  from 
effectively  challenging  our  exercise  of 
jurisdiction.  However,  because  those 
sections  were  not  specifically  set  forth 
in  our  notice  of  rulemaking  (which  we 
regard  as  a  purely  technical  defect 
which  would  not  invalidate  the  notice) 
and  out  of  an  abundance  of  caution,  we 
will  permit  all  parties  desiring  to  do  so 
to  file  comments,  within  30  days  of  the 
date  of  this  notice,  addressed  to  our 
jurisdiction  to  prescribe  the  subject  SIT 
regulation.  All  material  received  will  be 
considered,  and  we  will  enter  a 
judgment  concerning  the  statutory 
authority  issue.  Appropriate  revisions  in 
the  rule  or  a  stay  of  its  effective  date 
will  be  published,  if  necessary.  Unless 
revised  or  stayed,  the  rule  shown  below 
will  become  effective  November  17, 

1980. 

Accordingly,  §  1056.3(b)  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal 
Regulations  is  revised  to  read: 

§  1056.3  Accessorial  or  terminal  services; 
tariffs  providing  therefor;  containers, 
packing,  and  unpacking  charges. 

***** 

(b)  The  separate  tariff  charges  so 
established  for  containers,  packing,  and 
unpacking  shall  provide  for  separate 
charges  for  containers,  for  packing,  and 
for  unpacking  stated  in  amounts  per 
container.  Charges  for  other  services 
shall  be  separately  stated  on  a  unit  or 
hourly  basis,  whichever  is  appropriate. 
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Charges  for  storage-in-transit  shall  be 
stated  in  an  amount  per  100  pounds  per 
day  or  fraction  thereof.  Tariffs  may  state 
an  hourly  labor  charge  applicable  to 
miscellaneous  labor  service  performed 
at  the  request  of  a  shipper  in  connection 
with  the  transportation,  when  a  rate  is 
not  separately  stated  in  the  tariff  for  the 
service  so  requested. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

The  rule  adopted  in  this  proceeding 
was  promulgated  under  authority 
contained  in  5  U.S.C.  553,  49  U.s'C. 

10321, 10721(a),  and  10704(a)(1). 

Dated:  July  17, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-24243  Filed  8-18-80;  8:45  am] 
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Energy,  Room  6-G-087, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20461,  202-252-296 7. 

Issued  in  Washington,  D.C.,  August  14, 

1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-25323  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6450-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Proposed  Changes  to  Regulations 
Governing  the  Small  Business 
Investment  Company  Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposal  would  amend 
13  CFR  1 107.101(d)(l)(i),  and 
107.101(d)(2)(i). 

The  amendment  to  §  107.101(d)(l)(i)  is 
merely  editorial,  deleting  a  reference  to 
Private  Capital  of  $150,000  which  since 
October  1, 1979,  has  been  obsolete.  The 
minimum  Private  Capital  required  by  the 
Small  Business  Investment  Act  (Act) 
since  that  date  has  been  $500,000. 

The  amendment  to  §  107.101(d)(2)(i) 
reflects  an  obligation  imposed  upon  SBA 
by  amendments  to  the  Economic 
Opportunity  Act  of  1964,  to  entertain 
License  applications  submitted  by 
entities  capitalized  entirely  with 
nonprivate  funds  granted  by  the 
Community  Services  Administration. 
DATES:  A  sixty  (60)  day  comment  period 
(October  20, 1980)  will  exist  for 
submission  of  comments  on  these 
proposed  rules. 

address:  Comments  should  be 
submitted  to  Peter  F.  McNeish,  Deputy 
Associate  Administrator  for  Investment, 
1441  L  Street,  NW.,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  McNeish  at  the  above  address,  Tel. 
202/653-6584. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  amendment  of 
§  107.101(d)(l)(i)  is  self-explanatory. 
Every  licensee  has,  since  October  1, 

1979,  been  required  to  have  not  less  than 
$500,000  of  Private  Capital. 

The  Economic  Opportunity  Act  of 
1964,  as  amended  by  Pub.  L.  95-468,  has 
been  interpreted  to  require  SBA  to 
accept  as  Private  Capital  the  entire 
amount  of  any  grant  made  by  the 
Community  Services  Administration  to  a 
“community  development  corporation" 
(as  defined  in  42  U.S.C.  2981a  and 
implementing  regulations)  for  the 


purpose  of  capitalizing  a  section  301(d) 
Licensee,  even  though  the  grant 
proceeds  may  constitute  the  entire 
capitalization  of  the  applicant-Licensee. 
In  other  words,  SBA  may  not,  in  the  case 
of  a  Licensee  application  submitted  by  a 
corporate  subsidiary  of  a  community 
development  corporation,  require  that 
the  applicant  have  any  truly  private 
funds  in  its  capitalization;  or  impose  any 
such  requirement  as  a  condition 
precedent  to  SBA  funding.  The  proposed 
amendment  to  §  107.101(d) (2) (i)  merely 
reflects  this  interpretation  of  the 
Economic  Opportunity  Act,  as  amended. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  308  of  the  Small 
Business  Investment  Act,  as  amended, 

15  U.S.C.  661,  it  is  proposed  to  amend 
Part  107  of  Title  13  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Section  107.101(d)(l)(i)  would  be 
amended  to  read  as  follows: 

§  107.101  Operational  requirements. 

***** 

(d)  Minimum  Capital — (1)  General. 
Every  Licensee  shall  have: 

(1)  Priva*e  Capital  of  at  least  $500,000 
(for  consideration  for  issuance  of 
Licensee’s  securities  see  §  107.805(a)). 
***** 

2.  Section  107.101(d)(2)(i)  would  be 
amended  to  read  as  follows: 

§  107.101  Operational  requirements. 

***** 

(d)  *  *  * 

(2)  Nonprivate  funds  for  Licensees,  (i) 
Funds  directly  or  indirectly  granted  to  a 
Licensee  by  a  Federal  or  State  agency, 
authority,  or  instrumentality  pursuant  to 
a  statutory  authorization  may  be 
included  in  a  Licensee's  Private  Capital 
for  purposes  of  sections  302(a),  303(c) 
and  306  of  the  Act:  Provided,  however, 
That,  except  in  the  case  of  funds  granted 
by  the  Community  Services 
Administration  to  a  community 
development  corporation  (as  defined  in 
42  U.S.C.  2981a),  the  minimum  capital  of 
$500,000  specified  by  section  302(a)(1)  of 
the  Act  may  not  include  nonprivate 
funds. 

Dated:  August  11, 1980. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

(FR  Doc.  80-25332  Filed  8-19-80;  8:45  am] 

BILLING  CODE  8025-01-M 


13  CFR  Part  124 

Clarification  of  Eligibility  for  Section 
8(a)  Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 


summary:  This  proposal  would  amend 
13  CFR  124.1— l(c)(2)(iii)  to  specify  that 
Community  Development  Corporations 
(CDC’s)  as  defined  in  42  U.S.C.  2981a, 
and  implementing  regulations 
promulgated  thereunder,  may  own  more 
than  a  49  percent  interest  in  a  concern 
applying  for  admission  to  the  section 
8(a)  program,  pursuant  to  some  specified 
restrictions.  This  proposed  regulation 
alters  and  amplifies  upon  the  present 
§  124.1— l(c)(2)(iii)  which  presently 
prescribes  the  ability  of  certain  entities 
to  maintain  ownership  interest  in 
applicants  for  the  section  8(a)  program. 

DATES:  A  sixty  (60)  day  comment  period 
from  the  date  of  publication  (October  20, 
1980)  will  exist  for  this  proposal. 

ADDRESS:  Comments  should  be 
submitted  to  William  A.  Clement,  Jr., 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Clement,  Jr.,  at  the  above 
address,  Tel.  202/653-6407. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  Department  of  Justice  interpretation 
of  section  742(a)(2)  of  the  Economic  v 
Opportunity  Act,  as  amended,  42  U.S.C. 
2985(a)(2)  and  a  court  order,  the  Small 
Business  Administration  (SBA)  has  been 
required  to  promulgate  proposed 
regulations  which  would  insure  the 
availability  of  the  section  8(a)  program 
to  community  development  corporations 
(CDC’s)  and  businesses  which  CDC’s 
own  and/or  control.  The  following 
proposed  regulations  seek  to  implement 
both  the  interpretation  and  the  court 
order. 

In  this  regard,  SBA  will  consider  a 
concern  applying  for  admission  to  the 
section  8(a)  program  which  is  more  than 
49  percent  owned  by  a  CDC  to  be 
eligible  for  the  program  pursuant  to 
certain  conditions  which  SBA  feels  are 
necessary  to  protect  the  integrity  of  the 
program  and  to  uphold  the  spirit  and 
letter  of  15  U.S.C.  637(a)(4). 

The  proposed  regulation  requires  that 
the  socially  and  economically 
disadvantaged  managers  of  the 
applicant  must  retain  practical  day-to- 
day  control  of  the  business.  Also,  the 
same  socially  and  economically 
disadvantaged  individuals  must  obtain 
ownership  and  control  of  more  than  50 
percent  interest  in  the  concern  after  a 
period  of  no  more  than  five  years.  In  this 
manner,  the  purposes  of  both  the 
Economic  Opportunity  Act  and  the 
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Small  Business  Act  will  best  be  served. 
Accordingly,  13  CFR  124.1-l(c)(2)(iii)  is 
proposed  to  be  amended  to  read  as 
follows: 

§  124.1-1  The  section  6(a)  program. 

*  *  *  *  *  • 

(c)  *  *  * 

(2)  *  *  * 

(iii)  Pursuant  to  42  U.S.C.  2985a(a)(2), 
a  community  development  corporation, 
as  defined  in  42  U.S.C.  2981(a),  and 
implementing  regulations  promulgated 
thereunder,  may  own  more  than  a  49 
percent  interest  in  an  applicant  section 
8(a)  business  concern,  provided  that: 

(A)  Prior  to  the  admission  of  such  an 
applicant  section  8(a)  business  concern 
into  the  section  8(a)  program,  the 
community  development  corporation 
which  owns  more  than  a  49  percent 
interest  in  the  applicant  concern  must 
transfer  by  contract,  voting  trust, 
cumulative  voting  agreement,  proxy, 
power  of  attorney  or  other  appropriate 
vehicle  to  the  socially  and  economically 
disavantaged  individuals  who  manage 
the  applicant  section  8(a)  business 
concern  all  control  over  the  activities  of 
the  concern  which  accrues  to  the 
community  development  corporation  as 
a  result  of  its  ownership  interest.  Such 
transfer  must  be  approved  by  the  AA/ 
MSB-COD  prior  to  and  as  a  condition  of 
admission  of  the  applicant  section  8(a) 
concern  into  the  section  8(a)  program. 

(B)  In  addition  to  paragraph 
(c)(2)(iii)(A)  of  this  section,  a  written 
divestiture  agreement  between  the 
community  development  corporation 
and  the  applicant  section  8(a)  concern, 
must  be  executed  prior  to  admission  of 
the  concern  into  the  section  8(a) 
program.  Such  agreement  must  be 
approved  by  the  AA/MSB-COD  as  a 
condition  of  the  concern’s  admission 
into  the  program.  Such  divestiture 
agreement  must  result  in  the  ownership 
interest  of  the  community  development 
corporation  in  the  applicant  section  8(a) 
concern  being  reduced  to  less  than  50 
percent  over  a  period  not  to  exceed  five 
years.  One  condition  of  such  divestiture 
agreement  must  be  a  provision  allowing 
purchase  of  the  community  development 
corporation’s  interest  by  the  section  8(a) 
concern  at  a  prescribed  price  at  some 
time  during  the  term  of  the  divestiture 
agreement. 

***** 

Dated:  August  11, 1980. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

[FR  Doc.  80-25333  Filed  8-19-80,  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Contract  Market  Rules  and  Practices 
Governing  the  Imposition  and 
Maintenance  of  Price  Limits;  Advance 
Notice  of  Proposed  Rulemaking;  Public 
Comment 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  is  announcing  its 
intent  to  consider  engaging  in 
rulemaking  which  would  affect  contract 
market  rules  and  practices  governing  the 
imposition  and  maintenance  of  price 
limits.  Price  limits  establish  ranges 
within  which  daily  prices  of  futures 
contracts  are  permitted  to  fluctuate, 
thereby  limiting  short  term  price 
volatility.  In  doing  so,  however,  price 
limits  may  potential  artificially  prevent 
futures  markets  from  reflecting  the  fair 
market  value  of  the  futures  contracts  to 
which  price  limits  apply.  The 
Commission  requests  comment  on  the 
function  of  current  price  limit  rules  and 
practices  of  the  designated  contract 
markets  and  on  whether  rulemaking  by 
the  Commission  concerning  price  limits 
would  promote  the  purposes  of  the 
Commodity  Exchange  Act.  The 
Commission  believes  that  consideration 
of  whether  to  engage  in  rulemaking 
affecting  contract  market  methods  for  . 
imposing  price  limits  is  appropriate  at 
this  time  in  view  of  the  substantial  legal 
and  economic  policy  issues  summarized 
below. 

DATE:  Comments  must  be  received  on  or 
before  November  18, 1980. 

ADDRESS:  Interested  persons  should 
submit  comments  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Attention:  Office  of  the  Secretaries; 
Telephone:  (202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  A.  Rock,  Esq.,  Division  of 
Trading  and  Markets,  2033  K  Street, 
NW.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  The 
Commodity  Futures  Trading 
Commission  (“Commission”)  is 
reviewing  the  extent  to  which  price 
limits  serve  a  beneficial  regulatory 
purpose  in  the  futures  industry.  Price 
limits  establish  a  range  within  which  the 
daily  price  of  a  futures  contract  iii  a 
particular  month  is  permitted  to 
fluctuate.  Trading  is  prohibited  at  any 
price  outside  of  the  applicable  price 


range,  which  is  based  on  the  closing 
price  or  clearinghouse  settlement  price 
of  the  previous  business  day  plus  or 
minus  a  specified  amount  set  by  the 
exchange  for  each  futures  contract.1 

Some  futures  contracts  trade  without 
price  limits  in  the  spot  month.  For 
example,  the  current  month  in  the 
financial  instrument  futures  contracts 
and  the  metal  futures  contracts  trade  on 
the  Chicago  Board  of  Trade  (“CBT”) 
without  price  limits.  The  current  month 
in  each  futures  contract  on  the 
Commodity  Exchange,  Inc.  (“Comex”) 
trades  without  price  limits.2 This 
procedure  allows  market  participants  to 
trade  in  at  least  one  contract  month 
where  futures  prices  will  be  able  to 
reflect  prices  in  the  cash  market. 

Generally,  exchanges  have  sought  and 
received  Commission  approval  to 
expand  price  limits  and  establish 
variable  price  limit  systems  when 
confronted  with  periods  of  extended 
price  volatility.  While  the  Commission 
has  not  adopted  a  formal  policy 
governing  price  limits,  it  has  encouraged 
exchanges  to  adopt  variable  limits.3 

Many  exchanges  have  variable  price 
limit  provisions  which  automatically 
expand  price  limits  based  on  some 
combination  of  limit  and  less-than-limit 
settlement  prices  on  prior  days.  For 
example,  the  CBT  has  a  variable  price 
limit  rule  under  which  price  limits  for  all 
months  of  a  grain  contract  are 
automatically  increased  by  150  percent 
when  three  or  more  delivery  months  of 
one  crop  year  of  a  given  contract  move 
limit  up  or  down  respectively  in  three 
successive  trading  sessions.  4 

The  Chicago  Mercantile  Exchange 
(“CME”)  has  implemented  a  price  limit 
approach  which  permits  a  closer 
relationship  between  prices  in  the  cash 

'For  example,  if  the  November  soybeans  contract 
closes  at  $5.64  and  the  limit  is  30  cents,  that  futures 
contract  may  be  traded  only  within  the  range  of 
$5.34  and  $5.94  on  the  following  day.  For  soybeans 
contracts  these  price  limits  do  not  apply  on  or  after 
the  first  notice  day  of  the  expiring  contract. 

2 See  e.g.,  Chicago  Board  of  Trade  regulations 
1008.01, 1508.01  and  X1508.01  and  Commodity 
Exchange.  Inc.  copper  rule  5.  silver  rule  5,  gold  rule 
5  and  zinc  rule  5.  The  CBT.  in  its  submission 
concerning  the  elimination  of  price  limits  in  current 
months  in  its  gold  and  silver  contracts,  stated  that 
“these  amendments  are  necessary  in  order  that 
there  is  (sic)  always  a  month  which  is  allowed  to 
reflect  the  cash  market  and  to  stay  competitive  in 
the  metals  futures  markets."  Letter  from  Thomas  R. 
Donovan.  Secretary.  Chicago  Board  cf  Trade  to  the 
Executive  Secretariat  of  the  Commission  dated 
August  28, 1979. 

3  Commission  meeting  on  August  29, 1978. 

4  CBT  regulation  1007 .01B.  The  limits  would 
remain  at  150  percent  for  successive  periods  of 
three  business  days  until  three  or  more  contracts  in 
a  crop  year  do  not  close  at  the  limit  on  one  day 
during  that  period.  When  three  or  more  contract 
months  do  not  dose  at  the  limit,  the  price  limits 
would  revert  to  their  original  levels  at  the  end  of 
that  three  day  period. 
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forward  and  futures  markets  in  foreign 
currencies  by  allowing  price  limits  to  be 
removed  for  one  day  whenever  a 
contract  month  closes  at  the  daily  price 
limit  in  the  same  direction  for  four 
successive  business  days.  After  one  day 
of  trading  without  limits,  the  normal 
limits  again  become  effective  on  the 
sixth  trading  day.  In  addition,  the 
Commission  has  approved,  pursuant  to 
section  5a(12)  of  the  Act,5  the  proposal 
of  the  New  York  Futures  Exchange,  Inc. 
(“NYFE”)  to  trade  its  foreign  currency 
contracts  without  any  price  limits.® 

The  Commission  has  the 
responsibility  for  reviewing  and 
approving  exchange  rules  pursuant  to 
section  5a(12)  of  the  Act,  the  authority  to 
engage  in  rulemaking  pursuant  to 
section  8a(5)  of  the  Act,7  and  the 
authority  to  alter  or  supplement  contract 
market  rules  pursuant  to  section  8a(7)  of 
the  Act.®  Traditionally,  the  Commission 
has  deferred  to  the  discretion  of  the 
respective  exchanges  on  whether  or  not 
to  impose  price  limits  and  at  what  level. 
The  Commission’s  ultimate  decision  of 
whether  to  adopt  rules  altering 
exchange  methods  of  imposing  price 
limits  will  involve  a  balancing  of  the 
legal  and  economic  policy  issues  which 
are  discussed  below. 

Arguments  for  Price  Limits 

The  primary  argument  supporting 
price  limits  appears  to  be  that  such 
limits  restrict  intra-day  price  movements 
and,  thus,  limit  the  extent  to  which 
market  participants  may  overreact  to 
daily  news  events.  In  this  manner,  limits 
potentially  diminish  price  volatility  by 
providing  the  market  with  a  cooling  off 
mechanism  in  emotional  situations 
caused  by  newsworthy  events  such  as 
severe  weather  conditions,  political 
upheaval  or  other  occurrences  of 
national  or  international  significance. 
Such  restriction  of  daily  price 
movements  results  in  a  number  of  other 
benefits  which  have  been  cited  by 
supporters  of  price  limits. 


*7  U.S.C.  7a(12)  (1976),  as  amended  by  the 
Futures  Trading  Act  of  1978,  Pub.  L.  No.  95-105, 
section  12, 92  Stat.  871  (1978). 

*The  NYFE,  in  its  contact  market  designation 
submission  to  the  Commission,  referred  to  the  price 
volatility  in  foreign  exchange  markets  and  the 
absence  of  daily  price  limits  in  the  cash  or  forward 
market  to  justify  its  proposal.  The  Commission 
noted  that  the  absence  of  price  limits  would  permit 
the  futures  market  to  serve  its  economic  purpose  at 
all  times,  regardless  of  volatile  movements  in  the 
cash  market.  To  the  extent  that  the  cash  market  in 
currencies  acts  as  the  primary  price  discovery 
vehicle,  price  limits  in  the  futures  market  would 
inhibit  the  ability  of  the  futures  market  to  reflect  the 
economic  realities  of  the  cash  market.  Letter  from 
Frank  J.  (ones,  Senior  Vice  President,  New  York 
Futures  Exchange,  Inc.  to  the  Office  of  the 
Secretariat  of  the  Commission  dated  April  3, 1980. 

’7  U.S.C.  12a(5)  (1976). 

•7  U.S.C.  12a(7)(1976). 


First,  price  limits  provide  a  form  of 
financial  protection  for  clearing 
members,  futures  commission  merchants 
(“FCMs")  and  customers  in  cases  of 
sudden  unidirectional  price  moves.  For 
FCM’s  the  financial  protection  provided 
by  price  limits  acts  as  a  safety  net, 
particularly  during  periods  where  risk 
exposure  of  their  proprietary  and 
customer  positions  is  increased  due  to 
the  market  volatility.9  Clearing  members 
can  be  assured  that  the  amount  of 
margin  they  might  have  to  submit  to  the 
clearinghouse  on  any  one  day  will  not 
exceed  the  value  represented  by  an 
adverse  limit  move.10  Customers  also 
are  assured  that  the  amount  of  reduction 
in  their  accounts  on  any  one  day  will  be 
limited  to  the  value  represented  by  an 
adverse  limit  move. 

The  Commodity  Futures  Trading 
Commission  Advisory  Committee  on  the 
Economic  Role  of  Contract  Markets 
(“Advisory  Committee")  felt  that  the 
purpose  underyling  price  limits  was  to 
protect  the  financial  integrity  of  member 
firms  and  clearinghouses;11  that  is,  price 
limits  place  a  ceiling  on  the  risk 
confronted  by  member  firms  and 
clearinghouses  and  provide  member 
firms  and  clearinghouses  with  an 
opportunity  to  collect  additional  funds 
in  an  orderly  and  unburdensome  manner 
prior  to  the  next  day’s  trading.  To  the 
extent  that  price  limits  permit  persons  to 
commit  funds  to  the  futures  markets  in  a 
more  orderly  manner  and  prevent 
sudden,  excessive  payments  of 
maintenance  margin  or  payouts  of 
excess  margin  over  short  periods  of 
time,  they  may  reduce  the  risks  borne  by 
clearing  members  and  clearinghouses 
and  thereby  benefit  the  public  and  the 
industry. 

Furthermore,  price  limits  are 
frequently  cited  as  justifying  the 
establishment  or  maintenance  of  lower 
margin  requirements,  which  are  viewed 
as  promoting  market  liquidity.12  Since 
price  limits  place  a  daily  ceiling  on  the 
risk  confronted  by  member  firms  and 


9  The  safety  net  provided  by  price  limits, 
however,  only  limits  the  risk  in  the  short-term  and 
does  not  decrease  the  long-term  effects  of  a 
sustained  price  movement,  which  may  necessitate 
that  FCMs  infuse  additional  capital.  As  noted 
above,  however,  price  limits  allow  firms  to  infuse 
such  capital  as  necessary  in  a  more  orderly  manner. 

“This  is  known  as  a  variation  margin  call.  This 
amount  is  applied  to  the  settlement  for  the  day  and 
does  not  go  into  the  standing  or  initial  margin 
account. 

11  Commodity  Futures  Trading  Commission 
Report  of  the  Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets,  Gary  L.  Seevers, 
Chairman,  (July  17, 1976)  at  43  (hereinafter  cited  as 
Advisory  Committee  Report). 

19  Id.  at  44.  However  Messrs.  Jiler  and  Scheu, 
members  of  the  Advisory  Committee,  commented 
that  the  impact  of  price  limits  on  market  liquidity, 
price  discovery  and  clearinghouses  viability  should 
be  carefully  evaluated  over  time.  Id  at  45. 


clearinghouses  and  provide  member 
firms  and  customers  with  the 
opportunity  to  submit  funds  in  orderly 
limited  installments,  lower  margin 
requirements  may  be  justified.13  One 
result  of  eliminating  or  liberalizing  price 
limits  would  be  that  FCMs, 
clearinghouses  and  exchange  might  feel 
compelled  to  increase  margin 
requirements  to  offset  the  additional 
risks  involved  in  trading. 14 

Arguments  for  Altering  Methods  of 
Imposing  Price  Limits 

Price  limits  directly  interfere  with  free 
market  price  determination,  which  is 
one  of  the  key  economic  purposes  of 
future  trading. 15  Futures  markets  provide 
a  forum  in  which  trading  is  conducted 
by  open  outcry  and  from  which  news  of 
transactions  is  immediately 
disseminated  worldwide.  These  prices 
are  estimates  of  the  future  value  of 
commodities.  To  the  extent  that  futures 
markets  quickly  and  accurately  assess 
changes  in  supply  and  demand  forces 
the  futures  prices  quoted  are  useful  in 
guiding  production  and  consumption 
decisions  throughout  the  world. 16 


19  Futures  exchanges  set  the  minimum  initial 
margin  requirements  that  members  must  charge 
customers.  Individual  commission  houses  set 
margin  requirements  for  customers  which  may  be 
above  the  exchange’s  minimum  levels. 

14  For  example,  in  determining  to  trade  its  foreign 
currency  contracts  without  price  limits,  the  NYFE 
stated  its  belief  that:  the  advantages  to  be  derived 
from  trading  without  price  limits  arc  greater  than 
the  disadvantages  of  higher  margins,  and  in 
particular  cases,  higher  margins  may  be  desirable, 
in  that  they  may  discourage  excessive  speculation 
by  small,  less  well-financed  traders.  To  some 
extent,  the  clearing  organization  and  clearing 
members  may  use  tools  other  than  higher  margins, 
as  discussed  below,  to  assure  protection. 

The  NYFE  represented  to  the  Division  of  Trading 
and  Markets,  that  it  will  set  margins  for  the  foreign 
currency  contracts  "on  the  basis  of  actual,  past  and 
expected  futures  price  movements,  presumbably  at 
a  level  equal  to  a  fraction,  probably  quite  high,  of 
experienced  daily  price  movements." 

Letter  from  Frank  J.  Jones,  Senior  Vice  President, 
the  New  York  Futures  Exchange,  Inc.  to  the  Office 
of  the  Secretariat  of  the  Commission  dated  April  3, 
1980. 

16  Section  3  of  the  Act,  7  U.S.C.  5  (1976),  provides 
in  pertinent  part  that:  Transactions  in  commodities 
involving  the  sale  thereof  for  future  delivery  as 
commonly  conducted  on  boards  of  trade  and  known 
as  "futures"  are  affected  with  a  national  public 
interest;  that  such  transactions  are  carried  on  in 
large  volume  by  the  public  generally  and  by  persons 
engaged  in  the  business  of  buying  and  selling 
commodities  and  the  products  and  byproducts 
thereof  in  interstate  commerce;  that  the  prices 
involved  in  such  transactions  are  generally  quoted 
and  disseminated  throughout  the  United  States  and 
in  foreign  countries  as  a  basis  for  determining  the 
prices  to  the  producer  and  the  consumer  of 
commodities  in  interstate  commerce. 

“The  Advisory  Committee  Report  noted  that 
futures  exchanges  provide  an  institutional 
framework  around  which  and  through  which  a 
variety  of  marketing  functions  could  be  organized. 
These  included  pricing,  hedging,  price  discovery, 
resource  allocation  and  information  collection  and 
dissemination.  Dr.  Ferguson  stated  the  following:  I 
Footnotes  continued  on  next  page 
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Section  5  of  the  Act 17  sets  forth  in 
broad  terms  the  test  for  designation  as  a 
contract  market,  including  a  requirement 
that  any  board  of  trade  seeking 
designation  demonstrate  that 
transactions  for  future  delivery  in  the 
commodity  for  which  designation  is 
being  sought  will  not  be  contrary  ot  the 
public  interest.  Section  6  of  the  Act  19 
requires  any  board  of  trade  seeking 
designation  to  provide  the  Commission 
with  “a  sufficient  assurance”  that  it  will 
continue  to  comply  with  the 
requirements  of  sections  5  and  5a, 
among  other  sections  of  the  Act. 
Moreover,  section  6b  of  the  Act 19  and 
Commission  regulation  1.50  "require  a 
board  of  trade,  after  designation  to 
demonstrate  continued  compliance  with 
the  requirements,  inter  alia,  of  sections  5 
and  5a  of  the  Act.  Guideline  1 21  sets 
forth  the  particular  findings  an  exchange 
must  make  to  justify  its  initial  and 
continued  designation,  consistent  with 
section  5  of  the  Act.  For  example,  it  is 
necessary  for  the  contract  market  to 
meet  the  test  of  “economic  purpose.” 
Thus,  any  board  of  trade  must  provide 
evidence  that:  22 

1.  The  prices  involved  in  transactions 
for  future  delivery  in  the  commodity  for 
which  such  designation  is  sought  are,  or 
reasonably  can  be  expected  to  be, 
generally  quoted  and  disseminated  as  a 
basis  for  determining  prices  to 
producers,  merchants,  or  consumers  of 
such  commodity  or  the  products  or 
byproducts  thereof,  or 


Footnotes  continued  from  last  page 
concur  with  the  finding  that  the  operation  of  the 
markets  in  futures  contracts  does  generate  benefits 
to  the  general  public  by  making  the  economy 
somewhat  more  efficient  than  would  otherwise  be 
the  case.  In  order  to  achieve  the  kinds  of  public 
benefits  that  effectively  operating  markets  in 
commodity  futures  can  provide  to  the  public,  the 
CFTC  should  seek  to  assure  as  ndarly  as  possible 
unrestricted  participation  in  the  markets  to  avoid  all 
constraints  upon  the  free  play  of  competition,  the 
minimization  of  transactions  costs  and  the 
dissemination  of  the  maximum  of  public 
information. 

17  7  U.S.C.  7(a)  (1976),  which  provides  in  pertinent 
part  that:  The  Commission  is  hereby  authorized  and 
directed  to  designate  any  board  of  trade  as  a 
“contract  market”  when,  and  only  when,  such  board 
of  trade  complies  with  and  carries  out  the  following 
conditions  and  requirements: 

(a)  When  located  at  a  terminal  market  where  any 
cash  commodity  of  the  kind  specified  in  the 
contracts  of  sale  of  commodities  for  future  delivery 
to  be  executed  on  such  board  is  sold  in  sufficient 
volumes  and  under  such  conditions  as  fairly  to 
reflect  the  general  value  of  the  commodity  and  the 
differences  in  value  between  the  various  grades  of 
such  commodity. 

19  7  U.S.C  8  (1976). 

"7  U.S.C.  8b  (1978). 

“17  CFR  1.50  (1979). 

21  See  40  FR  25849  (June  19, 1975).  See  also  CCH 
Comm.  Fut.  L  Rep.  16145. 

“See  Guideline  1  appearing  at  40  FR  25849  (June 
19. 1975)  and  CCH  Comm.  Fut  L.  Rep.  16145. 


2.  Such  transactions  are,  or 
reasonably  can  be  expected  to  be, 
utilized  by  producers,  merchants,  or 
consumers  engaged  in  handling  such 
commodity  (including  the  products, 
byproducts  or  source  commodity 
thereof)  in  interstate  (including  foreign) 
commerce  as  a  means  of  hedging 
themselves  against  possible  loss  through 
fluctuations  in  price.23 

The  Commission’s  Advisory 
Committee  believed  that  efficient  price 
relationships  would  not  be  achieved  if 
futures  markets  do  not  function 
properly. 24  For  example,  improperly 
drawn  contract  specifications  such  as 
price  limit  rules  could  impede  the 
discovery  of  competitive  prices  which 
best  represent  the  weighted  opinion  of 
what  traders  believe  prices  should  be  in 
the  future,  given  today’s  information. 

Futures  markets  provide  a  reference 
for  use  in  arranging  commercial 
transactions  at  competitively 
determined  prices.  The  widespread 
dissemination  of  exchange-generated 
prices  fosters  competition  in  the 
establishment  of  current  cash  values  for 
commodities  in  many  localized  markets 
as  well  as  aiding  the  establishment  of 
market  values  of  productive  services 
such  as  storage,  transportation  and 
processing.25 

Accordingly,  section  5  of  the  Act 
conditions  die  designation  of  any  board 
of  trade  as  a  "contract  market”  on  the 
finding  that  the  futures  contracts  traded 
on  it  would  be  located  at  a  terminal 
market  where  cash  transactions  occur  in 
sufficient  volume  to  accurately  reflect 
the  general  value  of  the  commodity. 

The  imposition  of  price  limits  on 
futures  contracts  restricts  the 
establishment  of  futures  prices  which 
fairly  reflect  the  value  of  underlying 
commodities.  While  price  limits  thus 
place  a  daily  ceiling  on  the  risk 
exposure  of  clearinghouses,  member 
firms  and  customers,  their  existence 
over  a  prolonged  period  of  time  where 
significant  price  movements  have 
occurred  merely  serves  to  delay  the 
adjustment  of  futures  contract  prices  to 
economically  realistic  price  levels.26 

23  Conference  Report,  S.  Rep.  No.  93-1194,  93d 
Cong.,  2d  Sees.  36  (1974). 

“To  the  extent  that  futures  markets  are  efficient 
markets  (i.e.  markets  which  accurately  reflect  all 
relevant  public  information)  futures  markets 
properly  perform  their  price  discovery  function. 
Price  limits,  however,  by  their  nature  inhibit  the 
markets  from  operating  in  the  most  efficient  manner 
and  may  deter  the  use  of  futures  markets  as  a  price 
discovery  vehicle. 

29  Advisory  Committee  Report,  supra  at  12  and  13. 

“In  order  to  obtain  a  true  picture  of  the  financial 
condition  of  FCMs  during  the  recent  silver  situation, 
the  Commission,  exchanges  and  clearinghouses 
found  it  necessary  to  adjust  the  value  of  FCMs’ 
proprietary  and  customer  positions  in  distant 
months  to  reflect  their  value  marked  to  the  spot 
month  price. 


Further,  under  section  4c(a)(C)  of  the 
Act,27  it  is  unlawful  for  any  person  to 
offer  to  enter  into,  to  enter  into  or  to 
confirm  the  execution  of  any  transaction 
for  hedging  determining  basis  or 
delivery  purposes  “if  such  transaction  is 
used  to  cause  any  price  to  be  reported, 
registered,  or  recorded  which  is  not  a 
true  and  bona  fide  price.”  This  sectiqn 
expresses  a  Congressional  intent  to 
require  that  futures  prices  reflect  actual 
supply  and  demand  forces  rather  than 
artificial  forces.  To  the  extent  that  price 
limits  artificially  affect  futures  prices, 
fair,  true  and  bona  fide  futures  prices 
cannot  be  established. 

The  influx  of  temporary  emergency 
rules  and  amendments  to  price  limit 
rules  from  exchanges  to  the  Commission 
in  response  to  recent  price  fluctuations 
demonstrates  that  price  limits  may  at 
times  substantially  impede  the  reflection 
of  supply  and  demand  forces  on  futures 
prices.  For  example,  the  New  York 
Coffee,  Sugar  and  Cocoa  Exchange,  Inc. 
recently  adopted  wider  price  limit  rules 
in  sugar  after  narrowing  price  limits  in 
sugar  only  two  years  ago. 28  The 
expanded  price  limit  rules  were  adopted 
in  response  to  what  the  Exchange  cited 
as  “the  recent  [price]  increases  in  both 
the  Sugar  No.  11  and  Sugar  No.  12 
Contracts  and  the  corresponding 
increased  probability  [of  limit  moves]  in 
these  markets  which  have  made 
currently  daily  price  limits  unrealistic.”  29 

Further,  on  October  22, 1979,  the 
Board  of  Directors  of  the  Chicago  Board 
of  Trade  adopted  a  temporary  v 
emergency  rule  which  expanded  price 
limits  for  its  contracts  in  financial 
instruments. 30  The  Board  of  Trade 
justified  its  action  by  stating: 


27  7  U.S.C.  6c(a)(C)  (1976). 

“New  York  Coffee,  Sugar  and  Cocoa  Exchange, 
Standing  Resolution  R-34  and  new  Standing 
Resolution  of  the  Board  of  Managers  of  the  Coffee, 
Sugar  and  Cocoa  Exchange.  The  variable  daily  price 
limit  rule,  as  amended  and  approved  by  the 
Commission,  pursuant  to  section  5a(12)  of  the  Act, 
on  May  15, 1980,  provides  for  maximum  daily  price 
limits  to  increase  at  intervals  of  50  points  from  the 
normal  limit  of  50  points  to  a  maximum  of  200 
points,  whenever  the  settlement  prices  for  the  first 
three  trading  months  following  the  spot  month  move 
the  applicable  limit  for  three  successive  days  in  the 
same  direction.  Reduction  of  price  limits  occurs  in 
stages  until  the  price  limit  returns  to  50  points. 

In  )une  1978,  the  Exchange  adopted  amendments 
to  the  Standing  Resolutions  which  reduced  limits  of 
one  cent  per  pound  above  or  below  the  settlement 
price  of  the  preceding  day  to  one-half  cent  per 
pound. 

“Letter  from  Laurence  S.  YouelL  Vice  President 
and  Secretary,  New  York  Coffee,  Sugar  &  Cocoa 
Exchange,  Inc.  to  Jane  K.  Stuckey,  Executive 
Secretariat  of  the  Commission  dated  March  26, 1980. 

“Five  days  earlier  the  CBT  submitted  to  the 
Commission  permanent  changes  in  the  price  limit 
rules  for  its  30-Day  and  90-Day  commercial  paper 
contracts.  The  CBT  justified  the  amendments  by 
stating  that  although  price  limits  prevent 
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The  effect  of  increasing  the  daily  trading 
limits  in  these  contracts  will  be  to  allow  the 
cash  futures  basis  to  be  more  accurately 
reflected.  The  wider  trading  limits  will  stop 
large  price  movements  from  preventing 
futures  markets  from  fulfilling  their  hedging 
and  price  determining  roles.  Without  these 
changes,  cash  market  participants  would  be 
unable  to  transfer  risk  through  futures  trading 
at  a  time  when  the  desire  to  hedge  is  at  its 
greatest.  Also,  these  changes  will  enhance 
intern,  irket  spreading;  thus,  providing  further 
stability  to  these  markets. 31 

The  recent  fluctuations  in  the  price  of 
silver  further  demonstrate  that  current 
price  limit  rules  often  make  it  difficult 
for  futures  prices  to  reflect  spot  prices. 
On  September  4, 1979,  the  Commodity 
Exchange  Inc.  adopted  an  emergency 
rule  which  doubled  the  maximum 
permissible  price  limits  in  silver.32  On 
November  15, 1979,  the  Commission 
approved,  under  section  5a(12)  of  the 
Act,  a  permanent  change  in  the  Comex 
silver  price  limit  rule  which  thereafter 
set  the  price  limit  at  forty  cents  per 
ounce.33  On  the  same  day,  the 


Footnotes  continued  from  last  page 
speculative  excesses  and  maintain  orderly  markets, 
the  presence  of  price  limits  directly  curtails  the  free 
movement  of  futures  prices.  "The  current  price 
fluctuation  limits  make  it  difficult  for  the 
commercial  paper  contract  to  reflect  accurately  the 
price  movements  in  the  cash  market  *  *  * 
Additionally,  the  narrow  limits  do  not  allow 
[traders]  sufficient  flexibility  for  arbitrage  trading 
between  these  contracts  and  (contracts  of)  other 
financial  instruments.  This  causes  the  arbitrage 
relationship  to  not  reflect  the  true  market  [price] 
differences.”  Letter  from  Thomas  R.  Donovan,  Vice 
President  and  Secretary,  Chicago  Board  of  Trade  to 
]ane  K.  Stuckey,  Executive  Secretariat  of  the 
Commission  dated  October  17, 1979. 

11  Letter  from  the  Chicago  Board  of  Trade  to  the 
Commission  dated  October  29. 1979. 

37  The  price  limits  were  increased  from  $.20  per 
ounce  to  $.40  per  ounce.  As  a  partial  explanation  for 
its  emergency  action  of  September  4, 1979,  Comex 
noted  that  the  $.20  daily  price  limit  had  been 
established  5V4  years  earlier  at  a  time  when  silver 
was  trading  for  60%  of  its  then-current  price  of 
$10.61  per  ounce. 

33  Further,  on  November  27, 1979,  the  Commission 
granted  approval  to  the  Comex  to  increase,  on  a 
permanent  basis,  the  daily  price  limit  for  silver  from 
forty  cents  to  fifty  cents  per  ounce.  These  changes 
in  the  price  limits  were  designed  to  permit  silver  to 
trade  within  daily  price  limits  which  more 
realistically  reflected  supply  and  demand  forces  in 
silver. 

On  September  5, 1979,  the  Board  of  Governors  of 
the  Chicago  Board  of  Trade,  using  its  emergency 
powers,  amended  its  daily  maximum  price 
fluctuation  limits  in  silver.  In  support  of  this 
amendment,  the  CBT  noted  that  the  September  and 
October  contracts  had  reached  their  price  limits  on 
at  least  one-third  of  the  days  between  August  1  and 
September  5, 1979.  On  October  5, 1979,  the 
Commission  approved,  pursuant  to  section  5a(12]  of 
the  Act,  permanent  rules  proposed  by  the  CBT 
setting  forth  new  price  limits  in  silver.  The 
Exchange  supported  its  proposal  for  these  price 
limits  by  stating  the  following:  Since  September 
1979,  silver  prices  have  become  even  more  volatile 
and  it  is  becoming  increasingly  more  important  to 
have  appropriate,  increased  trading  limits  in  order 
that  the  silver  market  may  accurately  reflect  the 
cash  market. 


Commission  granted  approval  of 
amendments  to  the  Comex  permanent 
price  limit  rules  for  90-Day  U.S. 

Treasury  bills,  copper  and  zinc  as  well 
as  silver.34  These  changes  were 
designed  to  mitigate  the  effects  of 
locked  limit  markets. 

Price  limits  may  also  deny 
participants  the  opportunity  to  establish 
or  liquidate  futures  positions  when 
prices  are  at  the  applicable  limits  and 
exacerbate  the  misalignment  of  cash 
and  futures  prices.  For  example,  when 
the  price  of  a  futures  contract  reaches 
its  daily  limit,  either  up  or  down,  no 
further  trades  in  that  contract  month  can 
be  made  beyond  the  limit  on  that  day. 
Further  trading,  however,  may  take 
place  that  day  at  the  limit  price  or 
within  the  permitted  price  range 
established  for  that  trading  day.  If  prices 
should  reach  the  limit  down,  and  if  there 
are  no  bids  to  buy  at  this  price,  a  trader 
with  a  long  position  in  the  market  and 
wishing  to  sell  cannot  liquidate  his 
position  through  a  direct  transaction. 
Under  such  circumstances,  a  trader  can 
be  literally  ‘‘locked  in”  a  market,  unable 
to  liquidate  his  position  unless  there  is 
another  trader  willing  to  buy  or  sell,  as 
the  case  may  be,  at  the  limit  price,  or  he 
is  willing  to  engage  in  a  spread 
transaction  designed  to  liquidate  the 
position  in  the  month  locked  at  the 
limit.35 

Fear  of  being  locked  in  the  market 
may  inhibit  potential  market 
participants  from  using  the  futures 
markets  (e.g.,  diminish  the  potential  use 
of  futures  markets  for  hedging)  and  may 
add  to  the  adverse  consequences 
resulting  from  the  potential 
misalignment  of  prices.36  In  an  effort  to 


Letter  from  Thomas  R.  Donovan,  Vice  President 
and  Secretary,  Chicago  Board  of  Trade  to  ]ane  K. 
Stuckey,  Executive  Secretariat  of  the  Commission 
dated  September  26, 1979. 

94  As  amended,  Comex  rules  5  and  6  provide  that, 
if  any  day  on  which  either  the  150%  or  the  200% 
expanded  price  limit  is  in  effect  is  not  a  limit  day, 
the  same  expanded  price  limit  shall  remain  in  effect 
for  the  following  business  day.  If,  on  the  following 
business  day,  one  or  more  contract  months  again  do 
not  close  at  the  limit,  the  daily  price  limit  will  revert 
to  either  150%  of  the  normal,  or  the  normal  price 
limit,  depending  on  the  level  of  expanded  price 
limits  in  effect  at  the  time. 

36  Most  commodities  traded  in  London,  e.g.  cocoa, 
coffee,  sugar,  and  the  metals,  either  have  no  limits 
or  temporarily  close  for  trading  when  the  limits  are 
reached,  and  then  reopen  at  the  same  session 
without  limits.  These  trading  pauses  allow  all 
orders  to  be  matched  and  permit  the  dissemination 
of  price  information.  For  this  reason,  U.S.  traders 
who  are  locked  in  the  domestic  markets  may  be 
encouraged  by  price  limits  to  establish  an  opposite 
position  in  the  same  commodity  on  a  foreign 
market. 

34  Regarding  locked  in  market  situations,  Messrs. 
Jiler  and  Scheu,  members  of  the  Commission's 
Advisory  Committee,  commented  as  follows:  A  step 
in  the  right  direction  would  be  to  have  one  contract 
(prior  to  first  notice  day)  open  at  all  times — hence 


avoid  the  adverse  consequences  of 
locked  limit  market  situations, 
exchanges  have  adopted  other  rules 
which  do  not  appear  to  serve  any 
inherent  economic  or  financial  purpose 
other  than  to  mitigate  the  effects  of  price 
limits.  Many  exchanges  have  rules 
which  allow  traders  to  effect 
transactions  in  months  that  are  locked 
limit  by  executing  spread  transactions.37 
This  practice,  however,  artificially 
inflates  the  apparent  volume  of  futures 
trading,  requires  the  trader  to  incur 
additional  transaction  costs  and  leaves 
the  trader  exposed  to  changes  in  spread 
relationships  which  represent  more  risk 
than  if  he  were  to  liquidate  the  position 
in  the  locked  month  through  a  single 
outright  transaction. 

For  example,  on  September  8, 1979, 
the  Chicago  Board  of  Trade  adopted  a 
temporary  emergency  rule  which 
provides  that  when  either  or  both 
contract  months  involved  in  a  spread 
transaction  are  trading  at  the  limit  price, 
one  contract  month  or  leg  of  the  spread 
may  be  priced  within  the  daily 
permissible  range  (the  range  of  trading 
permitted  by  applicable  price  limits), 
with  the  other  leg  priced  within  the 
actual  price  range  (the  range  of  actual 
transaction  prices  occurring  in  a 
particular  contract  month  on  that  day).38 
By  permitting  one  leg  to  be  priced  within 
the  permissible  range,  an  economically 
realistic  price  differential  could  be 
achieved  between  a  freely  trading 
month  and  a  month  subject  to  price 
limits,  thereby  facilitating  the 
liquidation  of  a  position  in  a  month 
subject  to  limits.39 


market  participants  would  never  have  to  worry 
about  being  ‘locked  in.'  One  could  always  get  out 
through  the  'open'  contract.  Margin  requirements 
could  be  set  appropriately  higher  in  the  'open' 
contract  to  satisfy  clearinghouse  objections,  while 
reduced  margins  could  be  kept  in  those  months  still 
subject  to  'limit'  moves.  The  'open'  contract,  itself, 
couid  well  act  as  a  stabilizing  influence  on  overly- 
excited  markets  for  pyschological  reasons. 

Moreover,  any  resultant  increased  liquidity  would 
act  to  further  stabilize  price  movements. 

Mr.  Scheu  especially  advocated  consideration  of 
the  London  approach,  referred  to  in  the  preceeding 
footnote.  Advisory  Committee  Report,  supra  at  45. 

37  A  spread  or  straddle  is  defined  herein  as  the 
simultaneous  sale  of  one  futures  delivery  month 
against  the  purchase  of  another  futures  delivery 
month  of  the  same  commodity.  In  a  locked  limit 
market  situation  one  can  liquidate  his  position  by 
estabishing  an  opposite  position  in  a  deferred 
month  which  is  not  trading  at  the  limit  and 
executing  a  spread  transaction.  For  example,  if  a 
trader  has  a  long  position  in  November  soybeans, 
he  can  establish  a  short  position  in  January 
soybeans  and  simultaneously  execute  a  liquidating 
spread  in  those  months. 

“The  CBT  later  proposed  permanent  adoption  of 
this  temporary  emergency  rule  and  on  February  26, 
1980,  the  Commission  approved  that  rule  change. 

39  In  recent  months,  increased  market  volatility 
has  prompted  exchanges  to  submit  similar 
amendments  to  spread  pricing  rules,  pursuant  to 
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Consideration  of  Alternative  Price  Limit 
Measures;  Request  for  Comments 

In  view  of  the  concerns  discussed 
above,  the  frequent  volatility  of  futures 
prices  and  the  absence  of  price  limits  in 
the  cash  and  forward  markets  (as  well 
as  the  absence  of  price  limits  in  many 
competing  foreign  futures  markets),  the 
Commission  invites  interested  persons 
to  analyze  existing  exchange  rules 
which  impose  price  limits  and  to 
consider  whether  such  rules,  and  the 
price  limit  procedures  which  they 
implement,  should  be  modified  or 
whether  alternative  procedures  might 
better  achieve  the  objectives  of  the  Act. 
The  Commission  would  welcome 
comment  on  the  benefits  and 
deficiencies  of  the  current  exchange 
rules,  as  well  as  a  discussion  of  specific 
alternative  measures  which 
commentators  believe  might  address 
particular  shortcomings  in  the  current 
rules  and  procedures.  In  this  regard, 
commentators  should  address  whether 
changes  in  the  current  price  limit  rules 
and  practices  of  the  exchanges  might 
require  exchanges,  clearinghouses,  or 
FCM’s  to  modify  their  existing  margin 
policies,  or  any  other  rules,  and  what 
form  such  modifications  might  take  in 
order  to  better  achieve  the  objectives  of 
the  Act. 

Commentators  who  believe  that  the 
various  existing  price  limit  rules  and 
procedures  which  the  exchanges  have 
adopted  represent  an  acceptable 
regulatory  program,  should  address:  (1) 
Whether  a  more  uniform  approach  to 
price  limits  currently  set  by  exchanges 
would  reduce  regulatory  burdens  by 
alleviating  possible  confusion  among 
customers  and  exchange  member  firms; 
(2)  whether  possible  regulatory  or  other 
problems  might  arise  from  a 
Commission  determination  to  pursue 
one  or  more  of  the  other  alternatives 
discussed  in  this  Notice,  including  the 
elimination  of  price  limits  after  one  or 
more  days  of  limit  moves  in  a  contract 
month;  and  (3)  whether  specific 
modifications  to  existing  exchange  rules 
and  procedures  might  better  achieve  the 
objectives  of  the  Act. 

In  this  latter  regard,  the  Commission 
notes  that  a  number  of  futures  contracts 

Footnotes  continued  from  last  page 
section  5a(12)  of  the  Act,  to  facilitate  spread  trading 
in  locked  in  market  situations.  See  CME  rule  542, 
approved  by  the  Commission  on  June  24, 1980;  New 
York  Mercantile  Exchange  rules  90.13, 100.13  and 
110.13,  approved  by  the  Commission  on  April  17. 
1980  and  MidAmerica  Commodity  Exchange  rule 
407C,  approved  by  the  Commission  on  February  26, 
1980. 


are  traded  under  a  system  of  variable 
limits  which  establish,  in  advance,  the 
extent  of  gradually  increasing  limits 
during  periods  of  increased  volatility.40 

For  example,  the  price  limit  rules 
applicable  to  gold,  copper,  U.S.  Treasury 
bills  and  U.S.  silver  coins  traded  on  the 
Chicago  Mercantile  Exchange  and  all 
commodities,  except  potatoes,  traded  on 
the  New  York  Mercantile  Exchange 
provide  that  when  one  delivery  month  in 
a  particular  commodity  moves  up  or 
down  the  regular  limit  in  the  same 
direction  for  two  consecutive  days,  on 
the  third  day  the  limit  is  expanded  to 
150  percent  of  the  regular  limit  for  all 
contract  months  for  the  commodity.  On 
the  third  day  of  trading  with  the 
expanded  limit,  if  a  contract  month 
continues  a  limit  move  in  the  same 
direction,  the  fourth  day’s  limit  is 
increased  to  200  percent  of  the  regular 
limit.  The  limit  remains  at  200  percent, 
provided  limit  moves  in  the  same 
direction  occur,  until  one  month  does 
not  move  the  limit.  Then  on  the 
following  day  (regarding  of  whether  the 
limit  was  150  percent  or  200  percent), 
the  limit  reverts  to  the  original  limit.41 

Commentators  should  address 
whether  such  a  system  for  variable  price 
limits  would  be  appropriate  for  all 
futures  contracts  designated  by  the 
Commission  and  whether  it  might  be 
appropriate,  within  the  purposes  of  the 
Act,  to  provide  a  more  accelerated 
schedule  of  expanding  limits  under  a 
variable  price  limits  scheme.  For 
example,  commentators  may  wish  to 
address  the  feasibility  of  a  variable 
price  limit  procedure  which 
automatically  doubles  the  applicable 
price  limits  on  a  day  following  a  trading 
day  where  the  price  closed  at  the 
current  limits.42 

Commentators  who  believe  that 
existing  price  limit  rules  and  procedures 
do  not  adequately  permit  the  market  to 

“The  New  York  Mercantile  Exchange  and  the 
CME  have  devised  a  system  of  variable  price  limits 
for  commodities  traded  on  their  exchanges  that 
differs  somewhat  from  the  variable  limit  system 
used  on  the  CBT  which  was  discussed  above. 
Variable  price  limits  apply  to  all  futures  contracts 
traded  on  the  CBT  and  the  New  York  Mercantile 
Exchange;  coffee  and  sugar  futures  contracts  traded 
on  the  New  York  Coffee,  Sugar  &  Cocoa  Exchange; 
cotton  futures  contracts  traded  on  the  New  York 
Cotton  Exchange;  and  all  futures  contracts 
(including  U.S.  Treasury  bills,  silver  coins,  copper 
and  gold)  traded  on  the  CME. 

41  CME  rules  3407.  3308,  3208  and  3108.  New  York 
Mercantile  Exchange  rules  70.08,  80.06,  90.06. 100.06. 
110.06. 120.06. 130.06  and  150.07. 

42  For  example,  if  on  Monday  a  particular 
commodity  advanced  to  the  applicable  price  limit, 
the  trading  range  on  Tuesday  would  be  200%  of  the 
range  applicable  on  Monday.  If  the  price  advanced 
to  the  expanded  limit  on  Tuesday,  the  trading  range 
on  Wednesday  would  be  doubled  again,  to  400%  of 
the  normal  trading  range. 


reflect  the  fair  market  value  of  a 
commodity  or  are  otherwise  deficient 
should  address  whether  the  Commission 
should  consider  the  disapproval  of 
existing  price  limit  rules  and  the 
prohibition  of  the  imposition  of 
subsequent  daily  price  limits  or 
requiring  contract  markets  to  follow  the 
“London"  approach.  These 
commentators  should  address  what 
regulatory  objectives,  if  any,  would  be 
achieved  by  providing  for  such  free 
market  trading.  They  should  also 
address  whether  price  limits,  in  one 
form  or  another,  are  necessary  and  valid 
and,  if  so,  how  such  benefits  might  be 
incorporated  in  a  market  which  trades 
without  price  limits. 

Since  the  prevention  of  short  term 
overreactions  to  market  news  appears 
to  be  a  primary  basis  for  the  existence 
of  price  limits,  commentators  are  also 
requested  to  address  whether  such 
concerns  might  be  accommodated  by  the 
suspension  of  price  limits  on  any  day 
following  one  or  more  trading  days 
where  a  limit  move  occurred.  Such  a 
temporary  limit  system  might  be 
patterned  after  the  rules  governing 
currency  futures  contracts  on  the 
Chicago  Mercantile  Exchange,  which 
provide  for  the  removal  of  limits  on  the 
fifth  day,  whenever  after  four  successive 
days  the  settlement  price  reaches  the 
daily  price  limit  in  the  same  direction. 
Commentators  should  consider, 
however,  whether  a  shorter  period  of 
time  (one,  two  or  three  consecutive  days 
of  limit  moves)  would  be  a  more 
appropriate  “trigger”  period  for  the 
suspension  of  price  limits.  Under  such  a 
plan,  any  futures  contract  which  trades 
at  a  price  limit  adopted  by  an  exchange 
for  the  prescribed  time  period  would  be 
free  to  trade  without  a  price  limit  for  at 
least  one  day  thereafter  before  the 
normal  exchange  price  limits  were 
re  imposed. 

In  view  of  the  foregoing,  the 
Commission  hereby  gives  advance 
notice  of  its  intent  to  consider  engaging 
in  rulemaking  which  may  affect  contract 
market  rules  governing  the  imposition 
and  maintenance  of  price  limits.43 

Issued  in  Washington,  D.C.,  on  August  13, 
1980. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  80-25305  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6351-01-M 

“Sections  8a(5)  and  8a(7)  of  the  Act  provide  the 
Commission  with  authority  to  engage  in  rulemaking 
of  general  or  specific  applicability. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  123 

Customs  Relations  With  Canada  and 
Mexico;  Proposed  Amendments  To 
Customs  Regulations,  Relating  to 
United  States  and  Canada  In-Transit 
Truck  Procedures 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  Trucks  proceeding  between 
points  in  the  United  States  may  cross 
the  United  States-Canada  border,  use 
Canadian  highways,  and  then  reenter 
the  United  States  and  proceed  to  their 
destination.  This  document  proposes  to 
amend  the  Customs  Regulations  to 
require  the  driver  of  a  truck  carrying 
merchandise  between  points  in  the 
United  States,  via  Canada,  to  present  a 
manifest  (an  itemized  listing  of  the 
shipment)  for  validation  by  U.S. 

Customs  at  the  United  States  port  of 
departure.  The  driver  would  then  be 
required  to  present  the  validated 
manifest  to  Canadian  Customs  at  the 
Canadian  ports  of  entry  and  exit  and  to 
U.S.  Customs  at  the  port  of  reentry  into 
the  United  States.  At  present,  the 
manifest  is  required  to  be  presented  at 
the  United  States  port  of  reentry  but  not 
at  the  port  of  departure.  This  change 
would  enable  U.S.  Customs  at  the  port 
of  departure  to  verify  the  contents  of 
shipments  covered  by  the  manifest  so  as 
to  ensure  the  payment  of  duties  and 
taxes  and  compliance  with  applicable 
laws  and  regulations  when  the  truck 
reenters  the  United  States.  Conforming 
amendments  also  are  proposed  because 
of  similar  changes  in  Canadian  Customs 
procedures  concerning  truck  shipments 
proceeding  between  points  in  Canada 
via  the  United  States.  The  amendments 
are  considered  to  be  significant. 
dates:  Comments  must  be  received  on 
or  before  October  20, 1980. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2335,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Aspects:  Benjamin  H.  Mahoney, 
Entry  Procedures  and  Penalties  Division 
(202-566-5778);  Operational  Aspects:  J. 
Bradley  Lund,  Inspection  and  Control 
Division,  (202-566-5354),  U.S.  Customs 
Service,  1301  Constitutional  Avenue, 
NW.,  Washington,  D.C.  20229. 
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SUPPLEMENTARY  INFORMATION: 

Background 

Because  of  the  geographic,  highway, 
and  climatic  conditions  along  the  United 
States-Canadian  border,  use  of  a 
Canadian  route  to  transport 
merchandise  by  truck  between  points  in 
the  United  States  is  a  common 
occurrence.  In  these  circumstances,  the 
merchandise  merely  is  being  transported 
through  Canada;  there  is  no  intent  to 
export  it  from  the  United  States.  To 
process  this  type  of  movement,  §  123.41, 
Customs  Regulations  (19  CFR  123.41), 
provides  a  simplified  Customs 
procedure  which  allows  for  the  reentry 
of  merchandise  into  the  United  States 
without  filing  a  Customs  entry  and 
paying  duty,  while  at  the  same  time 
protecting  the  revenue  of  the  United 
States. 

Under  present  procedures,  a  manifest 
on  United  States-Canada  Transit 
Manifest,  Customs  Form  7512-B  Canada 
m,  an  itemized  list  of  merchandise 
being  transported,  is  presented  to 
Canadian  Customs  officers  at  the 
Canadian  port  of  arrival  by  the  driver  of 
a  truck  carrying  shipments  of 
merchandise  between  points  in  the 
United  States  through  Canada.  Upon 
compliance  with  Canadian  Customs 
regulations,  the  shipment  is  sealed, 
unless  sealing  is  waived  by  Canadian 
Customs,  and  the  driver  is  allowed  to 
proceed  through  Canada.  At  the 
Canadian  port  of  exit,  the  driver 
presents  the  manifest  to  Canadian 
Customs  officers  to  verify  that  the  seals 
are  intact  or,  if  sealing  has  been  waived, 
that  there  are  no  irregularities.  This 
ensures  that  no  changes  have  been 
made  in  the  shipment.  After  verification 
and  certification  of  the  manifest,  the 
driver  is  allowed  to  proceed  to  the 
United  States  port  of  reentry  where  he 
presents  the  certified  copy  of  the 
manifest  to  U.S.  Customs  officers.  If  they 
are  satisfied  that  the  shipment  contains 
only  merchandise  which  moved  on  the 
truck  from  the  United  States  through 
Canada,  the  truck  is  allowed  to  reenter 
the  United  States  without  filing  a 
Customs  entry  and  paying  duty. 

This  procedure,  which  was 
implemented  with  the  cooperation  of 
Canadian  Customs  and  is  similar  to  the 
procedure  they  use  for  truck  shipments 
proceeding  between  points  in  Canada 
via  the  United  States,  was  designed  to 
protect  the  revenue  of  both  countries 
while  not  delaying  unnecessarily  the 
transportation  of  merchandise. 

However,  it  has  come  to  the  attention 
of  U.S.  Customs  that  in  certain 
circumstances,  the  revenue  may  not  be 
protected  because  foreign  merchandise 
may  be  imported  into  the  United  States 


without  duty  being  paid.  For  example, 
under  §  123.31,  Customs  Regulations  (19 
CFR  123.31),  merchandise  may  be 
transported  in  transit  across  die  United 
States  between  Canada  and  Mexico 
under  the  procedures  set  forth  in  Part  18, 
Customs  Regulatins  (19  CFR  Part  18),  for 
merchandise  entered  for  transportation 
and  exportation.  Using  these 
procedures,  a  shipment  of  foreign 
merchandise  from  Mexico  destined  for 
Canada  may  be  transported  under  bond 
on  a  Transportation  and  Exportation 
Entry  (T  &  E)  by  truck  through  the 
United  States  and  exported  to  Canada. 
Because  the  merchandise  is  not  entering 
the  commerce  of  the  United  States,  the 
truck  driver  need  not  file  a  formal  U.S. 
Customs  entry  and  pay  duty.  However, 
it  has  been  found  that  after  the  T  &  E  is 
closed  by  U.S.  Customs  officers  at  the 
United  States  port  of  exit  and  the  bond 
cancelled,  some  truck  drivers  then  have 
presented  a  manifest  on  Customs  Form 
7512-B  Canada  8V2  to  Canadian 
Customs  at  a  Canadian  port  of  arrival. 

By  following  the  procedures  under 
§  123.41,  foreign  merchandise 
transported  through  the  United  States 
from  Mexico  to  Canada  is  shown  on  the 
manifest  as  merely  being  transported  by 
truck  from  point  to  point  in  the  United 
States  through  Canada  and  then  is 
reentered  into  the  United  States  without 
an  entry  having  been  filed  and  duty 
paid.  In  addition  to  creating  a  situation 
that  allows  the  United  States  to  be 
deprived  of  the  revenue  due  on  this 
foreign  merchandise,  the  present 
wording  of  §  123.41  may  allow  persons 
to  bring  narcotics  and  other  contraband 
into  the  United  States. 

Accordingly,  on  December  9, 1976,  a 
notice  was  published  in  the  Federal 
Register  (41  FR  53810)  of  a  proposal  to 
amend  §  123.41(a)  to  require  the  driver 
of  a  truck  carrying  shipments  of 
merchandise  between  points  in  the 
United  States  through  Canada  to  present 
a  manifest  on  Customs  Form  7512-B 
Canada  8Vfe  to  U.S.  Customs  officers  at 
the  United  States  port  of  departure.  This 
would  allow  U.S.  Customs  officers  there 
to  validate  the  manifest  for  shipments  of 
merchandise  transiting  Canada  by  truck 
from  point  to  point  in  the  United  States. 
A  manifest  on  Customs  Form  7512-B 
Canada  8V2  would  not  be  presented  for 
validation  if  the  merchandise  covered 
by  the  manifest  arrives  at  the  United 
States  port  of  departure  for  export. 
Without  a  validated  manifest,  Canadian 
Customs  officers  at  the  Canadian  port  of 
entry  would  not  permit  the  truck 
shipment  to  transit  Canada  from  point  to 
point  to  return  to  the  United  States.  This 
procedure  would  ensure  that  foreign 
merchandise  is  not  reentered  into  the 
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United  States  without  the  filing  of  an 
entry  and  payment  of  duties. 

Interested  parties  were  given  until 
January  10, 1977,  to  submit  data,  views 
or  arguments  regarding  this  proposal.  A 
discussion  of  the  substantive  comments 
received  in  response  to  that  notice 
follows. 

Discussion  of  Comments 

1.  While  stating  that  it  agreed  with  the 
purpose  of  the  proposed  amendment,  a 
United  State-Canada  bonded  carrier 
noted  that  shipments  often  are  tendered 
for  movement  on  short  notice  after 
regular  office  hours.  It  stated  that  if  the 
proposal  were  adopted,  manifests  would 
have  to  be  prepared  in  its  terminal  office 
and  sent  by  courier  to  the  place  where 
the  truck  would  be  waiting  at  the  United 
States-Canada  border  with  the 
shipment.  It  stated  that  this  delay  would 
cause  an  additional  expense  that  would 
have  to  be  absorbed  by  the  carrier. 

As  an  alternative,  this  commenter 
suggested  that  U.S.  Customs  at  the 
United  States  port  of  departure  could 
validate  the  driver’s  bill  of  lading  rather 
than  the  Customs  Form  7512-B  Canada 
8V2.  It  further  suggested  that  the  bill  of 
lading  be  sealed  in  a  special  envelope  to 
be  opened  and  reviewed  by  U.S. 

Customs  at  the  port  of  reentry  into  the 
United  States.  It  suggested  that  if  a  truck 
were  not  inspected  by  U.S.  Customs  at 
the  port  of  departure,  it  could  be  refused 
subsequent  reentry  to  the  United  States. 

Customs  believes  that  this  carrier’s 
logistical  problem  of  getting  the  Customs 
Form  7512-B  Canada  81/2  from  its 
terminal  to  the  driver  could  be  solved 
with  appropriate  planning.  As  to  its 
suggested  alternative,  additional 
problems  could  be  creatd  by  requiring  a 
bill  of  lading  to  be  presented  to  Customs 
for  validation  because  it  is  not  an 
official  Customs  document. 

It  is  also  noted  that  Canadian 
Customs  is  planning  to  adopt  similar 
procedural  changes  for  truck  shipments 
proceeding  between  points  in  Canada 
via  the  United  States.  Customs  does  not 
believe  a  change  as  suggested  would  be 
beneficial  to  continued  cooperation  of 
United  States  and  Canadian  Customs  in 
this  matter. 

2.  Another  commenter  suggested  that 
the  proposed  requirement — that  trucks 
transiting  Canada  while  proceeding 
between  points  in  the  United  States  stop 
at  the  United  States  port  of  departure — 
be  extended  to  include  all  trucks 
departing  from  the  United  States.  It 
claimed  that  this  extension  would  assist 
in  preventing  truck  drivers  from 
neglecting  to  file  with  U.S.  Customs 
documentation  relating  to  the 
exportation  of  articles  temporarily 
imported  into  the  United  States  under 


bond.  The  commenter  believes  that  this 
change  would  eliminate  claims  for 
liquidated  damages  assessed  against 
importers  for  failure  to  cancel  temporary 
importation  bond  entries  when  the  claim 
is  assessed  merely  for  the  failure  of  the 
driver  to  file  the  necessary 
documentation  for  cancellation  of  the 
bond  at  the  port  of  departure. 

Customs  believes  that  to  require  all 
trucks  to  stop  at  United  States  ports  of 
departure  would  create  traffic  problems 
at  the  Canadian  border  that  would  not 
be  justified  by  the  limited  benefits  to  be 
derived. 

3.  Another  carrier  expressed  concern 
that  because  the  proposed  §  123.41(a) 
refers  to  “sealable  truckload’’ 
shipments,  it  could  be  inferred  that  open 
exposed  flatbed  or  low  side  flatbed 
trucks  could  not  utilize  the  procedures  in 
this  section  of  the  regulations.  However, 
Subpart  E  of  Part  123,  Customs 
Regulations,  is  applicable  to  truck 
shipments  transiting  Canada  and  truck 
shipments  transiting  the  United  States 
regardless  of  whether  the  truck  is 
sealable  or  non-sealable.  Accordingly, 
all  trucks  with  merchandise  transiting 
Canada  from  point-to-point  in  the 
United  States  and  all  trucks  with 
merchandise  transiting  the  United  States 
from  point-to-point  in  Canada  may 
utilize  this  procedure.  Under  the 
proposal,  the  driver  of  each  truck 
transiting  Canada,  whether  sealable  or 
non-sealable,  would  be  required  to 
present  the  manifest  to  U.S.  Customs  at 
the  United  States  port  of  departure  for 
review  and  validation  prior  to  entry  into 
Canada.  The  language  in  the  initial 
proposal  has  been  revised  to  clarify  this 
point. 

Other  Changes 

After  consideration  of  all  the 
comments  and  further  review  of  this 
matter  with  representatives  of  Canadian 
Customs,  it  has  been  determined  that 
adoption  of  the  proposed  amendments 
would  be  in  the  best  interests  of 
protecting  the  revenue  and  in  preventing 
the  unlawful  importation  of  narcotics 
and  other  contraband.  However, 
adoption  of  the  amendments  would 
necessitate  certain  changes  in  the 
procedures  followed  by  U.S.  Customs 
officers  concerning  presentation  of 
Customs  Form  7512-B  Canada  8%  which 
were  not  included  in  the  proposal  to 
amend  §  123.41.  Furthermore,  it  also 
would  be  necessary  to  make  conforming 
amendments  to  §  123.42,  Customs 
Regulations  (19  CFR  123.42),  concerning 
the  procedures  used  by  Canadian 
Customs  for  truck  shipments  transiting 
the  United  States  while  proceeding 
between  points  in  Canada. 


Canadian  Customs  also  is  concerned 
with  its  present  in-transit  procedures 
and  the  potential  loss  of  its  revenue. 
Therefore,  in  cooperation  with  U.S. 
Customs,  it  plans  to  change  its 
procedures  to  require  the  presentation  of 
a  United  States-Canada  Transit 
Manifest,  Customs  Form  7512-B  Canada 
8V2,  for  validation  by  Canadian  Customs 
at  the  Canadian  port  of  departure  for 
truck  shipments  transiting  the  United 
States  from  point-to-point  in  Canada. 

The  change  in  Canadian  Customs 
procedures  would  be  effective  on  the 
same  date  as  the  changes  in  U.S. 

Customs  procedures.  Accordingly,  it 
would  be  necessary  to  amend  §  123.42  to 
reflect  the  changes  in  Canadian 
Customs  requirements  and  procedures. 

In  addition  to  the  above  changes,  a 
number  of  minor  editorial  and  stylistic 
changes  would  be  needed  to  clarify  the 
regulations. 

In  view  of  the  foregoing,  a  new  notice 
is  being  issued  to  allow  any  interested 
party  an  opportunity  to  comment  on  the 
revised  proposed  amendments. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations  and 
Research  Division,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  §  103.3(b), 
Customs  regulations  (19  CFR  103.8(b)), 
during  regular  business  hours  at  the 
Regulations  and  Research  Division, 

Room  2335,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Inapplicability  of  EO  12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations", 
because  the  proposal  was  in  process 
before  May  22, 1978,  the  effective  date  of 
the  directive. 

Authority 

These  amendment  are  proposed  under 
the  authority  of  R.S.  251,  as  amended, 
and  sections  553,  554,  624,  46  Stat.  742, 
as  amended,  743,  759  (19  U.S.C.  66, 1553, 
1554, 1624). 
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Proposed  Amendments 

It  is  proposed  to  amend  Part  123, 
Customs  Regulations  (19  CFR  Part  123), 
in  the  following  manner: 

PART  123-CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

Subpart  E— United  States  and  Canada 
In-Transit  Truck  Procedures 

1.  It  is  proposed  to  amend  §  123.41  to 
read  as  follows: 

§  123.41  Truck  shipments  transiting 
Canada. 

(a)  Manifest  required.  Trucks  with 
merchandise  transiting  Canada  from 
point  to  point  in  the  United  States  will 
be  manifested  on  United  States-Canada 
Transit  Manifest,  Customs  Form  7512-B 
Canada  8  Vi.  The  driver  shall  present  the 
manifest  in  four  copies  to  U.S.  Customs 
at  the  United  States  port  of  departure  for 
review  and  validation. 

(b)  Procedure  at  United  States  port  of 
departure.  The  Customs  officer  receiving 
the  manifest  shall  validate  it  by 
stamping  each  copy  in  the  lower  right 
hand  comer  to  show  the  port  name  and 
date  and  by  initialing  each  copy.  All 
copies  of  the  validated  manifest  then 
will  be  returned  to  the  driver  for 
presentation  to  Canadian  Customs  at 
the  Canadian  port  of  entry. 

(c)  Procedure  at  Canadian  ports  of 
arrival  and  exit.  Truck  shipments 
transiting  Canada  shall  comply  with 
Canadian  Customs  regulations.  These 
procedures  generally  are  as  follows: 

(1)  Canadian  port  of  arrival.  The 
driver  shall  present  a  validated  United 
States-Canada  Transit  Manifest, 

Customs  Form  7512-B  Canada  8-V2,  in 
four  copies  to  the  Canadian  Customs 
officer,  who  shall  review  the  manifest 
for  accuracy  and  verify  its  validation  by 
U.S.  Customs.  If  the  manifest  is  found 
not  to  be  properly  validated,  the  truck 
shall  be  required  to  be  returned  to  the 
United  States  port  of  departure  so  that 
the  manifest  may  be  validated.  If  the 
manifest  is  validated  properly  and  no 
irregularity  is  found,  the  truck  will  be 
sealed  unless  sealing  is  waived  by 
Canadian  Customs.  The  original 
manifest  will  be  retained  by  Canadian 
Customs  at  the  port  of  arrival,  and  the 
three  copies  will  be  returned  to  the 
driver  for  presentation  to  Canadian 
Customs  at  the  Canadian  port  of  exit. 

(2)  Canadian  port  of  exit.  The  driver 
shall  present  the  three  copies  of  the 
validated  manifest  to  the  Canadian 
Customs  officer  at  the  Canadian  port  of 
exit  for  certification.  That  officer  shall 
verify  that  the  seals  are  intact  if  the 
vehicle  has  been  sealed  or,  if  sealing  has 
been  waived,  that  there  are  no 


irregularities.  After  verification  and 
certification  of  the  manifest,  two 
certified  copies  will  be  returned  to  the 
driver  (one  to  be  presented  to  U.S. 
Customs  at  the  United  States  port  of 
reentry,  the  other  for  the  carrier’s 
records),  and  the  truck  will  be  allowed 
to  proceed  to  the  United  States. 

(d)  Procedure  at  United  States  port  of 
reentry.  The  driver  of  a  truck  reentering 
the  United  States  after  transiting 
Canada  shall  present  a  certified  copy  of 
the  United  States-Canada  Transit 
Manifest,  Customs  Form  7512-B  Canada 
8-V2,  to  the  U.S.  Customs  officer.  If  this 
copy  of  the  manifest  does  not  bear  the 
certification  of  a  Canadian  Customs 
officer  at  the  Canadian  port  of  exit,  the 
driver  will  be  allowed  to  return  to  that 
port  to  have  it  certified.  The  driver  will 
be  allowed  to  break  any  seals  affixed  by 
Canadian  Customs  upon  presentation  of 
a  certified  manifest.  If  sealing  has  been 
waived,  the  U.S.  Customs  officer  shall 
satisfy  himself  that  the  truck  contains 
only  that  merchandise  covered  by  the 
manifest  which  moved  on  the  truck  from 
the  United  States  through  Canada. 

(e)  Proof  of  exportation  from  Canada. 
The  certified  copy  of  the  manifest 
returned  to  the  driver  by  Canadian 
Customs  at  the  Canadian  port  of  exit 
will  serve  as  proof  of  exportation  of  the 
shipment  from  Canada. 

2.  It  is  proposed  to  amend  §  123.42  to 
read  as  follows: 

§  123.42  Truck  shipments  transiting  the 
United  States. 

(a)  Manifest  required.  Trucks  with 
merchandise  transiting  the  United  States 
from  point  to  point  in  Canada  will  be 
manifested  on  United  States-Canada 
Transit  Manifest,  Customs  Form  7512-B 
Canada  QV2.  The  driver,  in  accordance 
with  Canadian  Customs  regulations, 
shall  present  the  manifest  in  four  copies 
to  Canadian  Customs  at  the  Canadian 
port  of  departure  for  review  and 
validation. 

(b)  Procedure  at  Canadian  port  of 
departure.  The  Customs  officer  receiving 
the  manifest  shall  validate  it  by 
stamping  each  copy  in  the  lower  right 
hand  corner  to  show  the  port  name  and 
date  and  by  initialing  each  copy.  All 
copies  of  the  validated  manifest  then 
will  be  returned  to  the  driver  for 
presentation  to  U.S.  Customs  at  the 
United  States  port  of  entry. 

(c)  Procedure  at  United  States  port  of 
arrival —  (1)  Presentation  of  manifest. 
The  driver  shall  present  a  validated 
United  States-Canada  Transit  Manifest, 
Customs  Form  7512-B  Canada  8V2,  in 
four  copies  to  the  U.S.  Customs  officer, 
who  shall  review  the  manifest  for 
accuracy  and  verify  its  validation  by 
Canadian  Customs.  If  the  manifest  is 


found  not  to  be  validated  properly,  the 
truck  will  be  required  to  be  returned  to 
the  Canadian  port  of  departure  so  that 
the  manifest  may  be  validated  in 
accordance  with  Canadian  Customs 
regulations.  If  the  manifest  is  validated 
properly  and  no  irregularity  is  found,  the 
truck  will  be  sealed  unless  sealing  is 
waived  by  U.S.  Customs.  The  U.S. 
Customs  officer  shall  note  on  the 
manifest  over  his  initials  the  seal 
numbers  or  the  waiver  of  sealing,  retain 
the  original,  and  return  three  copies  of 
the  manifest  with  the  related  Customs 
Form  7512-C  (duplicate)  to  the  driver  for 
presentation  to  U.S.  Customs  at  the 
United  States  port  of  exit. 

(2)  Sealing  or  waiver  of  sealing. 

Trucks  transiting  the  United  States  will 
be  sealed  with  red  in-bond  seals  at  the 
United  States  port  of  arrival  unless 
sealing  is  waived  in  accordance  with 
§  18.4  of  this  chapter.  If  a  truck  cannot 
be  sealed  effectively  and  sealing  is 
deemed  necessary  to  protect  the 
revenue  or  to  prevent  violation  of  the 
Customs  laws  or  regulations,  the  truck 
will  not  be  permitted  to  transit  the 
United  States  under  bond. 

(d)  Procedure  at  United  States  port  of 
exit.  The  driver  shall  present  the  three 
validated  copies  of  the  manifest  and  the 
related  Customs  Form  7512-C 
(duplicate)  to  the  U.S.  Customs  officer  at 
the  U.S.  port  of  exit.  The  Customs  officer 
shall  check  the  numbers  and  condition 
of  the  seals  and  record  and  certify  his 
findings  on  all  copies  of  the  manifest, 
returning  two  certified  copies  to  the 
driver  (one  to  be  presented  to  Canadian 
Customs  at  the  Canadian  port  of 
reentry,  the  other  for  the  carrier’s 
records),  and  the  truck  will  be  allowed 
to  proceed  to  Canada.  The  check  of  the 
seals  shall  be  made  as  follows: 

(1)  If  the  seals  are  intact,  they  will  be 
left  unbroken  unless  there  is  indication 
that  the  contents  should  be  verified. 

(2)  If  the  seals  have  been  broken,  or 
there  is  other  indication  that  the 
contents  should  be  verified,  all 
merchandise  will  be  required  to  be 
unladen  and  a  detailed  inventory  made 
against  the  waybills. 

If  sealing  has  been  waived,  the  Customs 
officer  shall  verify  the  goods  against  the 
accompanying  waybills  in  sufficient 
detail  to  detect  any  irregularity. 

(e)  Procedure  at  Canadian  port  of 
reentry.  The  driver  of  a  truck  reentering 
Canada  after  transiting  the  United 
States  shall  present  a  certified  copy  of 
the  United  States-Canada  Transit 
Manifest,  Customs  Forms  7512-B 
Canada  8V2,  to  the  Canadian  Customs 
officer.  If  this  copy  of  the  manifest  does 
not  bear  the  certification  of  a  U.S. 
Customs  officer  at  the  United  States  port 
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of  exit,  the  driver  will  be  allowed  to 
return  to  that  port  to  have  it  certified. 

(f)  Proof  of  exportation  from  United 
States.  The  certified  copy  of  the 
manifest  returned  to  the  driver  by  the 
U.S.  Customs  officer  at  the  U.S.  port  of 
exit  will  serve  as  proof  of  exportation  of 
the  shipment  from  the  U.S. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  July  29, 1980. 

Richard  J.  Davis, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  80-25306  Filed  8-19-80;  8:45  am) 

BILLING  CODE  4810-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Reclamation  and  Enforcement;  Public 
Disclosure  of  Comments  Received 
From  Federal  Agencies  on  the  Utah 
State  Permanent  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Announcement  of  public 
disclosure  of  comments  on  the  Utah 
program  from  the  Environmental 
Protection  Agency  (EPA),  the 
Department  of  Agriculture  (USDA),  and 
other  Federal  agencies. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  and  is 
today  announcing  their  public  disclosure 
with  regard  to  the  Utah  State  permanent 
program. 

ADDRESS:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Brooks  Towers, 
Room  5010, 1020 15th  Street,  Denver, 
Colorado  80202.  Telephone  (303)  837- 
5421. 

Office  of  Surface  Mining,  Department  of 
the  Interior,  Room  153,  South  Building, 
1951  Constitution  Avenue,  NW„ 
Washington,  D.C.  20240. 

Division  of  Oil,  Gas  and  Mining,  1588 
West  North  Temple,  Salt  Lake  City, 
Utah. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  Crane,  Regional  Director, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202;  or 
Mr.  Carl  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  Utah  permanent  regulatory  program 
submitted  by  Utah  for  his  review  on 
March  3, 1980.  In  accordance  with 
Section  503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1),  the  Utah  program  may  not 
be  approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  Utah 
program: 

Department  of  Agriculture 
USDA  State  Land  Use  Committee 
Soil  Conservation  Service 
Forest  Service 

Farmers  Home  Administration 
Scientific  and  Educational 
Administration — Agricultural 
Research 

Agricultural  Stabilization  and 
Conservation  Service 
Advisory  Council  on  Historic 
Preservation 

Council  of  Environment  Quality 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 

U.S.  Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Water  and  Power  Resources  Service 
(formerly  Bureau  of  Reclamation) 
Fish  and  Wildlife  Service 
National  Park  Service 
U.S.  Geological  Survey 
Upper  Colorado  River  Basin 
Commission 

U.S.  Army  Corps  of  Engineers. 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Department  of  Agriculture 
Forest  Service 

U.S.  Environmental  Protection  Agency 


Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Fish  and  Wildlife  Service 
U.S.  Geological  Survey 
Advisory  Council  on  Historic 
Preservation 

U.S.  Army  Corps  of  Engineers. 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
“Addresses”. 

Dated:  August  15, 1980. 

Carl  C.  Close, 

Assistant  Director,  State  and  Federal 
Programs. 

[FR  Doc.  80-25352  Filed  8-19-80;  8:45  am] 

BILLING  CODE  4310-05-M 


30  CFR  Ch.  VII 

Reclamation  and  Enforcement;  Public 
Disclosure  of  Comments  Received 
From  Federal  Agencies  on  the  North 
Dakota  State  Permanent  Program 
agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Announcement  of  public 
disclosure  of  comments  on  the  North 
Dakota  program  from  the  Environmental 
Protection  Agency  (EPA),  the 
Department  of  Agriculture  (USDA),  and 
other  Federal  agencies. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  and  is 
today  announcing  their  public  disclosure 
with  regard  to  the  North  Dakota  State 
Permanent  program. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Brooks  Towers, 
Room  5010, 1020 15th  Street,  Denver, 
Colorado  80202.  Telephone:  (303)  837- 
5421. 

Office  of  Surface  Mining,  Department  of 
the  Interior,  Room  153,  South  Building, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240. 

North  Dakota  Public  Service 
Commission,  Capitol  Building, 
Bismarck,  North  Dakota  58505. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Crane,  Regional  Director, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202;  or 
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Mr.  Carl  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surfact  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240, 
Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  North  Dakota  program  submitted  by 
North  Dakota  on  February  29, 1980.  In 
accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1),  the 
North  Dakota  program  may  not  be 
approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  federal  agencies  were 
invited  to  comment  on  the  North  Dakota 
program: 

Department  of  Agriculture 
Soil  Conservation  service 
Forest  Service 

Farmers  Home  Administration 
Scientific  and  Educational 
Administration  Agricultural 
Research 

Agricultural  Stabilization  and 
Conservation  Service 
Advisory  Council  on  Historic 
Preservation 

Council  of  Environmental  Quality 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 

U.S.  Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Water  and  Power  Resources  Service 
(formerly  Bureau  of  Reclamation) 
Fish  and  Wildlife  Service 
National  Park  Service 
U.S.  Geological  Survey 
Custer  National  Forest 
Missouri  River  Basin  Commission 
U.S.  Army  Corps  of  Engineers 
Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Department  of  Agriculture 
Soil  Conservation  Service 
Department  of  Labor 
U.S.  Environmental  Protection  Agency 
Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Land  Management 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 


Service 

Fish  and  Wildlife  Service 
National  Park  Service 
U.S.  Geological  Survey 
U.S.  Army  Corps  of  Engineers 
These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
“Addresses”. 

Dated:  August  15, 1980. 

Carl  C.  Close, 

Assistant  Director,  Office  of  Surface  Mining. 

[FR  Doc.  25353  Filed  8-19-80;  8:45  am) 

BILLING  CODE  4310-0S-M 

30  CFR  Ch.  VII 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Illinois  State  Permanent  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Announcement  of  public 
disclosure  of  comments  on  the  Illinois 
program  from  the  Environmental 
Protection  Agency  (EPA),  the 
Department  of  Agriculture  (USDA),  and 
other  Federal  agencies. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  and  is 
today  announcing  their  public  disclosure 
with  regard  to  the  Illinois  State 
permanent  program. 
addresses:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  III,  5th  Floor, 
46  E.  Ohio  Street,  Indianapolis, 
Indiana  46204. 

Office  of  Surface  Mining,  Department  of 
the  Interior,  Room  153,  South  Building, 
1951  Constitution  Avenue,  NW„ 
Washington,  D.C.  20240. 

Department  of  Mines  &  Minerals, 
Division  of  Land  Reclamation,  227 
South  7th  St.,  Suite  204,  Springfield, 
Illinois  62706. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  M.  Furman,  Assistant  Regional 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining,  46  E.  Ohio 
Street,  Room  527,  Indianapolis, 
Indiana  46204.  Telephone  (317)  269- 
2629;  or 

Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of 
Surface  Mining,  U.S.  Department  of 


the  Interior,  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240. 
Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  is  evaluating 
the  Illinois  permanent  regulatory 
program  submitted  by  Illinois  for  his 
review  on  March  3, 1980.  In  accordance 
with  Section  503(b)(1)  of  SMCRA  and  30 
CFR  732.13(b)(1)  the  Illinois  program 
may  not  be  approved  until  the  Secretary 
has  solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  Federal  agencies  where 
invited  to  comment  on  the  Illinois 
program: 

Department  of  Agriculture 
USDA  State  Land  Use  Committee 
Soil  Conservation  Service 
Forest  Service 

Farmers  Home  Administration 
Agricultural  Stabilization  and 
Conservation  Service 
Advisory  Council  on  Historic 
Preservation 

Council  on  Environmental  Quality 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 

U.S.  Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Water  and  Power  Resources  Service 
(formerly  Bureau  of  Reclamation) 
Fish  and  Wildlife  Service 
National  Park  Service 
U.S.  Geological  Survey 
Ohio  River  Basin  Commission 
U.S.  Army  Corp  of  Engineers 
Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Department  of  Agriculture 
Agricultural  Stabilization  & 
Conservation  Service 
Soil  Conservation  Service 
Forest  Service 
Department  of  Labor 
U.S.  Environmental  Protection  Agency 
Council  on  Environmental  Quality 
Department  of  Energy 
U.S.  Army  Corps  of  Engineers 
Department  of  the  Interior 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Fish  and  Wildlife  Service 
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National  Park  Service 
U.S.  Geological  Survey 
These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  “Addresses”. 

Dated:  August  14, 1980. 

Edgar  A.  Imhoff, 

Regional  Director,  Office  of  Surface  Mining. 

[FR  Doc.  80-25354  Filed  8-19-80;  8:45  am] 

BILLING  CODE  4310-05-M 


30  CFR  Ch.  VII. 


.X 

Reclamation  and  Enforcement;  Public 
Disclosure  of  Comments  Received 
From  Federal  Agencies  on  the 
Colorado  State  Permanent  Program 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Announcement  of  public 
disclosure  of  comments  on  the  Colorado 
program  from  the  Environmental 
Protection  Agency  (EPA),  The 
Department  of  Agriculture  (USDA)  and 
Other  Federal  agencies. 


summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  and  is 
today  announcing  their  public  disclosure 
with  regard  to  the  Colorado  State 
permanent  program. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Brooks  Towers, 
Room  5010, 1020  15th  Street,  Denver, 
Colorado  80202.  Telephone  (303)  837- 
5421. 

Office  of  Surface  Mining,  Department  of 
the  Interior,  Room  135, 1951 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20240. 

Department  of  Natural  Resources,  1313 
Sherman  Street,  Denver,  Colorado 
80203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  Crane,  Regional  Director, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202.  Telephone:  (303)  837- 
5421;  or 

Mr.  Carl  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240, 
Telephone:  (202)  343^4225. 


SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  is  evaluating 
the  Colorado  permanent  regulatory 
program  submitted  by  Colorado  for  his 
review  on  February  29, 1980.  In 
accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1),  the 
Colorado  program  may  not  be  approved 
until  the  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  as  proposed.  In  this  regard,  the 
following  Federal  agencies  were  invited 
to  comment  on  the  New  Mexico 
program: 

Department  of  Agriculture 
Soil  Conservation  Service 
Farmers  Home  Administration 
Forest  Service 

Agriculture  Stabilization  and 
Conservation  Service 
Agricultural  Experiment  Station 
Advisory  Council  on  Historic 
Preservation 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 

U.S.  Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Bureau  of  Reclamation 
Fish  and  Wildlife  Service 
National  Park  Service 
U.S.  Geological  Survey 
Council  on  Environmental  Quality 
U.S.  Army  Corps  of  Engineers 
Missouri  River  Basin  Commission 
Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Department  of  the  Interior 
Heritage  Conservation  and  Recreation 
Service 

Fish  and  Wildlife  Service 
Bureau  of  Mines 
U.S.  Geological  Survey 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 
Department  of  Energy 
U.S.  Environmental  Protection  Agency 
U.S.  Army  Corps  of  Engineers 
These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  “Addresses". 


Dated:  August  15, 1980. 

Carl  C.  Close, 

Assistant  Director,  Office  of  Surface  Mining. 

[FR  Doc.  80-25355  Filed  8-19-80;  6:45  am] 

BILLING  CODE  4310-05-M 

30  CFR  Ch.  VII 

Reclamation  and  Enforcement;  Public 
Disclosure  of  Comments  Received 
From  Federal  Agencies  on  the  New 
Mexico  State  Permanent  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Announcement  of  public 
disclosure  of  comments  on  the  New 
Mexico  program  from  the  Environmental 
Protection  Agency  (EPA),  the 
Department  of  Agriculture  (USDA),  and 
other  Federal  agencies. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  the  agencies  and  is  today 
announcing  their  public  disclosure  with 
regard  to  the  New  Mexico  State 
permanent  program. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Energy  and  Minerals  Department, 
Division  of  Mining  and  Minerals,  First 
Northern  Plaza  East,  Room  200,  Santa 
Fe,  New  Mexico  87501,  Telephone 
(505)  827-5451. 

Office  of  Surface  Mining,  Brooks 
Towers,  Room  5010, 1020  15th  Street, 
Denver,  Colorado  80202,  Telephone: 
(303)  837-5421. 

Office  of  Surface  Mining,  Room  135, 
Interior  South  Building,  1951 
Constitution  Avenue,  NW„ 
Washington,  D.C.  20240,  Telephone: 
(202)  343-4728. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  Crane,  Regional  Director, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202,  Telephone:  (303)  837- 
5421;  or 

Mr.  Carl  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Ave., 
NW.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  New  Mexico  permanent  regulatory 
program  submitted  by  New  Mexico  for 
his  review  on  February  28, 1980.  In 
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accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1)  the 
New  Mexico  program  may  not  be 
approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  New 
Mexico  program: 

Department  of  Agriculture 
Soil  Conservation  Service 
Agricultural  Stabilization  and 
Conservation  Service 
Forest  Service 

Science  and  Education  Administration 
Farmers  Home  Administration 
Agricultural  Experiment  Station 
Advisory  Council  on  Historic 
Preservation 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 

U.S.  Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Bureau  of  Reclamation 
National  Park  Service 
Fish  and  Wildlife  Service 
U.S.  Geological  Survey 
U.S.  Army  Corps  of  Engineers 
Upper  Colorado  River  Basin 
Commission 

Council  on  Environmental  Quality 
Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Department  of  the  Interior 
Fish  and  Wildlife  Service 
U.S.  Geological  Survey 
Bureau  of  Land  Management 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

National  Park  Service 
U.S.  Environmental  Protection  Agency 
Department  of  Agriculture 
Soil  Conservation  Service 
Forest  Service 

Advisory  Council  on  Historic 
Preservation 
Department  of  Energy 
U.S.  Army  Corps  of  Engineers 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 


These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
‘‘Addresses". 

Dated:  August  15, 1980. 

Carl  C.  Close, 

Assistant  Director,  Office  of  Surface  Mining. 

[FR  Doc.  80-25356  Filed  8-19-80;  8:45  am] 

BILLING  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 
[FRL  1578-8] 

Proposed  Revisions  of  the  Delaware 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  State  of  Delaware  has 
submitted  amendments  to  its  air 
pollution  control  regulations  and  has 
requested  that  they  be  reviewed  and 
processed  as  revisions  of  the  Delaware 
State  Implementation  Plan.The 
amendments  consist  of  changes  to 
Regulations  I  (Definitions),  II 
(Registration  and  Permits),  III  (Ambient 
Air  Quality  Standards),  IV  (Particulate 
Emissions  from  Fuel  Burning 
Equipment),  VIII  (Sulfur  Dioxide 
Emissions  from  Fuel  Burning 
Equipment),  XII  (Nitrogen  Oxides 
Emissions  from  Fuel  Burning 
Equipment — New  Castle  County),  XIV 
(Visible  Emissions),  XV  (Air  Pollution 
Alert  and  Emergency  Plan),  and  XVII 
(Source  Monitoring,  Record  Keeping, 
and  Reporting).  The  State  has  also 
submitted  a  request  for  variance  which 
would  allow  the  Getty  Refining  and 
Marketing  Company’s  catalytic  cracking 
operations  to  emit  particulates  in  excess 
of  the  limitations  established  in 
Regulations  V  and  XIV  until  September, 
1980,  after  which  time  the  unit  would  be 
brought  into  compliance. 

DATE:  The  public  is  invited  to  submit 
comments  on  these  SIP  revisions  by 
September  19, 1980. 

ADDRESSES:  All  comments  should  be 
addressed  to  Glenn  Hanson,  Chief,  WV, 
PA,  and  DE  Section,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  Sixth 
and  Walnut  Streets,  Philadelphia,  PA 
19106,  ATTN:  AH009/010DE 
Copies  of  the  materials  submitted  by 
the  State  of  Delaware  are  available  for 
public  inspection  during  normal 


business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106,  Attn:  Patricia 
Sheridan. 

Public  Information  Reference  Unit,  EPA 
Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106,  Telephone  (215) 
597-8392. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12, 1980,  the  State  of 
Delaware  submitted  to  the  Regional 
Administrator,  EPA  Region  III, 
amendments  to  the  State  of  Delaware 
Regulations  Governing  the  Control  of 
Air  Pollution  and  requested  that  they  be 
reviewed  and  processed  as  revisions  of 
the  Delaware  State  Implementation  Plan 
(SIP).  Delaware  submitted  proof  that  a 
public  hearing  on  these  amendments 
was  held  on  December  11  and  12, 1979, 
in  accordance  with  the  requirements  of 
40  CFR  51.4. 

The  amendments  submitted  by 
Delaware  consist  of  changes  to 
Delaware’s  Regulations  I,  II,  III,  IV,  VII, 
XII,  XIV,  XV,  and  XVII,  and  of  a 
variance  allowing  the  Getty  Refining 
and  Marketing  Company’s  catalytic 
cracking  operations  to  emit  particulates 
in  excess  of  the  limitations  of 
Regulations  V  and  XIV  until  September, 
1980,  after  which  time  the  unit  would  be 
brought  into  compliance. 

II.  Amendments  to  Delaware 
Regulations 

Delaware  proposes  to  revise 
Regulations  I,  II,  III,  IV,  VIII,  XII,  XIV, 
XV,  and  XVII  as  follows: 

A.  Regulation  I 

Delaware  has  revised  the  definitions 
in  Regulation  I  as  described  below.  New 
wording  is  underlined,  deleted  wording 
is  enclosed  by  brackets. 

1.  Alteration:  Delaware  has  deleted 
this  definition  and  is  using  the  definition 
of  “Modification”  as  a  substitute. 

2.  Construction,  Installation,  (or) 
Alteration  or  Modification  Permit: 
Delaware  has  added  "or  Modification” 
to  the  list  of  types  of  permits  defined. 
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The  text  of  the  definition  remains  the 
same. 

3.  Fuel  Burning  Equipment:  Delaware 
has  changed  this  definition  to  “ Each 
unit,  or  any  combination  of  units 
discharging  to  a  common  stack  used  for 
the  burning  of  fuel  or  other  combustible 
material  for  the  primary  purpose  of 
utilizing  the  thermal  energy  released.” 

4.  Modification:  Delaware  has 
amended  the  fourth  sentence  of  this 
definition  as  follows:  Conversion  to  coal 
required  for  energy  consideration,  as 
specified  in  (Section  114(d)(5))  Section 
113(d)(5)  of  the  Clean  Air  Act,  shall  not 
be  considered  a  modification. 

5.  Sulfur  Recovery  Operation: 

Delaware  has  changed  this  definition  to 
read:  Any  operation  designed  for  the 
recovery  of  elemental  sulfur,  including 
any  upstream  part  of  the  operation 
designed  to  separate  hydrocarbon 
sulfide  from  refinery  gasses  or  water. 

B.  Regulation  II— Registration  and 
Permits 

Delaware  has  modified  Regulation  II 
in  three  ways.  First,  Delaware  has 
amended  Section  4.2  of  the  Regulation 
so  that  gasoline  station  storage  tanks  in 
New  Castle  County  having  a  capacity  of 
2,000  gallons  or  more  would  no  longer  be 
exempt  from  Regulation  II’s 
requirements.  Second,  Delaware  has 
modified  Section  6  so  that  only  an 
operating  permit  can  be  extended.  Third, 
Delaware  has  modified  Section  6  to 
exempt  those  holding  open  burning 
permits  from  the  need  to  submit  written 
requests  for  extensions. 

C.  Regulation  III — Ambient  Air  Quality 
Standards 

Delaware  has  made  three  changes  in 
this  regulation.  First,  Delaware  has 
adopted  EPA’s  recently  promulgated 
ambient  air  quality  standard  for  lead. 
Second,  Delaware  has  amended  its  air 
quality  standards  for  suspended 
particulates,  sulfur  dioxide,  carbon 
monoxide,  hydrocarbons,  and  nitrogen 
dioxide  to  make  them  equivalent  to 
EPA’s  standards.  Third,  Delaware  has 
revised  Section  1.6  by  listing  within  it 
more  recent  sampling  and  analytical 
procedures  for  determining 
concentrations  of  contaminants  in  the 
air. 

D.  Regulation  IV— Particulate 
Emissions  From  Fuel  Burning 
Equipment 

Delaware  has  submitted  one  minor 
change  in  Regulation  IV.  Delaware  has 
modified  Section  2.1,  which  reads  “No 
person  shall  cause  or  allow  the  emission 
of  particulate  matter  in  excess  of  0.3 
pounds  per  million  Btu  heat  input, 
maximum  two  hour  average,  from  any 


unit  of  fuel  burning  equipment,"  by 
deleting  the  words  “unit  of.” 

E.  Regulation  VIII — Sulfur  Dioxide 
Emission  From  Fuel  Burning  Equipment 

Delaware  has  amended  Regulation 
VIII  by  including  in  Section  2  a 
specification  of  the  sampling  and 
analysis  techniques  that  must  be  used  to 
determine  the  sulfur  content  of  oil. 

F.  Regulation  XII — Nitrogen  Oxide 
Emissions 

Delaware  has  requested  that 
Regulation  XII  be  deleted  from  the  SIP. 

G.  Regulation  XIV 

Delaware  has  amended  Regulation 
XIV  by  adding  to  it  two  additional 
sections  called  Sections  3  and  4.  Section 
3  allows  Delaware  to  make  case-by-case 
modifications  of  its  opacity 
requirements.  Delaware  is  able  to 
establish  more  stringent  opacity 
requirements  for  a  source  if  it 
determines  that  the  source  when  in 
compliance  with  an  applicable  mass 
emission  rate  has  emissions  with  an 
opacity  more  restrictive  than  Delaware’s 
usual  requirements.  In  addition, 

Delaware  is  able  to  relax  its  standard 
opacity  requirements  whenever  a  source 
can  demonstrate  that  it  is  in  compliance 
with  an  applicable  mass  emission 
standard  yet  can  not  meet  the  standard 
opacity  requirement.  Section  4  makes  it 
necessary  for  determinations  of 
compliance  with  opacity  standards  to  be 
made  in  accordance  with  Section  1.5(c) 
of  Regulation  XX. 

H.  Regulation  XV— Air  Pollution  Alert 
and  Emergency  Plan 

Delaware  has  redefined  the  air  quality 
levels  at  which  alert  stages  I,  II,  and 
emergency  are  declared.  Delaware  has 
defined  alert  causing  24  hour 
concentrations  of  TSP  in  ug/m3  rather 
than  in  parts  per  million  COHS.  Also, 
Delaware  has  defined  S02  in  ug/m3 
rather  than  in  parts  per  million  in  those 
cases  where  TSP  and  S02  levels  must  be 
multiplied  to  establish  if  an  alert  is 
required. 

I.  Regulation  XVII — Source  Monitoring, 
Record  Keeping  and  Reporting 

Delaware  has  added  a  new  subsection 
1.6  to  this  regulation.  This  subsection 
states  that,  “The  reference  methods 
used  to  determine  compliance  with  the 
standards  prescribed  in  Regulation  No. 
IV;  V;  VII;  3.1;  IX  and  XIV  shall  be  those 
set  forth  in  Section  1.5,  Regulation  XX  or 
such  other  method  approved  by  the 
Department.” 


III.  Variance  Request  for  the  Getty 
Refining  and  Marketing  Company. 

In  addition  to  requesting  EPA 
approval  of  the  regulatory  changes 
described  above,  Delaware  has 
requested  that  EPA  approve  a  variance 
for  the  Getty  Refining  and  Marketing 
Company’s  Delaware  City  refinery.  The 
variance  would  allow  the  refinery’s 
catalytic  cracking  unit  to  continue  to 
operate  despite  mechanical  problems 
which  have  caused  its  particulate 
emissions  to  increase  above  the  levels 
permitted  by  Regulations  V  and  XIV. 

The  variance  would  be  in  effect  until 
Getty  could  correct  the  problems  causing 
excess  particulate  emissions  by  making 
repairs  during  a  routine  shutdown 
scheduled  for  September,  1980.  The 
variance  would  be  terminated  earlier  if 
Getty  is  able  to  bring  the  cracking  unit 
into  compliance  with  Regulation  V 
earlier  than  September  30,  1980. 

Delaware’s  Department  of  Natural 
Resources  and  Environmental  Control 
(the  Department)  has  included  a  number 
of  conditions  in  the  variance.  These 
conditions  are: 

1.  The  Company  shall  continue  its 
efforts  to  determine  and  to  resolve  the 
exact  cause  of  the  excessive  catalyst 
emission  problem  as  expeditiously  as 
practicable.  The  Company  shall 
summarize  the  results  of  these  efforts  in 
a  written  report  to  the  Department  at 
three-month  intervals. 

2.  The  Company  shall  measure  the 
quantity  of  particulate  emissions  from 
the  cracking  unit  stack  at  intervals 
acceptable  to  the  Department  and  shall 
report  the  results  of  such  tests  promptly 
to  the  Department.  The  cracking  unit 
shall  be  considered  in  compliance  with 
Section  5.1,  Regulation  No.  V  when  so 
indicated  by  two  consecutive  stack 
tests. 

3.  The  Company  shall  measure  and 
record  the  opacity  of  emissions  from  the 
cracking  unit  on  a  continuous  basis 
during  the  variance  period  and  provide 
a  summary  of  the  results  of  such 
monitoring  to  the  Department  at  three- 
month  intervals. 

4.  The  Company  shall  disseminate  to 
the  news  media  and  otherwise  make 
available  to  the  public  a  report  at  three- 
month  intervals  of  the  results  of  opacity 
and  mass  emissions  tests  and  such  other 
information  pertaining  to  the  Company’s 
progress  in  resolving  the  excess 
emissions  problems. 

Delaware  has  given  three  reasons  for 
allowing  Getty  to  wait  until  the 
scheduled  shutdown  date  of  the 
catalytic  cracking  unit  before  requiring 
its  repair.  First,  immediate  shutdown  of 
the  cracking  unit  would  lead  to  large 
cuts  in  fuel  production.  This  would 
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occur  because  immediate  shutdown  of 
the  unit  would  not  preclude  the  need  for 
or  alter  the  length  of  the  scheduled 
shutdown  in  September,  1980.  Second, 
Getty  now  has  three  major 
environmental  projects  under 
construction,  a  stack  gas  scrubber,  a 
sour  water  stripper,  and  a  waste  water 
treatment  plant.  In  order  to  repair  the 
cracking  unit  immediately,  manpower 
resources  might  have  to  be  shifted  from 
these  projects,  causing  their  completion 
to  be  delayed.  Third,  air  quality 
modeling  shows  that  the  cracking  unit 
should  cause  no  violations  of  ambient 
air  quality  standards  during  the  period 
of  the  variance.  Thus,  the  health  of  the 
public  should  not  be  adversely  affected 
by  granting  the  variance. 

IV.  EPA  Actions 

The  Administrator  is  proposing  to 
approve  the  amendments  to  Delaware’s 
regulations  aRd  the  variance  described 
above.  EPA  invites  the  public  to  submit 
comments  to  the  address  given  above  on 
whether  EPA  should  proceed  to  approve 
these  amendments  and  this  variance  as 
revisions  of  the  Delaware  SIP. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  to  Delaware’s 
Air  Pollution  Control  regulations,  as 
well  as  the  variance  for  Getty's 
Delaware  City  refinery,  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

(42  U.S.C.  7401-642) 

Dated:  July  24, 1980. 

Alvin  R.  Morris, 

Acting  Regional  Administrator. 

(FR  Doc.  80-25278  Filed  8-19-80;  8:45  am) 

BILLING  CODE  6560-01-M 


40  CFR  PART  52 

[FRL  1574-2] 

Interstate  Pollution  Abatement; 
Proceedings  Under  Section  126  of  the 
Clean  Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  the 
closing  of  the  record  of  proceedings 
under  section  126  of  the  Clean  Air  Act 

SUMMARY:  At  Jefferson  County’s  request, 
EPA  is  extending,  until  September  3, 
1980,  the  comment  period  on  their 
petition  under  section  128  of  the  Clear 
Air  Act  concerning  the  issue  of  whether 
the  Public  Service  Indiana  Gallagher 


Station  emits  sulfur  dioxide  in  excess  of 
the  interstate  pollution  requirement  of 
the  Clean  Air  Act. 

DATE:  Deadline  for  submission  of 
written  materials  and  closing  of  the 
public  hearing  record  is  September  3, 
1980. 

addresses:  Copies  of  the  docket,  #5A- 
80-9,  for  this  section  128  petition  are  on 
file  at: 

The  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  1,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

Library,  Region  IV,  U.S.  Environmental 
Protection  Agency,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308. 

Air  Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
S.  Dearborn  Street,  Chicago,  Illinois 
60604. 

Essentially  similar  material  is 
available  for  public  inspection  at: 

Air  Pollution  Control  District  of 
Jefferson  County,  914  E.  Broadway, 
Louisville,  Kentucky  40204. 

Air  Pollution  Control  Division,  Indiana 
Board  of  Health,  1330  W.  Michigan 
Street,  Indianapolis,  Indiana  46206. 
Division  of  Air  Pollution  Control, 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  W.  Frankfort  Office 
Complex,  U.S.  127  South  Frankfort. 
Kentucky  40601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Miller,  Air  Programs  Branch, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6031. 

Mr.  Barry  Gilbert,  Air  Programs  Branch, 
U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30308, 
(404)  881-3286. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  dated  March  17, 1980,  45  FR 
17048,  EPA  announced  that  a  hearing 
would  be  held  on  April  17, 1980  in 
Louisville,  Kentucky  to  initiate 
proceedings  under  section  126  of  the 
Clean  Air  Act  on  the  issue  of  whether 
the  Public  Service  Indiana  Gallagher 
Stations  emits  sulfur  dioxide  in  violation 
of  section  110(a)(2)(E)(i)  of  the  Clean  Air 
Act.  The  hearing  was  held,  at  which 
time  it  was  announced  that  the  public 
comment  period  would  be  kept  open 
until  30  days  from  the  date  of  the 
hearing.  On  May  2, 1980  the  EPA 
extended  the  public  comment  period  to 
May  19, 1980  (45  FR  29313). 

On  May  15, 1980,  the  Air  Pollution 
Control  District  of  Jefferson  County 
requested  an  extention  of  the  comment 
period  for  the  purpose  of  reviewing  the 
transcript  of  the  hearing.  The  EPA  is, 


therefore,  extending  the  public  comment 
period  until  September  3, 1980. 

Dated:  August  8, 1980. 

John  McGuire, 

Regional  Administrator. 

[FR  Doc.  80-25301  Filed  8-19-80;  8:45  am) 

BILLING  CODE  6560-01-M 


40  CFR  Part  52 

[FRL  1578-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  the  New  York  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  State  of 
New  York  to  revise  its  State 
Implementation  Plan  (SIP).  If  approved 
by  the  Environmental  Protection 
Agency,  this  revision  will  have  the  effect 
of  continuing  a  temporary  relaxation  in 
the  sulfur  content  limitation  applicable 
to  fuel  burning  sources  with  a  capacity 
less  than  250  million  BTU  per  hour 
located  in  parts  of  the  Southern  Tier 
East,  Central  New  York  and  Champlain 
Valley  (Northern)  Air  Quality  Control 
Regions.  These  relaxations,  called 
“special  limitations,”  would  allow  these 
sources  to  continue  the  use  of  fuel  oil 
with  a  maximum  sulfur  content  of  2.8 
percent,  by  weight  until  December  31, 
1982. 

DATES:  Comments  must  be  received  by 
October  20, 1980. 

addresses:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  US. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Room  908, 
Region  II  Office,  26  Federal  Plaza, 

New  York,  New  York  10278. 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,'  401 
M  Street,  SW.,  Washington,  D.C. 

20460. 

New  York  State  Department  of 
Environmental  Conservation,  50  Wolf 
Road,  Albany,  New  York  12233. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  212- 
264-2517. 
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SUPPLEMENTARY  INFORMATION:  On  April 
30, 1980  the  Environmental  Protection 
Agency  (EPA)  received  a  proposed 
revision  to  the  New  York  State 
Implementation  Plan  (SIP).  This  revision 
provides  for  the  continuation  of  a  State 
initiated  fuel  oil  sulfur  content 
relaxation  (“special  limitation”) 
affecting  certain  fuel  burning  sources  in 
certain  areas  of  the  State.  The  submittal 
requests  that  this  “special  limitation,” 
which  was  previously  approved  by  EPA 
(42  FR  56607,  October  27. 1977)  and 
which  expired  December  31, 1979,  be 
renewed  and  extended  through 
December  31, 1982. 

“Special  limitations"  are  authorized 
by  Part  225.2  of  Title  6  of  the  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York 
and  can  allow  individual  sources  or 
groups  of  sources  to  use  a  fuel  of  a 
different  sulfur  content  than  the 
prevailing  regulation.  The  State’s 
proposed  extension  of  the  “special 
limitation”  would  continue  to  relax 
(unless  otherwise  constrained  by  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit)  to  a  maximum  of  2.8 
percent  sulfur,  by  weight,  the  sulfur-in¬ 
fuel-oil  limitation  applicable  to  sources 
which  do  not  have  a  total  heat  input  in 
excess  of  250  million  BTU  per  hour 
located  in  the  following  areas: 

1.  The  Southern  Tier  East  Air  Quality 
Control  Region  (AQCR),  with  the 
exception  of  all  sources  in  Broome 
County. 

2.  The  Central  New  York  AQCR,  with 
the  exception  of  the  Oswego  Facilities 
Trust  Company  in  Oswego  County  and 
all  sources  in  Onondaga  County. 

3.  The  Champlain  Valley  (Northern) 
AQCR,  with  the  exception  of  all  sources 
in  the  City  of  Glens  Falls  and  sources 
with  a  total  heat  input  greater  than  100 
million  BTU  per  hour  in  the  Town  of 
Queensbury. 

The  State’s  SIP  revision  submittal 
consists  of: 

1.  A  technical  support  document 
evaluating  the  air  quality  impact  of  the 
special  limitations. 

2.  Public  hearing  documents  relating 
to  the  proposed  rule  changes. 

3.  Copies  of  letters  sent  to  the  States 
of  New  Jersey,  Connecticut,  Vermont, 
Pennsylvania  and  to  local  air  pollution 
control  agencies. 

The  State’s  SIP  revision  request  was 
submitted  in  accordance  with  all  EPA 
requirements  under  40  CFR  Part  51. 
These  include  the  need  for  a  public 
hearing,  which  was  held  by  the  State  on 
November  27, 1979. 

In  order  for  EPA  to  be  able  to  find  the 
State’s  “special  limitation”  approvable 
as  a  revision  to  the  New  York  SIP,  it 
must  be  demonstrated  that  the  use  of  2.8 


percent  sulfur  content  fuel  oil  will  not 
result  in  the  contravention  of  any 
national  ambient  air  quality  standard  or 
violate  any  applicable  PSD  increment. 

It  should  be  noted  that  the  objective 
of  the  PSD  program,  as  discussed  in  Part 
C,  Sections,  160-169,  of  the  Clean  Air 
Act  of  1977,  is  to  protect  areas  with  air 
quality  cleaner  than  the  national 
ambient  air  quality  standards.  The 
program  is  designed  to  insure  that 
economic  growth  can  occur  in  a  manner 
consistent  with  the  preservation  of 
existing  clean  air  resources.  Pursuant  to 
the  PSD  regulations  promulgated  on 
August  7, 1980  (45  FR  52676),  the 
baseline  date  is  defined  as  the  date  after 
August  7, 1977  on  which  the  first 
complete  application  if  filed  with  the 
appropriate  reviewing  authority  by  a 
source  subject  to  the  PSD  regulations. 
Since  there  have  not  been  any  complete 
applications  filed  to  date  in  the  three 
AQCRs  affected  by  today’s  proposal, 
the  baseline  date  has  not  been  set  in  the 
AQCRs.  Therefore,  these  revisions  to 
the  New  York  SIP  do  not  consume 
increment  and  do  not  need  to  be 
evaluated  in  terms  of  increment 
consumption. 

EPA  has  reviewed  the  technical 
material  submitted  by  New  York  State 
Department  of  Environmental 
Conservation  and  proposes  to  approve 
the  renewal  of  the  “special  limitation”  in 
the  three  AQCR's.  EPA  concurs  with  the 
State’s  determination  that  no  national 
ambient  air  quality  standard  or  PSD 
increment  will  be  contravened. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
revision  and  on  whether  or  not  the 
proposed  New  York  SIP  revision  meets 
Clean  Air  Act  requirements.  Comments 
received  by  (60  days  following 
publication)  will  be  considered  in  EPA’s 
final  decision.  All  comments  received 
will  be  available  for  inspection  at  the 
Region  II  Office  of  EPA  at  26  Federal 
Plaza,  Room  908,  New  York,  New  York 
10278. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator’s  decision  regarding 


approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Section  110 
(a)(2)(A)-(K)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

(Sec.  110,  301  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410,  7601)) 

Dated:  July  21, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

[FR  Doc.  80-25337  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5883] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Canada 
and  Hawaii  call  Toll  Free  Line  (800  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a)). 
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These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 

Proposed  Base  (100-Year)  Flood  Elevations 


used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


City/town/county 


Source  of  flooding 


#  Depth  in 
feet 
above 
ground. 
‘Elevation 
in  feet 
(NGVD) 


rnia . _  Moraga  (Town),  Contra  Costa  Moraga  Creek.™ . . .  60  feet  upstream  from  center  of  St.  Andrews  Drive.. 

County  Ivy  Drive  Tributary . . . .  180  feet  upstream  from  center  of  Moraga  Way . 

Larch  Creek .  60  feet  upstream  from  center  of  Larch  Avenue . 

South  Branch  Moraga  Creek .  170  feet  upstream  from  center  of  Camino  Pablo . 

Laguna  Creek . . . _....  80  feet  upstream  of  Country  Club  Drive . . 

Intersection  of  creek  and  Moraga  Road . 

Corliss  Drive  Tributary .  150  feet  upstream  from  center  of  Corliss  Drive . 

St  Mary's  Road  Tributary .  50  feet  upstream  from  center  of  Moraga  Road . 

Las  Trampas  Creek _ _ _ _  Intersection  of  creek  and  St.  Mary's  Road  ................. 

Maps  available  at  City  Hall,  City  Engineers  Office,  350  Rheem  Blvd.,  Post  Office  Box  188,  Moraga,  California. 

Send  comments  to  Honorable  Michael  Cory,  350  Rheem  Blvd.,  Post  Office  Box  188,  Moraga,  California  94556. 


Delaware . . ...  Dagsboro,  Town,  Sussex  County..  Pepper  Creek .  Downstream  Corporate  Limits . 

Upstream  side  of  Main  Street . 

Upstream  Corporate  Limits . 

Fork  No.  1  to  Pepper  Creek .  Confluence  with  Pepper  Creek . 

Downstream  side  Piney  Neck  Road- 


Fork  No.  2  to  Pepper  Creek . 


Fork  No.  3  to  Pepper  Creek . 


Maps  available  at  the  Dagsboro  Town  Hall. 

Send  comments  to  Honorable  Arthur  Osper,  Mayor  of  Dagsboro.  P.O.  Box  420,  Dagsboro.  Delaware  19939. 


Downstream  side  Waples  Street . . . . ...... 

Downstream  side  of  ConRail  crossing . . 

Confluence  with  Pepper  Creek . 

Approximately  800  feet  downstream  of  Main  Street . 

Upstream  side  of  Main  Street . 

Downstream  side  of  ConRail  crossing . 

Confluence  with  Pepper  Creek . 

Upstream  side  of  Conrail  crossing........ . . . 

Upstream  side  of  Swamp  Road . .................... 

Approximately  800  feet  upstream  of  Swamp  Road... 


Georgia _ ................... _ _  City  of  Buford.  Gwinnett  and  Hall  Suwanee  Creek . . . .  Just  upstream  of  Sudderth  Road . . . 

Counties  Approximately  150  feet  downstream  of  Maddox  Road . 

Approximately  300  feet  downstream  of  Thomson  Mill  Road . 

Suwannee  Creek  Tributary  1 .  Just  downstream  of  U.S.  Highway  23 _ _ _ _ _ .' 

Suwanee  Creek  Tributary  2 .  Just  downstream  of  Georgia  Highway  13.™....™.. — .............. 

Maps  available  for  inspection  at  Buford  City  Manager's  Office,  City  Hall,  30  Garnett  Street.  Buford,  Georgia. 

Send  comments  to  Mr.  Kerrlin,  City  Manager.  Buford  City  Hall.  30  Garnett  Street,  Buford,  Georgia  30518. 


Georgia . . .  City  of  Rest  Haven,  Gwinnett  Suwanee  Creek .  Approximately  120  feet  downstream  of  Bryant  Road . 

County.  Just  upstream  of  Bryant  Road . ....................... 

Maps  available  for  inspection  at  Rest  Haven  City  Hall,  841  Gainesville  Highway,  Buford,  Georgia. 

Send  comments  to  Mayor  Tullis  or  Mr.  Lee  Jones.  Assistant  Mayor,  Rest  Haven  City  Hall,  841  Gainesville  Highway,  Buford,  Georgia  30518. 


jia — . .  City  of  Suwanee,  Gwinnett  Suwanee  Creek .  Just  downstream  of  Burnette  Road  ...™™..™™.......™™............ 

County  Just  upstream  of  Martin  Farm  Road . . . 

Approximately  325  feet  upstream  of  State  Highway  317 . 

Ivy  Creek  ........... . .'. _ _ _  Approximately  150  feet  downstream  of  Old  Suwanee  Road . 

Maps  available  for  inspection  at  Suwanee  City  Hall.  323  Buford  Highway,  N.W.,  Suwanee,  Georgia  30174. 

Send  comments  to  Mayor  Terry  or  Ms.  Amy  Johnson,  City  Clerk.  Suwanee  City  Hall,  323  Buford  Highway,  N.W.,  Suwanee.  Georgia  30174. 


Illinois . .  Hoffman  Estates  (Village).  Cook  Poplar  Creek.. .  100  feet  upstream  from  center  of  Golf  Road- 


200  feet  upstream  from  center  of  Higgins  Road . . . . . 

East  Branch  of  Poplar  Creeek .  100  feet  upstream  from  center  of  Barrington  Road . 

100  feet  upstream  from  center  of  Huntington  Boulevard . ... 

Schaumburg  Branch  of  Poplar  100  feet  upstream  from  center  of  Barrington  Road . . . 


Schaumburg  Branch  of  Poplar 
Creek. 

Tributary  A  of  West  Branch  of 
Salt  Creek. 


100  feet  upstream  from  center  of  Basswood  Street . . 

100  feet  upstream  from  center  of  Apricot  Street . 


Salt  Creek . .  400  feet  WNW  from  intersection  of  Park  Lane  and  Newman  Place.. 


Maps  available  for  inspection  at  Clerk's  Office,  1200  N.  Gannon  Drive,  Hoffman  Estates,  Illinois  60196. 
Send  comments  to  Honorable  Virginia  Hayter,  1200  N.  Gannon  Drive,  Hoffman  Estates.  Illinois  60196. 
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ground. 
•Elevation 
in  feet 
(NGVD) 


Illinois . .  (C)  Mascoutah,  St.  Clair  County....  Silver  Creek . .  Approximately  3,500  feet  downstream  of  Louisivlle  and  Nashville  Rail¬ 

road. 

Just  downstream  of  State  Route  177 _ _ _ _ _ 


Maps  available  at  City  Manager’s  Office,  Municipal  Building,  3  West  Main  Street,  Mascoutah,  Illinois. 

Send  comments  to  Honorable  Leroy  Perrottet,  Mayor,  City  of  Mascoutah,  Municipal  Building,  3  West  Main  Street  Mascoutah,  Illinois  62258. 


*422 

•423 


Louisiana _ _  Unincorporated  Areas  of  Bayou  St.  Vincent .  Just  upstream  of  Bridge  5 - - -  *11 

Assumption  Parish.  Just  upstream  of  Bridge  7 _ _  M2 

Just  downstream  of  Bridge  8 _  *12 

Maps  available  for  inspection  at  Assumption  Parish  Police  Jury  Office,  Louisiana  Highway  1— Courthouse  Street,  Napoleonville,  Louisiana  70390. 


Send  comments  to  Mr.  Paul  J.  Cancienne,  President,  Assumption  Parish  Police  Jury,  P.O.  Box  518,  Napoleonville,  Louisiana  70390,  or  Mr.  C.  J.  Savoie,  Parish  Engineer.  P.O.  Drawer  R, 
Paincourtville,  Louisiana  70391. 


Maine . . .  Standish,  Town,  Cumberland  Saco  River 

County. 


Saco  River  Left  Channel 


Downstream  Corporate  Limits . . . . . .  *183 

Upstream  of  Bonny  Eagle  Hydro  Station  Dam .  *222 

Approximately  260’  downstream  of  State  Route  25 _ _  *228 

Approximately  1,800’  upstream  of  State  Route  25 .  "236 

Approximately  5,400'  upstream  of  State  Route  25 . .  *242 

Confluence  of  Strout  Brook . ...  *251 

Approximately  530'  upstream  of  State  Route  1 1 _ _  *256 

Upstream  Corporate  Limits . ....  *263 

Downstream  Corporate  Limits _ _  *204 

Upstream  side  of  State  Route  35 _ ...  ‘214 

Downstream  side  of  Bonny  Eagle  Dam _  *216 

Confluence  with  Saco  River _ ........  *222 


Maps  available  at  the  Code  Enforcement  Office,  Standish,  Maine. 

Send  comments  to  the  Honorable  Ronald  Sawyer,  First  Selectman  of  the  Town  of  Standish,  Town  Hall.  Standish,  Maine  04084. 


Maryland . . .  Aberdeen,  Town,  Harford  County  .  Swan  Creek . . .......  Michael  Lane  Extended . . —  *12 

Northeast  Corporate  Limits - - - - - -  *131 

Confluence  of  Carsins  Run . . . . . . . . .  *141 

State  Route  462  (downstream  side) _ _  *146 

State  Route  462  (upstream  side) _ _ _  *153 

Approximately  2,470  upstream  of  State  Route  462 _ _  *170 

Carsins  Run . .  Confluence  with  Swan  Creek _ _ _ _ _ _  *141 

Approximately  1,000’  upstream  of  confluence  with  Swan  Creek. .  *157 

Maxu  Road  (upstream  side) _ _ _ ,-  *167 

Upstream  Corporate  Limits _  *160 

Tributary  to  Romney  Creek .  Downstream  Corporate  Limits . . ....  *57 

Conrail  Culvert  (upstream  side) _ _ _  *64 

Maps  available  at  the  Municipal  Building,  3  West  Bel  Air  Avenue,  Aberdeen,  Maryland. 

Send  comments  to  Honorable  Raymond  Warfield,  President  of  the  Aberdeen  Board  of  Commissioners,  P.O.  Box  70,  3  West  Bel  Air  Avenue,  Aberdeen,  Maryland  21001. 


Massachusetts. 


East  Brookfield,  Town,  Worcester  Quaboag  Pond . 

County.  Quacumquasit  Pond- 

East  Brookfield  River 

Lake  Lashaway . 

Sevenmile  River . . 


Great  Brook 


Dunn  8rook . 

Perry  Pond  Stream. 

Maps  available  at  the  Town  Halt,  East  Brookfield,  Massachusetts. 


. . . .  Entire  shoreline  within  corporate  limits 

. .  Entire  shoreline  within  corporate  limits 

. .  Entire  shoreline  within  corporate  limits 

.  Entire  shoreline  within  corporate  limits 

_  Confluence  with  East  Brookfield  River. 

Downstream  Podunk  Street . . 

Upstream  corporate  limits . 

. . .  Confluence  with  East  Brookfield  River. 

Downstream  Draper  Street . . 

Downstream  Sturbridge  Road . . 

. .  Downstream  corporate  limits . 

Upstream  corporate  limits . 

. .  Confluence  of  Dunn  Brook . . 

Upstream  corporate  limits . 


Send  comments  to  Honorable  Louis  Pettruzzi,  Chairman  of  the  Board  of  Selectmen  of  East  Brookfield,  Town  Had,  East  Brookfield.  Massachusetts  01515. 


*606 

*606 

*607 

*618 

*607 

*613 

*624 

*607 

•620 

*624 

*609 

•616 

*613 

*623 
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Massachusetts....................... _  Ludlow,  Town,  Hampden  County..  Broad  Brook .  Confluence  with  Chicopee  River . 

Approximately  0.5  mile  upstream  of  confluence  with  Chicopee  River.... 
Approximately  0.75  mile  upstream  of  confluence  with  Chicopee  River.. 

Alden  Pond  Dam  (downstream) . 

Alden  Pond  Dam  (upstream) . . . . 

■*  Piney  Lane  (upstream) _ _ _ _ ...... _ .......... . . . . . . . . . , . 

Chicopee  River .  Downstream  Corporate  Limits . 

Western  Massachusetts  Electric  Dam  (downstream) . 

Western  Massachusetts  Electric  Dam  (upstream) . . . 

Conrail  Bridge  approximately  1.5  miles  above  Corporate  Limits  (up¬ 
stream). 

State  Route  21  (downstream) . 

Ludlow  Dam  (downstream) . . . 

Ludlow  Dam  (upstream) . 

Conrail  Bridge  approximately  3.3  miles  above  Corporate  Limits  (up¬ 
stream). 

Miller  Street  (downstream) . 

Interstate  90  (upstream) . 

Red  Bridge  Dam  (downstream) . . . 

Red  Bridge  Dam  (upsteam) . . 

.  Upstream  Corporate  Limits . 

Higher  Brook .  Downstream  Corporate  Limits . . 

West  Street  (upstream) . . . 

Approximately  1.5  miles  upstream  of  Corporate  Limits . 

Holyoke  Street  Dam  (downstream) . 

Holyoke  Street  Dam  (upstream) . 

Center  Street  (downstream) . 

Center  Street  (upstream) . . . 

Private  Road  approximately  1  mile  upstream  of  Center  Street  (up¬ 
stream). 

Approximately  0.25  mile  downstream  of  upstream  Corporate  Limits . 

Upstream  Corporate  Limits . 

Maps  available  at  the  Office  of  Planning  and  Engineering.  Ludlow.  Massachusetts. 

Send  comments  to  Honorable  Nicholas  Ruggerio,  Chairman  of  the  Board  of  Selectmen,  Town  of  Ludlow,  Town  Hall,  488  Chapin  Street,  Ludlow,  Massachusetts  01056. 


Minnesota - ............................  (Uninc.),  Morrison  County .  Skunk  River .  About  one  mile  upstream  State  Highway  25 . 

Just  upstream  of  County  Road  251 . 

Just  downstream  of  County  Highway  39 . 

Little  Elk  River .  Just  upstream  of  County  Road  211 . 

Just  downstream  of  County  Road  209 . 

Just  upstream  of  County  Road  209 . 

At  the  City  of  Randall  eastern  corporate  limits . 

South  Branch  Little  Elk  River .  At  the  southern  corporate  limit  for  the  City  of  Randall,  about  2,000 

feet  downstream  of  State  Highway  6. 

Just  downstream  of  State  Highway  6 . 

Swan  River .  About  4.9  miles  above  State  Highway  238 . 

Just  downstream  of  County  Highway  18 . 

Platte  River .  Just  upstream  of  State  Highway  27 . 

At  the  confluence  of  Little  Mink  Creek . 

Mississippi  River . r. .  At  the  southern  corporate  limits  of  the  City  of  Little  Falls . 

Maps  available  at  Office  of  the  County  Zoning  Administrator,  Morrison  County,  Morrison  County  Courthouse,  Little  Falls.  Minnesota. 

Send  comments  to  the  Honorable  Gilbert  Kapsner.  Chairman  of  the  County  Board,  Morrison  County,  Morrison  County  Courthouse,  Little  Falls,  Minnesota  56345. 


Missouri .  (C)  Wellston.  St.  Louis  County .  Engelholm  Creek .  Downstream  corporate  limits  (about  400  feet  downstream  of  Maple 

Street). 

m  About  80  feet  downstream  Maple  Street . 

Just  upstream  of  Bartmer  Industrial  Drive . . . 

About  580  feet  upstream  of  Plymouth  Avenue . 

Just  upstream  of  Page  Boulevard . .' . 

Just  downstream  Terminal  Railroad  Association . 

Upstream  corporate  limits  (just  upstream  of  Norfolk  &  Western  Rail- 
<  way). 

Engelholm  Creek  Bypass .  Downstream  corporate  limits  (at  center  of  Maple  Street) . 

About  560  feet  upstream  of  Maple  Street . . . 

Maps  available  at  City  Hall,  Wellston  Land  Clearance  Authority.  6205  Martin  Luther  King.  Jr.  Drive,  Wellston,  Missouri 

Send  comments  to  Honorable  Johnnie  Henderson,  Mayor,  City  of  Wellston,  City  Hall,  6205  Martin  Luther  King.  Jr.  Drive,  Wellston,  Missouri  63133. 
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New  York . Hamburg, -Town,  Erie  County .  Eighteen  Mile  Creek . .  Approximately  400'  downstream  of  Lake  Shore  Road . 

State  Route  5  upstream . . . 

Upstream  Conrail  Track  upstream _ _ _ 

Upstream  Route  20  downstream _ 

Coincident  with  Corporate  Limits  approximately  400’  downstream  of 
South  Creek  Road. 

Conrail  upstream . . 

Pierce  Avenue  Upstream...- _ _ _ _ 

Corporate  Limits . . . . 

Carpenter  Road  (extended) . „ . - . . . . 

Upstream  Corporate  Limits . . 

Hampton  Brook .  Confluence  with  Eighteen  Mile  Creek _ _ _ _ 

Upstream  Corporate  Limits . . 

Eighteen  Mile  Creek  North  Confluence  with  Eighteen  Mile  Creek . . . _ . ... 

Branch.  Upstream  Corporate  Limits _ _ 

Eighteen  Mile  Creek  South  Confluence  with  Eighteen  Mile  Creek . . . . . . 

Branch.  Approximately  620'  upstream  of  Farm  Road . 

Buttermilk  Falls  Creek .  Approximately  60’  downstream  of  North  Creek  Road . 

North  Creek  Road  upstream _ 

Approximately  90'  upstream  of  Lakeview  Road . 

Berricks  Creek  ... .  Approximately  300'  downstream  of  Lake  Shore  Road  (State  Route  5).. 

Ml  Vernon  Drive  Downstream . . . 

Mt.  Vernon  Drive  upstream . . . . . . 

Conrail  downstream . . . . . 

Conrail  upstream . . . 

Downstream  Golf  Course  Road  upstream _ _ 

U.S.  Route  20  upstream . . . . 

Upstream  Corporate  Limits . . 

Waterfalls  Village  Creek .  Confluence  with  Lake  Erie . . . . 

Conrail  downstream . „ . . . . . 

Conrail  upstream . . 

Approximately  250'  upstream  of  Howard  Road _ 

Foster  Brook .  Confluence  with  Lake  Erie . . . . 

State  Route  75  upstream _ _ _ _ _ _ 

Conrail  downstream . . . ....... _ 

Conrail  upstream . . . . 

U.S.  Route  20  upstream . . . . 

Sowles  Road  upstream . . . . . . . . 

Approximately  120'  upstream  of  Maelov  Drive _ 

Rush  Creek . . .  Conrail  upstream . . . 

South  Park  Avenue  upstream . . 

State  Route  20  upstream. . . 

Bayview  Road  upstream . . 

Clark  Road  downstream . . . 

South  Abbott  Road  upstream . . . . . . 

South  Branch . . . .  Corporate  Limits  downstream . . . . 

Smokes  Creek- .  Lake  Avenue  upstream . . . . . 

'  Corporate  Limits  upstream . . 

Tributary  to  South  Branch  Confluence  with  South  Branch  Smokes  Creek . . . 

Smokes  Creek.  MHestrip  Road . . . - _ _ 

Nile  Road  upstream . . . . . . 

Approximately  950'  upstream  of  Nile  Road _ 


Maps  available  at  the  Hamburg  Town  Engineer’s  Office. 

Send  comments  to  Honorable  Leo  Farlon,  Hamburg  Town  Supervisor,  S-6100  South  Park  Avenue,  Hamburg,  New  York  14075 


New  York .  Hamburg,  Village,  Erie  County .  Berricks  Creek .  Downstream  Corporate  Limits . . . 

Upstream  Brookwood  Drive . 

Approximately  310  feet  upstream  of  Sunset  Drive- 

Maps  available  at  the  Hamburg  Village  Hall. 

Send  comments  to  Honorable  Carl  Henry,  Mayor  of  the  Village  of  Hamburg,  100  Main  Street.  Hamburg,  New  York  14070. 


(V)  Whitehouse,  Lucus  County .  Blue  Creek . .*. .  Downstream  corporate  limits . ;. . . . 

Approximately  0.4  mile  upstream  Norfolk  and  Western  Railway _ 

Lone  Oak  Ditch  (Downstream) .  Downstream  corporate  limits . . . . . . 

Just  downstream  Whitehouse-Spencer  Road . - . 

Lone  Oak  Ditch  (Upstream) .  Just  downstream  Archbold-Whitehouse  Road . . 

Just  upstream  Archbold-Whitehouse  Road . 

Upstream  corporate  limits . . . 
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Disher  Ditch  (Downstream) .  At  confluence  with  Blue  Creek . 

At  upstream  corporate  limits . 

Disher  Ditch  (Upstream) .  Just  upstream  of  Providence  Street . 

About  1 .900  feet  upstream  of  Providence  Street 

Swan  Creek .  Downstream  corporate  limits . 

Upstream  corporate  limits . 

Maps  available  at  Village  Hall.  6655  Providence  Street,  Whitehouse,  Ohio. 

Send  comments  to  Honorable  Donald  Nofzinger,  Mayor,  Village  of  Whitehouse.  Village  Hall.  6655  Providence  Street,  Whitehouse.  Ohio  4357 1. 


*641 

*642 

*653 

*653 

•639 

*640 


Pennsylvania . - .  Aston.  Township.  Delaware  Chester  Creek .  Downstream  Corporate  Limits .  831 

County  Upstream  Bridgewater  Road . i .  *40 

Upstream  Dutton  Mill  Road .  *49 

Downstream  Knowlton  Road .  *56 

Upstream  Mt.  Alvemo  Road .  *67 

Upstream  of  Dam .  *78 

Upstream  Pennell  Road .  *83 

Approximately  1,600'  downstream  of  Convent  Road .  *93 

Downstream  Convent  Road .  *102 

Downstream  Hollow  Hill  Road .  *105 

Approximately  1,200'  downstream  of  Lenni  Road .  *107 

Downstream  Lenni  Road/Corporate  Limits .  *114 

West  Branch  Chester  Creek .  Confluence  with  Chester  Creek . .  *105 

Upstream  New  Road .  *  1 1 2 

Upstream  of  downstream  Dam .  *121 

Upstream  of  upstream  Dam .  *  1 36 

Approximately  2,000'  downstream  of  Aston  Mills  Road . . .  *139 

Approximately  1,000'  upstream  of  Aston  Mills  Raod .  *147 

Approximately  2,000'  upstream  of  Aston  Mills  Road . . .  *162 

Approximately  3,000’  upstream  of  Aston  Mills  Road .  *167 

Approximately  1,000'  downstream  of  Valley  Brook  Road .  *171 

Corporate  Limits/Valley  Brook  Road .  *173 


Maps  available  at  the  Township  Building.  233  Pennell  Road.  Aston.  Pennsylvania. 

Send  comments  to  Honorable  Bob  Divins.  President  of  the  Aston  Board  of  Commissioners,  233  Pennell  Road,  Aston,  Pennsylvania  19014. 


Pennsylvania .  Bethel  Park.  Municipality  Graesers  Run 

Allegheny  County. 


Piney  Fprk 


Tributary  1  to  Piney  Fork. 


Maps  available  at  the  Bethel  Park  Library.  Bethel  Park.  Pennsylvania. 


Downstream  Corporate  Limits . 

Brookside  Boulevard  (Upstream) . 

Approximately  1 .200'  upstream  of  Brookside  Boulevard . 

Downstream  Corporate  Limits . 

Upstream  Library  Road . 

Upstream  of  First  Footbridge . 

Upstream  of  6th  Footbridge . 

Upstream  of  Irishtown  Road . 

Approximately  500'  upstream  of  Irishtown  Road . 

Confluence  with  Piney  Fork . 

Upstream  Library  Road . 

Upstream  Alleghney  County  Pori  Authority  Righ-of-way . 

Upstream  Beagle  Drive . 

Upstream  West  Kings  School  Road . 

Approximately  900'  upstream  of  West  Kings  School  Road 


Send  comments  to  Honorable  James  Marlin.  Manager  of  Bethel  Park,  5100  West  Library  Avenue,  Bethel  Park,  Pennsylvania  15102. 


*998 

*1,010 

*1,020 

*982 

*987 

*1,004 

*1,013 

*1,035 

*1,039 

*983 

*991 

*994 

*1,007 

*1,031 

*1,039 


Pennsylvania .  Green  Lane.  Borough.  Perkiomen  Creek .  Downstream  Corporate  Limits .  *218 

Montgomery  County  Confluence  of  Macoby  Creek . . . .  *223 

Upstream  side  of  Conrail  Bridge . . .  *224 

Upstream  side  of  Park  Road . . .  *226 

Upstream  Corporate  Limits . .  *227 

Macoby  Creek .  Confluence  with  Perkiomen  Creek .  *223 

Upstream  side  of  State  Route  29  Bridge .  *228 

Upstream  side  of  Conrail  bridge  (approximately  60  downstream  of  up-  *235 

stream  Corporate  Limits). 

Maps  available  at  the  residence  of  the  Borough  Secretary,  Ms.  Barbara  Turansky,  500  Main  Street.  Green  Lane,  Pennsylvania. 

Send  comments  to  Honorable  Claude  Balduzzi,  Council  President  of  Green  Lane,  P.O.  Box  514,  Green  Lane,  Pennsylvania  18054. 
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Pennsylvania . .  Greenville,  Borough  Mercer  Shenango  River.. - -  Corporate  Limits  (Downstream) _ _ _  *942 

County.  Main  Street  (Upstream  side) .  *946 

Corporate  Limits  (Upstream) _  "950 

Little  Shenango  River .  Confluence  with  Shenango  River . . .  *947 

College  Avenue  (Upstream  side) _ _ _  *951 

Corporate  Limits  (Upstream)  . .  *958 

Maps  available  at  Municipal  Building  in  the  Council  Chambers,  Greenville,  Pennsylvania. 

Send  comments  to  Honorable  Walter  Caswell,  Council  President,  125  Main  Street,  Greenville,  Pennsylvania  16125. 


Pennsylvania .  Kennett  Square,  Borough, 

Chester  County. 


West  Branch  Red  Clay  Creek .  Upstream  side  of  West  Cypress  Street  Bridge 

Upstream  Corporate  Limits.™ . 

East  Branch  Red  Clay  Creek .  Downstream  Corporate  Limits . 

Downstream  side  of  Conrail  Bridge . . 

Downstream  side  of  East  State  Street  Bridge . 
Upstream  Corporate  Limits . . . . 


Maps  available  at  the  Borough  Building,  Broad  and  Linden  Streets,  Kennett  Square,  Pennsylvania. 


Send  comments  to  Honorable  M.  D.  Fulton,  Manager  of  Kennett  Square,  Borough  Building,  P.O.  Box  5,  Broad  and  Linden  Streets,  Kennett  Square,  Pennsylvania  19348 


*277 

*280 

*283 

*292 

*300 

*306 


Pennsylvania .  Lehigh,  Township,  Lackawanna  Lehigh  River .  Downstream  Corporate  Limits . 

County.  Locust  Ridge  Road  (Upstream  side) . 

Private  Road  about  0.56  mile  upstream  of  Locust  Ridge  Road  (Up¬ 
stream  side).  » 

Confluence  of  Pond  Creek  about  1 .5  miles  upstream  of  Locust  Ridge 
Road. 

Confluence  of  Buckley  Run  about  425  feet  upstream  of  Pine  Grove 
Road  Extended. 

Confluence  of  Spuce  Run  (Upstream  Corporate  Limits) . 

Maps  available  at  the  Lehigh  Municipal  Building,  Thomhurst  Community  Center,  Thornhurst,  Pennsylvania. 

Send  comments  to  Honorable  Eugene  Williams,  Chairman  of  the  Lehigh  Board  of  Supervisors,  Box  110,  Star  Route,  Gouldsboro,  Pennsylvania  18424. 


*1,512 

*1,522 

*1,538 

*1,554 

*1,560 

•1,570 


Pennsylvania . 

County. 

Beaver  River . 

Upstream  Corporate  Limits . 

. 

Lacock  Run . 

Approximately  520'  upstream  of  East  Washington  Street  Bridge . .... 

Upstream  side  of  Adams  Street  Bridge  (downstream  crossing) . 

Approximately  500'  upstream  of  Adams  Street  Bridge . 

Upstream  side  of  Adams  Street  Culvert _ _ _ _ 

Approximately  500'  upstream  of  Adams  Street  Culvert . 

Upstream  side  of  Reno  Street  Bridge . . . 

Upstream  side  of  Private  Drive  Bridge  approximately  550  upstream  of 
Reno  Street  Bridge. 

Upstream  of  Private  Drive  Bridge  approximately  850'  upstream  of 
Reno  Street  Bridge. 

Approximately  1 .400'  upstream  of  Reno  Street  Bridge . 

Approximately  1.700'  upstream  of  Reno  Street  Bridge . 

Approximately  75  feet  upstream  of  Private  Drive  Culvert  located  ap¬ 
proximately  1,850'  upstream  of  Reno  Street  Bridge. 

Maps  available  at  Township  Building,  Rochester,  Pennsylvania. 

Send  comments  to  Honorable  Samuel  A.  Scriva,  President  of  the  Rochester  Board  of  Commissioners,  Sunflower  Road,  Rochester,  Pennsylvania  15074. 


•704 

*705 

*798 

*814 

*830 

*849 

*868 

*885 

*910 

*937 

*949 

*977 

*996 

'1,020 


Pennsylvania . 


Upper  Frederick,  Township,  Perkiomen  Creek .  Downstream  Corporate  Limits _ _ 

Montgomery  County.  Old  State  29  (Upstream  side) . . . 

Dam  approximately  600'  downstream  of  Snyder  Road  (Downstream 
side). 

Dam  approximately  600'  downstream  of  Snyder  Road  (Upstream  side) 

Knights  Lake  Dam  (Downstream  side) . . . . 

Knights  Lake  Dam  (Upstream  side) . . . . 

Park  Road  (Upstream  side) . . . . . . 

Green  Lane  Dam  (Downstream  side) . . . . . 

Upstream  Corporate  Limits _ _ _ ... 

Scioto  Creek .  Downstream  Corporate  Limits . :. . . 

Faust  Road  (Upstream  side) . . . . . . . . 

Perkiomenville  Road  (Upstream  side) . . 

Heimback  Road  (Upstream  side) . . . 

Upstream  Corporate  Limits . . 

Deep  Creek .  Deep  Creek  Dam  (Upstream  side)  . . ... ...  . 

Green  Lane  Road  (Upstream  side) . . 

Upstream  Corporate  Limits . 


*186 

*194 

*196 

*204 

•211 

*218 

*226 

•230 

*290 

*207 

*217 

•233 

*248 

*268 

*230 

*235 

*243 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Swamp  Creek—.... _ — _  Downstream  Corporate  Limits.... — - - - - _ 

Upstream  Corporate  Limits-. . . . 

Goschenhoppen  Creek. .  Downstream  Corporate  Limits . . . - . 

Faust  Road  (Downstream  side) ...... - - - - - - — 

Approximately  410'  upstream  of  Faust  Road . . . . 

Map  available  at  the  Upper  Frederick  Township  Bunding,  State  Route  73,  Obelisk,  Pennsylvania. 

Send  Comments  to  Honorable  Anna  M.  Gottshalk,  Chairperson  of  the  Township  of  Upper  Frederick,  R.D.  2.  Perkiomenville,  Pennsylvania  18074. 


Texas .  City  of  Atlanta,  Cass  County..... _  Black  Bayou .  Just  upstream  of  U.S.  Highway  59  (West  Main  Street) . 

Haw  Creek . . Just  downstream  of  Sawmill  Road - - - ............... - - 

Just  upstream  of  State  Highway  251  (Holley  Street) . 

Hurricane  Creek _ ..... _  Just  upstream  of  State  Highway  251  (Holley  Street) . 

Nortn  Tributary  of  Black  Bayou .  Just  upstream  of  State  Highway  77 . 

South  Tributary  of  Black  Bayou .  Just  upstream  of  State  Highway  43  (North  Louise  Street).. 

Map  available  for  inspection  at  City  Hall— 440  North  Lane,  Atlanta,  Texas. 

Send  Comments  to  Mayor  David  Johnson,  or  Mr.  Sidney  Davis,  City  Manager,  City  Hall,  440  North  Lane,  Atlanta,  Texas  75551.  * 


Texas . . . ........  City  of  Fredericksburg,  Gillespie  Baron's  Creek .  Just  downstream  of  Goehmann  Street.. 

County.  Just  upstream  of  Creek  Street . — _ 

Town  Creek . .  Just  upstream  of  Washington  Street . . 

Just  upstream  of  Milam  Street . 

Map  available  for  inspection  at  City  Hall,  127  West  Main,  Fredericksburg.  Texas  78624. 

Send  Comments  to  Mayor  Kenneth  Brown  or  Ms.  Bernice  Seipp,  City  Clerk,  City  Hall,  127  West  Main,  Fredericksburg,  Texas  78624. 


I .................................................  City  of  Pearsall,  Frio  County.......'...  West  Creek.......... .  Just  upstream  of  West  Medina  Street- 

Just  upstream  of  Power  Plant  Road . 

Map  available  for  inspection  at  City  Hall,  213  South  Oak,  Pearsall,  Texas  78601. 

Send  Comments  to  Mayor  Ruben  Leal,  or  Mr  Andres  Garcia,  Jr.,  City  Manager,  City  Hall,  213  South  Oak,  Pearsall,  Texas  78061. 


. - _ _ _ _ _  Plain  City  (City),  Weber  County _  Weber  River . . .  500  feet  south-southeast  from  intersection  of  1500  North  Street  and 

1400  North  Street. 

Maps  available  at  City  Hall,  Plain  City,  Utah. 

Send  comments  to  Honorable  Samuel  S.  Lower,  P.O.  Box  2017,  Plain  City,  Utah  64404. 


Utah . . .  South  Weber  (City),  Wever  River  .. 


Maps  available  at  City  Hall,  7355  South  1375  East.  South  Weber,  Utah. 

Send  Comments  to  Honorable  Rex  Bouchard,  7355  South  1375  East.  South  Weber.  Utah  84403 


600  feet  north  of  intersection  of  475  East  Street  and  the  westbound 
lanes  of  Interstate  80. 

Intersection  of  river  and  center  of  the  westbound  lanes  of  Interstate 
80. 


- - - — - -  Uintah  (Town),  Weber  County .  Weber  River . . .  100  feet  upstream  from  center  of  6600  South  Street— .... 

Intersection  of  creek  and  most  upstream  corporate  limits.. 

Maps  available  at  Gty  Hall,  2216  East  6550  South,  Route  4,  Uintah,  Utah  84403. 

Send  comments  to  Honorable  Robert  D.  Fermelius,  2216  East  6550  South,  Route  4,  Uintah,  Utah  84403. 


Wisconsin . — - - — . —  (V)  Wrightstown,  Brown  County  —  Fox  River _ _ _ _ _  Ai  downstream  (northeastern)  corporate  limits.... _ _  *602 

Just  upstream  Ferry  Street . .  *602 

Western  corporate  limits................ _ .................................. _ ...........  *603 

.  Plum  Creek— .  Approximately  1.5  miles  upstream  from  the  mouth _ _ ................ .  *615 

Approximately  1.8  miles  upstream  from  the  mouth..................... ........  *617 

Maps  available  at  the  Village  Clerk's  Office.  Village  Hall,  Main  Street  Wrightstown.  Wisconsin. 

Send  comments  to  Honorable  Robert  Schaeuble,  Village  President,  Village  of  Wrightstown,  Village  Hall,  Main  Street,  Wrightstown.  Wisconsin  54180. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28, 1968),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127) 

Issued:  August  7, 1980.  _  > 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-24678  Filed  8-19-80;  8:45  am]  • 

BILLING  CODE  6718-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  21310;  RM-1847;  RM-1984;  and 
RM-2742] 

FM  Quadraphonic  Broadcasting 

AGENCY;  Federal  communications 
Commission. 

ACTION:  Prosposed  rule  making  and 
memorandum  opinion  and  order. 


SUMMARY:  Commission  proposes 
specific  standards  for  broadcasting 
compatible  discrete  and  semi-discrete 
quadraphonic  systems  while  it 
simultaneously  asks  for  comments 
regarding  the  efficacy  and  practicality  of 
adopting  general  standards.  Denies 
CBS’s  petition  for  4-2-4  quadraphonic 
standards  as  unnecessary  and 
unenforceable. 

DATES:  Comments  must  be  received  on 
or  before  November  10, 1980,  and  reply 
comments  must  be  received  on  or  before 
January  9, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  S.  Jarratt,  Sr.,  Broadcast  Bureau, 
(202)  653-7275. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  17, 1980. 

Released:  August  14, 1980. 

By  the  Commission. 

Introduction 

1.  A  Further  Notice  of  Inquiry  was 
released  in  this  proceeding  on  January 
10, 1979  (FCC  79-1,  FR  44  FR  3732).  The 
primary  purpose  of  the  Further  Notice 
was  to  obtain  additional  information 
concerning  the  impact  that  the  adoption 
of  quadraphonic  broadcasting  standards 
would  have  on  the  possibility  of 
reducing  the  channel  spacing  in  the  FM 
broadcast  band. 

Background 

2.  Earlier,  the  Commission  had 
adopted  a  Notice  of  Inquiry  on  June  22, 
1977  (FCC  77-44,  FR  42  FR  34913)  as  a 
result  of  three  petitions  1  which 


'  Petitions  were  submitted  by  Pacific  FM,  Inc.. 
[later  changed  to  Quadracast  Systems,  Inc.,  (QSI)  ], 
RM-1847,  General  Electric  Company,  (GE),  RM- 
1984,  and  CBS,  Inc.,  (CBS),  RM-2742.  , 


proposed  rules  and  strandards  for  FM 
quadraphonic  broadcasting.  The 
objective  of  that  Notice  was  to 
determine  the  degree  of  interest  in 
quadraphonic  broadcasting  and,  if 
sufficient  interest  was  indicated,  to 
develop  a  record  to  assist  the 
Commission  in  formulating  standards 
for  the  service. 

3.  Over  2,000  comments  were  received 
in  response  to  the  Notice  of  Inquiry. 

With  few  exceptions  these  favored  some 
form  of  quadraphonic  broadcasting.  In 
general  the  comments  equally  favored  4- 
2-4  and  4-4-4  quadraphonic  systems.2 
Broadcasters  were  also  split  in  their 
preference  for  4-2-4  and  4-4-4  systems. 
After  analysis  and  review  of  the 
comments,  the  Commission  concluded 
that  there  was  substantial  interest  in  FM 
quadraphonic  broadcasting. 
Additionally,  the  commission 
determined  from  the  technical  data, 
that  4-4-4/4-3-4  quadraphonic  systems 
can  be  accommodated  within  the 
present  frequency  assignment  plan 
without  objectional  degradation  to 
monophonic  and  sterophonic  radio 
service.  However,  some  doubt  existed 
as  to  the  feasibility  of  later  reducing  the 
channel  spacing  if  quadraphonic 
standards  were  adopted. 

4.  Consequently,  the  Commission,  in  a 
meeting  on  September  14, 1978, 
determined  that  additional  information 
was  needed  before  standards  could  be 
proposed.  Therefore,  on  January  2, 1979, 
the  Commission  adopted  a  Further 
Notice  of  Inquiry  ("FNOI")  to  obtain 
information  concerning  the  impact  that 
the  adoption  of  quadraphonic 
broadcasting  standards  would  have  on 
the  possibility  of  later  reducing  the 
channel  spacing  in  the  FM  broadcast 
band  to  150  kHz  or  100  kHz.  In  addition, 
the  FNOI  sought  to  explore  the 
feasibility  of  operation  of  the  various 
proposed  quadraphonic  systems  within 
narrower  channel  spacings.3The  FNOI 


2  Qradraphonic  systems  which  have  been 
proposed  to  date  fall  into  three  general  categories, 
4-2-4,  4-3-4;  and  4-4-4.  Where  four  independent  or 
discrete  audio  sources  are  encoded  by  a  “mattrix” 
into  two  composite  signals  transmitted  as 
compatible  left  and  right  stereo  signals  to  be  later 
decoded  back  into  four  audio  signals,  the  system 
has  been  designated  as  a  4-2-4  system.  Where  the 
four  independent  or  discrete  audio  sources  are 
combined  in  a  composite  siginals  and  transmittea 
as  a  main  channel  plus  either  2  or  3  subchannels,  all 
to  be  later  converted  back  into  4  (discrete  in  the 
case  of  4-4-4)  audio  signals,  the  systems  are 
designated  as  4-3-4  or  4-4-4,  respectively. 

3  Narrower  channel  spacings  were  suggested  by  a 
report  issued  by  the  Commission's  Office  of  Chief 
Engineer  entitled  “FM  Broadcast  Channel 
Frequency  Spacing”  (FCC/OCE  RS  75-08). 


explained  that  it  may  be  necessary  with 
150  kHz  channel  spacing  to  restrict  all 
baseband  signals  to  within  75  kHz.  It 
was  acknowledged  that  such  a  reduction 
could  preclude  some  of  the  proposed 
quadraphonic  systems  as  well  as  affect 
present  stereo  and  Subsidiary 
Communications  Authorization  (SCA) 
operations.  The  FNOI  therefore 
requested  comments  concerning  the 
effects  on  co-channel  and  adjacent 
channel  protection  ratios  due  to  the 
operation  of  4-2-4,  4-3-4,  and  4-4-4 
quadraphonic  systems  and  SCA 
transmissions  if  FM  channel  separations 
were  reduced  to  150  kHz  or  100  kHz. 

The  Commission  further  stated  that 
pending  a  determination  regarding  the 
efficacy  of  reducing  FM  channel 
spacings,  it  would  consider  adoption  of 
quadraphonic  broadcasting  standard(s) 
only  for  such  system(s)  as  could  be 
clearly  demonstrated  to  not  preclude 
possible  future  reductions  in  channel 
spacing. 

Discussion 

5.  Although  there  were  many 
comments  received  by  the  Commission 
relative  to  the  FM  channel  spacing,  the 
vast  majority  simply  expressed 
disapproval  of  any  change  in  channel 
spacing.  Only  a  few  addressed  the 
primary  question  asked  in  the  FNOI. 
Technical  data  was  received  from  QSI, 
however,  that  indicated  the 
transmission  of  a  discrete  four  channel 
(4-4-4)  quadraphonic  signal  does  not 
create  greater  adjacent  channel 
interference  than  presently  permitted 
monophonic  or  stereophonic 
transmissions.  Under  certain  conditions 
monophonic  transmissions  could  be 
shown  to  create  greater  adjacent 
channel  interference  than  the 
quadraphonic  systems  under 
consideration.  The  QSI  data  also 
indicated  that  the  receiver 
characteristics  determine  the  required 
FM  signal  strength  ratio  (protection 
ratio)  for  a  given  audio  signal  to 
interference  ratio.  This  was 
corroborated  by  comments  submitted  by 
RCA.  By  extrapolating  the  National 
Quadraphonic  Radio  Committee 
(NQRC)  4  test  data,  RCA  stated,  it  could 


4  In  1972  the  Electronic  Industries  Association 
sponsored  the  National  Quadraphonic  Radio 
Committee  whose  objective  was  to  report  to  the 
Commission  its  conclusions  regarding  quadraphonic 
FM  broadcasting  standards.  In  November.  1975,  the 
Footnotes  continued  on  next  page 
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be  shown  .  .  that  equally  detrimental 
effects  occur  when  narrowing  channel 
spacings  for  FM  quadraphonic  systems 
as  [compared]  with  currently  authorized 
FM  broadcast  services".  Quadraphonic 
transmissions  would  therefore  be  on  an 
equal  footing  with  existing  FM 
broadcast  services  should  narrower 
channel  spacings  be  considered.  This, 
RCA  maintained,  permitted  the 
Commission  to  initiate  the  FM 
quadraphonic  standards  selection 
process  without  undue  concern  about 
particular  compatibility  situations. 

These  views  were  supported  by  a 
number  of  other  comments  and  were  not 
disputed  in  any  meaningful  comments. 
RCA  also  commented  that  while  the  first 
order  sidebands  from  a  4-4-4 
transmission  do  not  enter  into  the  stereo 
subchannel  of  an  adjacent  FM  channel 
with  150  kHz  channel  spacing,  they  may 
disturb  the  SCA  operation  or  4-4-4 
reception  on  an  adjacent  FM  channel. 
Comments  on  the  importance  of  this 
problem  are  requested.  Overall,  these 
comments  may  be  summarized  as 
stating  that  (a)  a  reduction  in  channel 
spacing  would  not  be  precluded  by 
adoption  of  quadraphonic  standards, 
and  (b)  a  reduction  in  the  channel 
spacing  would  affect  stereophonic 
broadcasting  as  well  as  quadraphonic 
transmissions. 

6.  From  the  data  submitted,  the 
Commission  is  persuaded  that  further 
consideration  should  be  given  to 
quadraphonic  broadcasting  standards. 
Our  data  analysis  confirms  the  QSI  and 
RCA  comments  regarding  the  minimal 
impact  adoption  of  quadraphonic 
standards  would  have  on  the  possibility 
of  reducing  the  FM  channel  spacing.  We 
are  further  persuaded  that  a  reduction  of 
the  channel  spacing  would  affect 
quadraphonic,  stereophonic,  and  SCA 
transmissions  similarly.  In  view  of  this 
we  believe  adoption  of  quadraphonic 
standards  would  not  foreclose  the 
possibility  of  exploring  a  reduction  in 
the  FM  channel  spacing  in  a  future 
proceeding.5  Consequently,  we  are 


Footnptes  continued  from  last  page 
NQRC  submitted  its  report  and  conclusions.  This 
report  consists  of  two  volumes,  of  which  Volume 
One  is  a  summary  of  the  tests  and  conclusions  and 
Volume  Two,  consisting  of  5  Parts,  includes  the 
various  tests  on  receivers,  interconnecting  facilities, 
transmitters,  field  tests,  and  compatibility  tests. 

This  report  was  made  a  part  of  the  record  in  this 
proceeding. 

‘However,  the  investment  in  FM  quadraphonic 
equipment  added  to  that  of  existing  stereo  and 
mono  equipment,  all  of  which  would  be  adversely 
affected  by  reduced  channel  spacing,  would 
increase  the  cost  associated  with  an  action  which 
would  reduce  such  spacing.  Would  the  economic 
and  political  arguments  which  could  be  raised 
against  a  reduction  in  channel  spacing  thus  be 
significantly  strengthened?  Comments  are  requested 
on  the  importance  of  this  aspect  of  adopting 
standards  for  FM  quadraphonic  broadcasting. 


proposing  to  amend  our  rules  to  permit 
quadraphonic  broadcasting. 

7.  The  FCC  has  reviewed  the  formal 
proposals  for  quadraphonic  broadcast 
systems  made  by  QSI,  General  Electric 
(GE),  and  CBS,  Inc.  (CBS).  In  addition, 
we  have  examined  those  submitted  by 
Cooper-UMX,  NRDC,  Zenith  Radio 
Corporation  (Zenith),  Sansui,  and  RCA 
Corporation  (RCA).  The  following 
objectives,  outlined  in  the  Further 
Notice  of  Inquiry,  were  used  in  our 
review  of  the  different  systems 
suggested: 

a.  any  standards  established  must  be 
compatible  with  the  present  monophonic 
and  stereophonic  broadcasting  service, 

b.  any  system  proposed  should  be 
capable  of  providing  the  highest  quality 
service  at  reasonable  cost,  and 

c.  any  standards  established  should 
be  as  broad  as  practical  to  permit  the 
marketplace  (broadcasters  and  listening 
public)  to  influence  the  selection 
between  competing  systems. 

The  FCC  has  identified  two 
alternative  approaches  for  providing 
standards  for  quadraphonic 
broadcasting,  both  of  which  appear  to 
be  consistent  with  these  objectives.  The 
first  set  of  standards  (“specific 
standards")  would  provide  for  a 
compatible  4-3-4/ 4-4-4  system  of 
quadraphonic  broadcasting  similar  to 
the  systems  proposed  by  QSI  and  RCA. 
Compatibility  between  the  4-3-4  and  4- 
4-4  modes  will  permit  4-4-4 
transmissions  to  be  received  in  either 
the  4-4-4,  4-3-4,  stereophonic,  or 
monophonic  format.  Transmissions  in 
the  4-3-4  mode  will  be  capable  of 
reception  in  either  the  4-3-4,  stereo,  or 
monophonic  format.  The  Commission 
anticipates  receivers  will  be  produced 
that  will  have  the  capability  to 
automatically  detect  and  adjust  for 
transmissions  to  either  the  4-4-4  or  4-3- 
4  modes.  This  proposal  for  specific 
standards  would  permit  licensees  the 
flexibility  to  choose  the  quadraphonic 
mode  best  suited  for  their  individual 
needs.  It  would  provide  listeners  with  a 
quadraphonic  signal  that  is  compatible 
with  present  stereo  transmissions  that 
may  be  decoded  for  high  quality  discrete 
quadraphonic  reproduction  (assuming 
transmissions  in  the  4-4-4  mode).  It 
further  could  be  decoded  for  slightly 
lower  quality  4-3-4  quadraphonic 
reproduction  in  marginal  signal  areas 
(again  assuming  4-4-4  transmissions).  In 
areas  where  quadraphonic  reception  is 
not  possible,  the  quadraphonic  signal 
may  be  decoded  in  either  the 
stereophonic  or  monophonic  format. 

8.  Under  the  specific  standards  being 
proposed,  further  consideration  would 
not  be  given  to  the  systems  proposed  by 
Cooper-UMX,  NDRC,  GE,  and  Zenith. 


Commission  concerns  with  certain 
characteristics  of  these  systems  were 
noted  ip  the  FNOI.  These  dealt  with  the 
complexity  and/or  performance 
deficiencies  of  these  systems  as 
compared  to  the  QSI  and  RCA  systems. 
None  of  the  comments  received  in 
response  to  the  FNOI  have  altered  the 
Commission’s  findings  with  respect  to 
them.  Therefore,  for  the  specific 
standards  proposal,  we  find  no  reason 
to  examine  these  systems  further. 

Instead,  this  proposal  focuses  solely  on 
the  RCA  and  QSI  systems  and  the 
possibilities  they  offer  for  a  compatible 
hierarchy  of  quadraphonic  broadcasting 
options. 

9.  Even  greater  flexibility  would  be 
afforded  licensees  and  listeners  under 
the  alternative  to  the  "specific 
standards"  approach  outlined  above. 

This  proposal  is  termed  the  “general 
standards"  approach  and  would  rely 
totally  on  the  marketplace  to  determine 
which  quadraphonic  systems  would  be 
used.  Only  the  minimum  standards 
necessary  to  protect  the  existing 
allocation  structure  and  insure  the 
compatibility  of  the  transmitted  signal 
with  existing  receivers  would  be 
adopted.  The  operation  of  any 
quadraphonic  transmission  system  that 
neets  the  general  standards  would  be 
permitted  under  this  approach.  Thig 
includes  those  systems  excluded  from 
further  consideration  under  the  specific 
standards  approach  and  any  others 
which  might  be  developed  at  a  later 
date.  Further  discussion  of  this  option  is 
contained  in  paragraph  14.  Under  either 
approach,  standards  are  not  being 
proposed  for  the  4-2-4  system  submitted 
by  CBS,  or  for  any  other  4-2-4  system 
(such  as  Sansui).  Further  discussion  of 
this  decision  is  contained  in  paragraph 
19. 

10.  The  specific  standards  being 

proposed  are  based  on  the  RCA  and  QSI 
system  proposals.  The  similarities 
between  them  were  noted  in  the  FNOI. 
The  RCA  system  emphasis  is  on  the 
compatible  4-3-4/ 4 -4-4  aspect  while  the 
QSI  system  emphasis  in  on  a  4-4-4  ( 

system.  However,  the  QSI  proposal  ^  J 
includes  a  4-3-4  option  that  is  almost  ] 
identical  with  the  proposed  RCA 
system.  Both  systems  use  76  kHz  for  a  ' 
third  quadraphonic  subcarrier.  The  RCA 
proposal  specifies  that  the  front  minus  , 
back  signal  modulate  the  second 
quadraphonic  subcarrier  and  the 
diagonal  or  criss-cross  signal  modulate  j 
the  third  quadraphonic  subcarrier.  The 
QSI  proposal  specifies  that  the  diagonal 
signal  modulate  the  second 
quadraphonic  subcarrier  and  the  front 
minus  back  signal  modulate  the  third 
quadraphonic  subcarrier.  However, 
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during  the  NQRC  tests  the  signals  on 
these  two  subcarriers  were  switched  by 
QSI  to  agree  with  that  suggested  by 
RCA.  RCA  proposes  a  second  pilot 
subcarrier  in  phase  quadrature  at  76 
kHz  to  control  receiver  mode  switching. 
Also  RCA  suggests  that  the  presence  of 
a  signal  modulating  the  38  kHz 
quadrature  subcarrier  could  be  used  to 
indicate  4-3-4  quadraphonic 
transmission.  QSI  suggests  that  the  19 
kHz  pilot  be  used  for  the  freq/phase 
reference  of  all  subcarriers  including 
SCA.  Although  QSI  mentions  that  a 
second,  pilot  may  be  inserted  for  mode 
indication,  it  states  that  such  an 
insertion  may  increase  overall 
intermodulation  and  multipath 
susceptability.  Therefore,  QSI  suggests 
that  the  presence  of  quadraphonic 
information  may  be  used  to 
automatically  switch  quadraphonic 
receiving  modes  and  to  indicate 
quadraphonic  presence. 

11.  The  Commission's  preference  for 
switching  and  mode  indication 
techniques  that  minimize  the  use  of 
additional  pilot  tones  was  noted  in  the 
FNOI.  Comments  indicate  that 
additional  pilot  tones  (except  for  the 
possibility  of  submerged  tones)  are  both 
unnecessary  and  undesirable.  Informal 
comments  to  the  Commission  indicate 
that  a  submerged  switching  tone  (more 
than  60  decibels  below  90  percent 
modulation  of  the  main  carrier)  in  the 
vicinity  of  16  to  17  kHz  may  be  practical 
to  indicate  which  quadraphonic  mode  is 
being  transmitted  and  to  provide 
automatic  receiver  mode  switching  as 
well  as  accomplish  other  functions  such 
as  to  indicate  the  operation  of  noise 
reduction  circuitry.  The  Commission  is 
aware  that  QSI  has  been  demonstrating 
a  custom  receiver  that  requires  no 
switching  tones,  being  actuated  by  the 
presence  of  subchannel  information. 
However,  the  Commission  does  not 
know  at  this  time  if  automatic  mode 
switching  without  submerged  tones  will 
be  satisfactory  in  marginal  signal  areas 
or  if  it  will  be  necessary  for  the  listener 
to  make  a  manual  adjustment.  This  may 
be  a  function  of  the  design  of  the 
receiver.  Further  comments  in  this 
regard  are  requested.  Comments  were 
requested  in  the  FNOI  regarding  this 
matter  but  few  were  received. 

Comments  are  also  solicited  on  whether 
the  Commission  should  require  any 
submerged  tones  and  how  that  might 
affect  the  introduction  of  new  systems 
not  now  before  the  Commission. 

12.  The  specific  standards  we  are 
proposing  will  allow  licensees  to  select 
the  particular  transmission  mode  which 
best  suits  their  needs  as  well  as  those  of 
their  particular  listening  audience.  The 


primary  considerations  of  the  proposed 
quadraphonic  modes  that  would  be 
available  to  broadcasters  are  as  follows: 

4-4-4.  Stations  presently  equipped  for 
stereo  face  greater  expense  to 
implement  this  service  than  would  be 
encountered  in  implementing  4-2-4 
service  and  quadraphonic  station 
coverage  may  be  reduced  somewhat. 
However,  many  commenting  parties 
expressed  the  view  that  4-4-4  provides 
the  best  overall  quadraphonic 
performance.  Existing  SCA  operations 
would  have  to  be  changed  when 
tranmitting  in  this  mode. 

4-3-4.  Stations  opting  for  this  mode 
would  face  expenses  similar  to  those 
required  for  4-4-4.  However,  potential 
loss  of  quadraphonic  coverage  is 
reduced  and  existing  SCA  operations 
would  be  unaffected.  The  4-3-4  mode  is 
considered  to  have  many  of  the 
desirable  characteristics  of  the  4-4-4 
mode.  Although  some  believe  that  4-3-4 
has  certain  inherent  limitations,  others 
believe  it  has  advantages.  Since  4-3-4 
and  4-4-4  transmissions  are  compatible 
a  single  decoder  can  decode  either 
transmission  mode. 

13.  The  Commission  desires  to  permit 
competition  in  the  marketplace  to 
influence  to  the  greatest  extent 
practical,  feasible  and  consistent  with 
the  public  interest,  the  quadraphonic 
choices  available  to  the  FM  station 
licensee  and  its  listeners.  The  specific 
standards  approach  permits  the  station 
licensee  the  flexibility  of  free  choice 
between  the  major  quadraphonic  modes. 
If  the  station,  transmitting  in  stereo, 
with  or  without  SCA,  elects  to  make  no 
changes  or  to  transmit  4-2-4  quad,  so  be 
it.  If  the  station  elects  to  transmit  a 
4-3-4  version  of  quad  while  retaining  its 
usual  SCA  operation  it  may  do  so, 
incurring  some  expense  to  convert  its 
studio  equipment  to  4  channels  and 
suffering  an  almost  insignificant  loss  of 
station  coverage.  However,  if  the  station 
elects  to  transmit  a  4-4-4  mode  of  quad 
while  incurring  the  similar  expenses  of 
4-3-4  with  some  additional  loss  of 
station  coverage  plus  the  requirement  of 
either  moving  any  SCA  operation  to  95 
kHz  (see  paragraph  22)  or  otherwise 
discontinuing  the  SCA  operation,  it  may 
do  so.  Likewise,  the  listener  would  also 
have  the  flexibility  of  choosing  between 
stereo,  4-3-4,  or  4-4-4  if  the 

station  is  transmitting  in  a 
4-4-4  mode.  In  marginal  signal  areas  the 
listener  may  prefer  to  listen  in  a  4-3-4, 
mode  although  the  station  is 
transmitting  in  a  4-4-4  mode.  The 
compatibility  between  the  4-3-4  and 
4-4-4  modes  will  permit  this  receiving 
choice. 

14.  As  an  alternative  to  the  adoption 
of  specific  quadraphonic  transmission 


standards,  the  Commission  requests 
comments  on  the  desirability  of 
adopting  general  standards.  Under  this 
proposal  the  transmission  of  any 
quadraphonic  signal  that  meets  a 
general  set  of  standards  would  be 
permitted.  These  standards  would 
require  the  quadraphonic  signal  to  be 
compatible  with  the  existing  allocation 
structure  and  existing  monophonic  and 
sterophonic  receivers.  No  minimum 
performance  requirement  for  the 
quadraphonic  systems  would  be 
established  under  this  proposal.  For 
example,  no  minimum  separation 
requirement  would  be  specified  between 
front  and  rear  channels  or  between  left 
and  right  rear  channels.  The  present 
stereo  performance  standards  would  be 
retained  but  comparable  standards  for 
quadraphonic  broadcasting  would  not 
be  adopted.  No  general  standards  are 
contained  in  the  appendix.  Rather,  we 
request  comments  on  the  practicality  of 
such  an  approach  and  on  the  minimum 
standards  necessary  to  safeguard  our 
present  allocation  structure  and  permit 
continued  use  of  existing  receivers. 

15.  One  alternative  which  is  not 
recommended  or  set  forth  in  this  item  is 
that  the  Commission  could  choose  only 
one  of  the  systems  to  the  exclusion  of 
any  other  i.e.,  specifying  only  the  4-4-4 
mode,  or  only  the  4-3-4  mode.  Since  the 
quadraphonic  systems  included  in  the 
specific  standards  proposal  are 
compatible  with  each  other  and  with 
existing  monophonic  and  sterophonic 
systems,  such  a  limitation  on  the  choices 
of  broadcasters  and  listeners  has 
virtually  no  benefits  but  would  prevent 
the  accural  of  the  many  benefits  as 
identified  below  which  would  derive 
from  having  several  systems  authorized. 
Therefore,  even  the  more  limiting 
specific  standards  which  are  being 
proposed  allow  a  range  of  options  over 
which  those  affected  may  choose. 

16.  There  are  two  basic  differences 
between  the  general  and  specific 
standards  as  proposed.  One  difference 
is  that,  under  the  specific  standards 
approach,  only  systems  which  have  at 
least  the  minimum  standards  of  existing 
systems  will  be  acceptable  to  the 
Commission.  Thus,  if  a  new  system  of 
quadraphonic  broadcasting  is  developed 
which  has  vastly  improved  separation 
characteristics  but  offers  this  advantage 
only  with  slightly  reduced  frequency 
response,  it  would  not  be  acceptable  for 
use  under  the  specific  standards.  On  the 
other  hand,  the  general  standards  would 
insure  that  the  Commission’s  concerns 
regarding  interference  and  international 
agreements  were  adequately  covered 
but  would  not  set  forth  minimum  limits 


55494 


Federal  Register  /  Vol.  45,  No.  163  /  Wednesday,  August  20,  1980  /  Proposed  Rules 


on  performance  characteristics  which 
are  of  interest  to  listeners. 

17.  The  other  difference  is  that  the 
general  standards  would  allow  the  use 
of  any  quadraphonic  systems  which 
protected  the  Commission’s  concerns 
regarding  interference,  compatibility 
with  existing  receivers,  and 
international  agreements  even  though 
such  systems  might  be  incompatible 
with  other  quadraphonic  systems 
available  or  already  in  use.  The 
advantages  attached  to  the  general 
standards  and  to  a  somewhat  lesser 
extent  to  the  specific  standards  are 
essentially  that: 

(1)  the  technology  of  quadraphonic 
broadcasting  continues  to  be  free  to 
develop  within  confines  which  protect 
Commission  concerns,  and 

(2)  broadcasters  and  listeners  choose 
which  quadraphonic  system  is  more 
appropriate  for  their  needs,  e.g.,  a 
system  with  greater  coverage  but  poorer 
frequency  response  may  be  best  for  one 
station  while  another  station  may  opt 
for  superior  frequency  response  with  a 
concomitant  loss  of  coverage  area. 
Indeed,  as  described  above,  there  are 
several  significant  differences  ranging 
from  subcarrier  use  to  performance 
characteristics  in  the  currently  known 
systems. 

18.  In  order  to  enhance  the  ability  of 
the  Commission  to  choose  among  the 
alternatives  for  rulemaking,  several 
pieces  of  economic  information  are 
sought.  Specifically: 

(1)  What  is  the  expected  selling  price 
and  cost  of  installation  (including  any 
necessary  modification  to  existing 
equipment)  for  each  of  the  proponents’ 
systems? 

(2)  What  is  the  added  cost  to  the 
consumer  of  receiving  equipment  which 
has  each  system’s  quadraphonic 
reception  capability?  (Presumably,  this 
estimate  will  be  the  incremental  cost  to 
existing  stereo  receivers.) 

(3)  Is  it  possible  to  design  systems 
which  will  enable  reception  of  all  or 
more  than  one  of  the  proposed 
quadraphonic  transmission  methods? 

(4)  If  a  universal  receiver  (one  which 
will  decode  all  known  quadraphonic 
systems)  is  possible,  what  would  be  the 
additional  cost  to  the  consumer  of 
purchasing  such  a  receiver?  (The 
incremental  cost  information  sought  is 
the  cost  of  adding  this  feature  to  a 
quadraphonic  receiver  designed  to 
receive  only  one  type  of  quadraphonic 
broadcast.) 

(5)  What  are  manufacturers’  attitudes 
toward  manufacturing  and  marketing 
multi-system  equipment? 

(6)  If  you  think  specific  standards 
which  narrow  the  acceptable  range  of 
technology  should  be  adopted,  do  you 


base  the  conclusion  on  some  unique 
aspect  of  the  radio  market  or  do  you 
think  that,  as  a  general  proposition,  the 
government  should  select  particular 
technologies  for  universal  use? 

(7)  Is  FM  quad  sufficiently  advanced 
in  its  state  of  the  art  to  enable  the 
Commission  to  make  a  choice  which 
would  narrow  the  technological  focus  or 
should  open  technological  development 
be  allowed  to  continue? 

(8)  If  the  technology  is  to  be  narrowed 
to  one  or  a  few  methods  of  producing 
FM  quad,  is  the  Commission  the 
appropriate  entity  to  make  a  selection  or 
is  there  a  better  alternative? 

(9)  Would  either  specific  or  general 
standards  adversely  affect  the  degree  of 
competition  domestically  or 
internationally? 

(10)  If  the  Commission  should  narrow 
the  technological  choices  available  to 
FM  broadcasters,  what  criteria  should  it 
use  to  do  so  and  how  should  they  be 
weighted,  namely,  what  factors  do 
broadcasting  and  listeners  value  more 
highly  and  which  less  highly  in  the 
systems’  characteristics? 

19.  Concerning  the  4-2-4  system 
submitted  by  CBS,  the  Commission  finds 
that  adoption  of  standards  for  this 
system  (or  for  any  other  4-2-4  system) 
under  either  the  specific  or  general 
approach  is  unnecessary.  This  type  of 
quadraphonic  broadcasting  may  be 
transmitted  under  present  stereophonic 
standards.  On  August  9, 1972,  the 
Commission  issued  a  Public  Notice 
(Mimeo  No.  7599),  concerning  4-2-4 
transmission  methods,  which  stated: 

“The  Commission  said  that  the  four- 
channel  stereo  systems  being  sold  today 
are  ‘pseudo-enhancement  devices 
relying  on  a  phase-differential  principle 
to  achieve  four-channel  audio  effects, 
and  may  be  used  within  the  FCC’s 
present  FM  stereo  transmission 
standards  without  specified 
authorization.” 

The  Commission  at  this  time  reaffirms 
its  policy  as  set  forth  in  this  Public 
Notice.  As  a  practical  matter  it  would  be 
difficult  for  the  Commission  to  enforce 
any  4-2-4  quad  standards,  as  stations 
may  unknowingly  or  inadvertently 
transmit  such  programming  material.  By 
declining  to  establish  4-2-4  quad 
standards,  the  Commission  is  permitting 
a  flexibility  that  would  be*  curtailed  if 
any  4-2-4  quad  standards  were 
imposed.  Therefore,  the  Commission 
finds  no  reason  to  adopt  CBS’s  proposed 
standards  since  this  quadraphonic  mode 
is  permitted  at  the  present  time  and  will 
continue  to  be.6 


‘As  part  of  it’s  petition,  CBS  proposed  an 
“identification  signal”  at  57  kHz  phase  locked  to  the 
19  kHz  pilot  and  at  a  modulation  level  of  2  to  3%. 


Other  considerations 

20.  Many  comments  were  received 
from  background  music  business 
companies  and  from  blind  or  otherwise 
handicapped  persons  concerning  the 
impact  the  adoption  of  quadraphonic 
broadcasting  standards  would  have  on 
present  SCA  services.  These  responses 
had  many  similarities.  Most  expressed  a 
concern  that  the  adoption  of 
quadraphonic  standards  would  mean 
the  end  of  such  services.  Although  this, 
in  fact,  is  not  true,  some  were  very 
disturbed  at  such  a  possibility.  These 
comments  were  made  without  a 
distinction  between  the  various 
quadraphonic  modes.  As  stated  earlier 
in  this  document,  only  the  specifically 
proposed  4-4-4  mode  would  have  an 
adverse  impact  on  any  existing  SCA 
services.  If  a  licensee  desires  to  transmit 
an  existing  SCA  under  the  specific  rules 
being  proposed,  it  may  do  so  by  limiting 
its  quadraphonic  transmission  to  the  4- 
2-4  or  4-3-4  modes.  Additionally,  one  of 
the  quadraphonic  systems  which  has 
been  studied  is  capable  of  transmitting 
4-4-4  without  requiring  changes  to  the 
67  kHz  SCA.  However,  in  recognition  of 
the  impact  the  specific  4-4-4 
quadraphonic  broadcasting  standards 
would  have  on  SCA  operation,  we  are 
proposing  to  permit  subcarriers  on  the 
FM  baseband  up  to  and  including  95 
kHz.  This  subcarrier  option  is  also 
available  under  the  general  standards 
for  other  4-4-4  modes  requiring  SCA 
movement.  As  explained  further  in 
paragraphs  22  and  25,  this  expanded 
limit  would  also  provide  an  opportunity 
for  stations  transmitting  stereo,  4-2-4,  or 
4-3-4  quad,  to  operate  a  subcarrier  at  95 
kHz  in  addition  to  the  one  at  67  kHz. 

21.  It  is  expected  that  use  of  a  95  kHz 
subcarrier  operation  may  require  a  low- 
pass  audio  filter  having  a  cut-off 
frequency  slightly  lower  than  that 
presently  used  with  existing  SCA 
equipment.  Present  practice  in  most 
SCA  operations  is  to  roll-off  the  higher 
audio  frequencies  above  4  or  4.5  kHz 
and  to  limit  the  subcarrier  deviation  to 
±4  kHz  while  simultaneously 
transmitting  stereo.  It  appears  from  test 
data  that  a  roll-off  of  audio  frequencies 
above  3.5  kHz  and  a  limit  of  the 


The  purpose  of  the  tone  was  to  actuate  a  signal 
lamp  on  the  receiver  to  indicate  the  transmission  of 
CBS's  SQ  version  of  4-2-4  quadraphonic 
broadcasting.  Comments  received  in  response  to  the 
FNOI  indicated  that  additional  pilot  tones  are  both 
unnecessary  and  undesirable.  There  are  other  less 
obtrustive  techniques  available  for  quadraphonic 
mode  indication.  Furthermore,  there  is  evidence  that 
additional  pilot  tones  cause  an  increase  in 
intermodulation  and  multipath  problems.  The  use  of 
submerged  tones  appears  practical  and  feasible  for 
indicating  transmission  modes  or  for  other  purposes 
without  causing  problems  associated  with  pilot 
tones.  See  paragraph  11  for  more  discussion. 
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subcarrier  deviation  to  '2-5  or  3  kHz  may 
be  necessary  to  give  an  acceptable 
crosstalk  performance  from  a  95  kHz 
subcarrier.  QSI  proposed  SCA  standards 
at  95  kHz  similar  to  those  in  use  today, 
but  RCA  suggested  that  at  95  kHz  the 
subcarrier  be  limited  to  a  maximum 
modulating  frequency  of  2  kHz,  an 
injection  level  of  5%  and  a  deviation  of 
±2  kHz. 

22.  With  the  following  exception,  the 
Commission  is  not  proposing  new 
standards  for  SCA  operation.  We  shall, 
however,  permit  the  operation  of 
subcarriers  up  to  and  including  95  kHz 
with  instantaneous  sidebands  to  99  kHz. 
Section  73.319(b)  presently  limits 
subcarriers  and  sidebands  to  a 
maximum  of  75  kHz.  The  Commission 
will  continue  the  present  limit  of  10% 
injection  of  any  SCA  subcarriers  below 
75  kHz  simultaneous  with  stereo  (and  4- 
3-4  quad)  (Section  73.319(c)).  It  is 
proposing  a  10%  limit  for  all  SCA 
subcarriers  above  75  kHz  regardless  of 
the  operating  mode  (monophonic, 
stereophonic  or  quadraphonic).  Likewise 
the  Commission  will  continue  the 
existing  emission  limitations  as 
specified  in  Section  73.317(a),  (12) 
through  (14)  and  will  continue  the 
present  limit  for  SCA  crosstalk  [Section 
73.319(e)]  to  no  greater  than  — 60  db  into 
the  monophonic,  stereophonic  or 
quadraphonic  channels. 

23.  The  Commission  is  aware  that  a 
shift  in  the  SCA  subcarrier  from  67  to  95 
kHz  will  cause  expenditures  and/or 
inconvenience  on  the  pert  of  the  SCA 
lessor.  However,  the  moving  of  the 
subcarrier  does  not  mean  the  end  of 
SCA  services  as  some  comments  have 
indicated.  An  informal  study  by  the 
Commission  has  revealed  that,  except 
for  some  early  receivers,  the  change  to  a 
new  subcarrier  frequency  is  a  relatively 
simple  operation  and  can  be 
accomplished  without  great  expense 
and  certainly  does  not  mean  the 
obsolescence  of  modem  receivers.  If  the 
Commission  proceeds  as  proposed  in 
this  rulemaking  to  allow  a  subcarrier  at 
95  kHz,  this  will  permit  an  orderly  shift 
of  receivers  from  67  to  95  kHz  without 
any  disruption  of  service  for  those 
licensees  desiring  to  transmit  in  a  4-4-4 
mode  requiring  SCA  movement.  This 
could  be  accomplished  before  any 
commencement  of  4-4  -4  quadraphonic 
trasmission  (if  that  mode  is  desired)  by 
the  operation  of  two  SCA  subcarriers 
until  a  systematic  change  to  the  new 
frequency  is  completed. 

24.  In  paragraphs  12  and  13  of  this 
document,  we  discussed  our  belief  that 
the  marketplace  (station  licensee, 
station  advertisers  including  SCA 
lessors  and  listeners,  etc.)  should 


influence  the  selection  between  the 
monpohonic/stereophonic/ 
quadraphonic  operating  modes. 

Likewise,  we  feel  that  a  local  decision 
should  determine  whether  a  station 
continues  with  an  existing  67  kHz  SCA 
operation  or  elects  to  move  the 
subcarrier  to  95  kHz.  As  was  pointed  out 
earlier,  if  only  general  quadraphonic 
standards  are  adopted,  this  could 
include  a  decision  to  use  a  4-4-4  system 
not  requiring  a  change  in  SCA 
frequency.  This  local  decision  should 
permit  the  station  to  better  serve  its 
listeners  and  advertisers.  As  the 
Commission  has  never  required  any 
station  to  change  from  monophonic 
operation  to  stereophonic  operation,  it  is 
not  envisioned  that  quadraphonic 
broadcasting  will  someday  become 
mandatory  of  use  of  an  SCA  at  67  kHz 
prohibited. 

25.  Although  not  mentioned  in  the 
Commission’s  earlier  proceedings  on 
quadraphonic  broadcasting  standards, 
or  in  comments  thereto,  our  proposal  for 
quadraphonic  standards  presents  an 
opportunity  for  the  FM  station  licensee 
to  have  an  additional  SCA  channel 
simultaneous  with  stereo  or  4-3-4  quad. 
By  permitting  subcarrier  frequencies  up 
to  and  including  95  kHz,  this  will  permit 
a  licensee  with  a  67  kHz  subcarrier  to 
add  a  subcarrier  at  95  kHz  using  10% 
injection  at  95  kHz.  We  note  that  it  may 
be  desirable  to  phase-lock  the  95  kHz 
subcarrier  to  the  fifth  harmonic  of  the  19 
kHz  pilot. 

26.  The  frequency  of  the  third 
quardraphonic  subcarrier  and  other 
subcarriers  above  75  kHz  being 
proposed  herein  exceeds  the  75  kHz 
baseband  limitation  specified  in  the 
Mexican-U.S.  FM  Broadcasting 
Agreement.  Consequently,  the  4-4-4 
quadraphonic  mode  and  SCA  operations 
using  frequencies  above  75  kHz  may  not 
be  used  when  the  transmitting  station  is 
located  within  199  miles  of  the  U.S.- 
Mexican  border  pending  further 
agreement  with  the  Mexican 
government.  The  U.S.-Canada  FM 
working  agreement  dues  not,  however, 
preclude  such  operation  near  the 
Canadian  border. 

27.  The  Commission  will  address  the 
matter  cf  quadraphonic  modulation 
monitors  at  a  later  time.  Also,  the 
Commission  is  studying  the  desirability 
of  requiring  quadraphonic  generators  to 
be  type-accepted.  Type  accepting 
generators  may  facilitate  the 
substitution  or  addition  of  quadraphonic 
generators  to  existing  tramitters. 

28.  Accordingly,  pursuant  to  authority 
found  in  Section  4(i]  and  303(g)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  Part 
73  of  the  Commission’s  Rules  and 


Regulations  as  set  forth  in  the  attached 
Appendix. 

29.  Further,  it  is  ordered,  That  the 
petition,  RM-2742,  submitted  by  CBS  is 
denied. 

30.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission’s  Rules,  interested  persons 
may  file  comments  on  or  before 
November  10, 1980  and  reply  comments 
on  or  before  January  9, 1981.  All  relevant 
and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

31.  In  accordance  with  Section  1.419 
of  the  Commission's  Rules  and 
Regulations,  an  original  and  five  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
Members  of  the  general  public  who  wish 
to  participate  informally  in  the 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  docket  number 
21310. 

32.  All  filings  made  in  this  procedure 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

33.  For  further  information  concerning 
this  proceeding  contact  Albert  S.  Jarratt, 
Sr.,  Broadcast  Bureau,  (202)  653-7275. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  presented  to 
the  Commission  in  proceedings  such  as 
this  one  will  be  disclosed  in  the  public 
docket  file. 

34.  We  have  determined  that  this 
proceeding  is  not  one  involving 
“conflicting  private  claims  to  a  valuable 
privilege"  in  which  ex  parte  contacts 
should  be  prohibited.  See  Sangamon 
Valley  Television  Corp.  v.  U.S.,  269  F.2d 
211,  224  (D.C.  Cir.  1959);  Action  for 
Children 's  Television  v.  FCC,  564  F.2d 
458  (D.C.  Dir.  1977).  In  this  proceeding, 
even  under  the  proposal  that  the 
Commission  adopt  specific  rather  than 
general  standards  for  quadraphonic 
broadcasting  systems,  we  do  not  believe 
that  the  Commission  would  be  resolving 
“conflicting  private  claims  to  a  valuable 
privilege  in  the  sense  that  the  Sangamon 
court  intended  in  order  for  ex  parte 
contracts  to  be  strictly  prohibited.  All 
that  is  proposed  in  the  rulemaking 
proceeding  is  the  establishment  of  at 
least  minimum  technical  standards  of  a 
quadraphonic  system.  Under  both  the 
specific  and  general  approaches,  any 
system  that  meets  whatever  standards 
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are  adopted  by  the  Commission  will  be 
permitted  to  operate.  It  is  true  that  in 
this  rulemaking  proceeding,  as  in  many 
of  our  rulemaking  proceedings,  some 
persons  or  entities  are  likely  to  benefit 
economically  more  than  others.  But  this 
does  not  alter  the  fact  that  in 
proceedings  such  as  this  one  in  which 
we  are  essentially  establishing  technical 
standards,  we  are  not  resolving 
“conflicting  private  claims”  since 
anyone  who  can  meet  the  standards 
established  is  not  foreclosed  from 
benefiting  economically  from  our  action. 

35.  We  believe  that  the  interests  of  the 
parties  and  the  integrity  of  our  processes 
will  be  fully  protected  if  the  procedures 
requiring  public  disclosure  of  ex  parte 
contacts  adopted  recently  in  General 
Docket  No.  78-107,  Policies  and 
Procedures  Regarding  Ex  Parte 
Communications  During  Informal  Rule 
Making  Proceedings,  FCC  80-334  (June 
30, 1980}  are  followed.  Especially  in  a 
proceeding  such  as  this  one  where  our 
final  decision  will  depend  so  heavily  on 
an  understanding  and  assessment  of 
complex  technical  data,  we  do  not 
believe  it  would  serve  the  public  interest 
in  the  efficient  dispatch  of  our  business 
or  the  ends  of  justice  to  restrict 
completely  ex  parte  presentations.  See 
Section  4(j)  of  the  Communications  Act, 
47  U.S.C.  154(i)  and  (j). 

36.  We  are  aware  that  in  a  somewhat 
similar  rulemaking  proceeding  involving 
the  adoption  of  technical  standards  to 
permit  AM  stereophonic  broadcasting, 

In  the  Matter  of  AM  Stereophonic 
Broadcasting,  Docket  No.  21313,  FCC 
76-638,  October  19, 1978,  we  prohibited 
ex  parte  presentations.  We  believe  that 
this  approach  may  not  have  been 
compelled  under  Sangamon  as  a  legal 
matter,  and  in  future  similar  cases,  we 
intend  to  follow  the  approach  we  are 
taking  in  this  proceeding. 

37.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  matter,  he  or  she 
should  follow  the  Commission’s 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C.  20554 
(202-632-7000). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 
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Appendix 

It  is  proposed  that  Part  73,  Chapter  I, 
Title  47  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  In  §  73.297,  the  headnote  and 
paragraphs  (a)  and  (b)  are  amended  to 
read  as  follows: 

§  73.297  Stereophonic  and  quadraphonic 
broadcasting 

(a)  FM  broadcast  stations  may, 
without  further  authority,  transmit 
stereophonic  and  quadraphonic 
programs  in  accordance  with  the 
technical  standards  set  forth  in  §  73.322 
and  |  73.323  and  upon  installation  of 
type  accepted  stereophonic  or 
quadraphonic  transmitting  equipment 
and  a  type  approved  stereophonic  or 
quadraphonic  modulation  monitor  as 
appropriate.  Prior  to  commencement  of 
stereophonic  or  quadraphonic 
broadcasts,  appropriate  equipment 
performance  measurements  must  be 
completed.  Not  that  until  such  time  as 
standards  are  established  for  thpe 
approval  of  quadraphonic  modulation 
monitors  and  such  monitors  are 
available,  a  stereophonic  modulation 
monitor  is  to  be  used. 

(b)  Each  licensee  or  permittee 
engaging  in  stereophonic  and 
quadraphonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency 
as  often  as  necessary  to  ensure  that  it  is 
kept  at  all  time  within  2  Hz  of  the 
authorized  frequency.  However,  in  any 
event,  the  measurement  shall  be  made 
at  least  once  each  calendar  month  with 
not  more  than  40  days  expiring  between 
successive  measurements. 

2.  In  §  73.310,  paragraph  (c)  is 
redesignated  paragraph  (d)  and  new 
paragraph  (c)  is  added  as  follows: 

§  73.310.  Definitions. 

***** 

(c)  Quadraphonic  broadcasting. 

FM  Quadraphonic  Broadcast:  The 

transmission  of  a  quadraphonic  program 
by  a  single  FM  broadcast  station 
utilizing  the  main  channel  and  one  or 
more  quadraphonic  subcarrier(s). 

LF  (RF,  LB,  RBJ  Signal:  An  audio 
signal  component  of  a  quadraphonic 
program  intended  to  convey  to  the 
listener  the  intensity,  time  and  location 
of  sound  predominantly  to  the  left  front 
(right  front,  left  back  and  right  back)  of 
the  center  of  the  listener’s  area. 

Quadraphonic  Program:  A  program 
comprising  four  audio  signals  which  are 
the  LF  signal,  RF  signal,  LB  signal  and 
RB  signal. 

Channel:  A  transmission  path. 

Crosstalk:  The  electrical  signal 
occurring  in  one  transmission  channel 
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caused  by  an  electrical  signal  impressed 
on  another  transmission  channel. 

Electrical  Separation:  The  ratio  of  the 
intensity  of  the  sum  of  the  desired 
electrical  signals  present  in  a  set  of 
audio  channel(s)  to  the  intensity  of  the 
sum  of  the  identical  and  undesired 
electrical  signals  present  in  another  set 
of  audio  channel(s)  when  only  the  first 
set  of  audio  channel(s)  is  energized. 

LF  (RF,  LB,  RB)  Audio  Channel:  The 
transmission  path  of  the  LF  (RF,  LB,  RB) 
signal. 

Main  Channel  Signal:  An  audio  signal 
consisting  of  the  sum  of  the  LF,  LB,  RB 
and  RF  signals  which  frequency 
modulates  the  main  carrier. 

Quadraphonic  Subcarrier:  A 
subcarrier  used  in  FM  quadraphonic 
broadcasting  operating  on  a  frequency 
which  is  a  specified  harmonic  of  the  19 
KHz  pilot  subcarrier  frequency  and  with 
a  phase  which  has  a  specified  relation  to 
the  phase  of  the  19  kHz  pilot  subcarrier. 

Subchannel:  A  transmission  path 
occupying  a  specified  band  of 
frequencies  including  the  subcarrier  and 
associated  sidebands. 

Quadraphonic  Subchannel:  A 
subchannel  in  which  a  quadraphonic 
subcarrier  is  modulated  by  a  specified 
combination  of  the  LF,  RF,  LB,  and  RB 
signals. 

Quadrature:  The  relation  between  two 
sinusoidal  functions  of  equal  period 
when  the  phase  difference  between 
them  is  lA  of  a  period. 

Quadraphonic  Baseband  Signal:  A 
signal  which  is  composed  of  the  main 
channel  signal  and  the  quadraphonic 
subcarrier  signals  and  which  frequency 
modulates  the  main  carrier. 

Composite  Baseband  Signal:  A  signal 
which  is  composed  of  all  signals  which 
frequency  modulate  the  main  FM 
carrier. 

Positive  Baseband  Signal:  At  the 
instant  when  a  positive  (negative) 
composite  baseband  signal  is  aplied,  the 
main  carrier  shall  be  modulated  in  the 
upward  (downward)  deviation  from  the 
center  frequency. 

Subchannel  Signal  Polarity:  The 
contribution  of  a  subchannel  signal  to 
the  composite  baseband  signal  is 
positive  whenever  the  instantaneous 
subcarrier  and  its  modulating  signal 
have  the  same  sign  and  is  negative 
whenever  the  instantaneous  subcarrier 
and  its  modulating  signal  have  the 
opposite  sign. 

3.  Section  73.319  is  amended  to  read 
as  follows: 

§  73.319  Subsidiary  communications 
multiplex  operations:  engineering 
standards. 

(a)  Frequency  modulation  of  SCA 
subcarriers  shall  be  used. 
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(b)  The  instantaneous  frequency  of 
SCA  subcarreirs  and  sidebands  shall  at 
all  times  be  within  the  range  20  to  99 
kHz:  provided,  however,  that  when  the 
station  is  engaged  in  stereophonic  and 
quadraphonic  broadcasting  pursuant  to 
§  73.297,  or  §  73.597  and  §  73.322  or 
quadraphonic  broadcasting  with  two 
quadraphonic  subcarriers  pursuant  to 

§  73.297  or  §  73.597  and  §  73.323(a),  the 
instantaneous  frequency  of  SCA 
subcarriers  shall  at  all  times  be  within 
the  ranges  53  to  99  kHz,  and  that  when 
the  station  is  engaged  in  quadraphonic 
broadcasting  with  three  quadraphonic 
subcarriers  pursuant  to  §  73.297  or 
§  73.597  and  §  73.323(b),  the 
instantaneous  frequency  of  SCA 
subcarriers  shall  at  all  times  be  within 
the  range  91  to  99  kHz. 

(c)  The  arithmetic  sum  of  the 
modulation  of  the  main  carrier  by  all 
SCA  subcarriers  shall  not  exceed  30%: 
Provided  however,  that  when  a  station 
is  engaged  in  stereophonic  broadcasting, 
pursuant  to  §  73.322  and  §  73.297  or 

§  73.597  or  quadraphonic  broadcasting 
pursuant  to  §  73.297  or  §  73.597  and 
§  73.323  the  arithmetic  sum  of  the 
modulation  of  the  main  carrier  by  the 
SCA  subcarriers  below  75  kHz  shall  not 
exceed  10%.  Modulation  of  the  main 
carrier  by  any  SCA  subcarrier  above  75 
kHz  shall  be  limited  to  a  maximum  of 
10%  for  all  broadcasting  modes. 

(d)  The  total  modulation  of  the  main 
carrier,  including  SCA  subcarriers,  shall 
meet  the  requirements  of  §  73.1570. 

(e)  Frequency  modulation  of  the  main 
carrier  caused  by  the  SCA  subcarrier 
operation  shall,  in  the  frequency  range 
50  to  15,000  Hz  be  at  least  60  dB  below 
100%  modulation:  Provided  however, 
that  when  the  station  is  engaged  in 
stereophonic  or  quadraphonic 
broadcasting  pursuant  to  §  73.297,  or 

§  73.597  and  §  73.322  or  quadraphonic 
broadcasting  with  two  quadraphonic 
subcarriers  pursuant  to  §  73.297  or 
§  73.597  and  §  73.323(a)  frequency 
modulation  of  the  main  carrier  by  the 
SCA  subcarrier  operation  shall,  in  the 
frequency  range  50  to  53,000  Hz,  be  at 
least  60  dB  below  100%  modulation,  and 
that  when  the  station  is  engaged  in 
quadraphonic  broadcasting  with  three 
quadraphonic  subchannels  pursuant  to 
§  73.297  or  §  73.597  and  §  73.323(b), 
frequency  modulation  of  the  main 
carrier  by  the  SCA  subcarrier  operation 
shall,  in  the  frequency  band  50  to  91,000 
Hz,  be  at  least  60  dB  below  100% 
modulation. 

(f)  The  center  frequency  of  each  SCA 
subcarrier  shall  be  kept  at  all  times 
within  500  Hz  of  the  authorized 
frequency.  However,  when  a  station  is 
engaged  in  quadraphonic  broadcasting 
pursuant  to  §  73.323(b)  the  SCA 


subcarrier  frequency  shall  be  at  95  kHz 
and  be  phase  locked  to  the  fifth 
harmonic  of  the  19  kHz  pilot  subcarrier 
and  shall  cross  the  time  axis  in  a  steady 
state  condition  with  a  positive  slope 
simultaneously  with  the  crossing  of  the 
pilot  subcarrier. 

4.  New  §  73.323  is  added  to  read  as 
follows: 

§  73.323  Quadraphonic  transmission 
standards. 

(а)  Quadraphonic  transmission 
standards  using  the  main  channel  and 
two  subcarriers  shall  be  in  accordance 
with  the  following  standards  (4-3-4 
mode): 

(1)  The  modulating  signal  for  the  main 
channel  shall  consist  of  a  signal  which  is 
the  sum  of  the  left  front,  left  back,  right 
front  and  right  back  signals. 

(2)  A  pilot  subcarrier  at  19,000  hertz 
(Hz)  ±2  Hz  shall  be  transmitted  and 
shall  frequency  modulate  the  main 
carrier  between  the  limits  of  8  and  10%. 

(3)  The  first  quadraphonic  subcarrier 
shall  be  the  second  harmonic  of  the  pilot 
subcarrier  and  shall  cross  the  time  axis 
with  a  positive  slope  simultaneously 
with  each  crossing  of  the  time  axis  by 
the  pilot  subcarrier. 

(4)  The  second  quadraphonic 
subcarrier  shall  have  the  same 
frequency  as  the  first  quadraphonic 
subcarrier  and  shall  be  advanced  by  90° 
with  respect  to  the  first  subcarrier, 
thereby  reaching  positive  maxima 
whenever  the  pilot  subcarrier  crosses 
the  time  axis. 

(5)  Amplitude  modulation  of  the 
quadraphonic  subcarriers  shall  be  used. 

(б)  The  quadraphonic  subcarriers 
shall  be  suppressed  to  a  level  less  than 
1.0%  modulation  of  the  main  carrier. 

(7)  The  quadraphonic  subcarriers 
shall  be  capable  of  being  modulated  by 
audio  frequencies  from  50  to  15,000  Hz. 

(8)  The  modulating  signal  for  the  first 
quadraphonic  subcarrier  shall  be  a 
signal  which  is  the  difference  between 
the  sum  of  the  two  left  signals  and  the 
sum  of  the  two  right  signals. 

(9)  The  modulating  signal  for  the 
second  quadraphonic  subcarrier  shall  +>6 
a  signal  which  is  the  difference  between 
the  sum  of  the  two  front  signals  and  the 
sum  of  the  two  back  signals. 

(10)  The  pre-emphasis  characteristics 
of  the  modulation  applied  to  the 
quadraphonic  subcarriers  shall  be 
identical  with  those  of  the  main  channel 
with  respect  to  phase  and  amplitude  at 
all  audio  frequencies. 

(11)  The  ratio  of  peak  deviation 
resulting  from  the  main  channel  audio 
signal  and  peak  deviation  resulting  from 
sidebands  of  the  first  quadraphonic 
subcarrier  when  only  identical  steady 
state  left  front  and  left  back  (right  front 


and  right  back)  signals  exist  shall  be 
within  ±  3.5%  of  unity  at  all  levels  of 
these  signals  and  at  all  frequencies  from 
50  to  15,000  Hz. 

(12)  The  phase  difference  between  the 
zero  points  of  the  main  channel  signal 
and  the  envelope  of  the  first 
quadraphonic  subcarrier  sidebands, 
when  only  identical  steady  state  left 
front  and  left  back  (right  front  and  right 
back)  signals  exist  shall  not  exceed  ±  3° 
for  audio  modulating  frequencies  from 
50  to  15,000  Hz. 

(13)  The  ratio  of  peak  deviation 
resulting  from  the  main  channel  audio 
signal  and  peak  deviation  resulting  from 
the  sidebands  of  the  second 
quadrophonic  subcarrier  when  only 
identical  steady  state  left  front  and  right 
front  (left  back  and  right  back)  signals 
exist  shall  be  within  ±  3.5%  of  unity  at 
all  levels  of  these  signals  and  at  all 
frequencies  from  50  Hz  to  15,000  Hz. 

(14)  The  phase  difference  between  the 
zero  points  of  the  main  channel  signal 
and  the  envelope  of  the  second 
quadraphonic  subcarrier  sidebands, 
when  only  identical  steady  state  left 
front  and  right  front  (left  back  and  right 
back)  signals  exist  shall  not  exceed  ±  3° 
for  audio  modulating  frequencies  from 
50  to  15,000  Hz. 

Note. — If  the  quadraphonic  separation 
between  the  sum  of  identical  signals  in  the 
left  front  and  left  back  (right  front  and  right 
back)  (left  front  and  right  front)  (left  back  and 
right  back)  channels  and  the  sum  of  signals  in 
the  right  front  and  right  back  (left  front  and 
left  back)  (left  back  and  right  back)  (left  front 
and  right  front)  is  better  than  29.7  dB  at  audio 
frequencies  between  50  and  15.000  Hz  it  will 
be  assumed  that  paragraphs  (11),  (12),  (13), 
and  (14)  of  this  Section  have  been  complied 
with. 

(15)  The  sum  of  the  sidebands  of  the 
first  quadraphonic  subcarrier  shall  not 
cause  a  peak  deviation  of  the  main 
carrier  in  excess  of  45%  of  total 
modulation  (excluding  SCA  subcarriers) 
when  only  identical  left  front  and  left 
back  (right  front  and  right  back)  signals 
exist;  simultaneously  in  the  main 
channel  the  deviation  when  only 
identical  left  front  and  left  back  (right 
front  and  right  back)  signals  exist  shall 
not  exceed  45  percent  of  total 
modulation  (excluding  SCA  subcarriers). 

(16)  The  sum  of  the  sidebands  of  the 
second  quadraphonic  subcarrier  shall 
not  cause  a  peak  deviation  of  the  main 
carrier  in  excess  of  45%  of  total 
modulation  (excluding  SCA  subcarriers) 
when  only  identical  left  front  and  right  . 
front  (left  back  and  right  back)  signals 
exist;  simultaneously  in  the  main 
channel  the  deviation  when  only 
identical  left  front  and  right  front  (left 
back  and  right  back)  signal  exist  shall 
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not  exceed  45%  of  total  modulation 
(excluding  SCA  subcarriers). 

(17)  The  sum  of  the  sidebands  of  the 
first  and  second  (quadrature) 
subcarriers  shall  not  cause  a  peak 
deviation  of  the  main  FM  carrier  in 
excess  of  52.72  percent  of  the  total 
modulation  (excluding  SCA  subcarriers) 
when  only  a  Left  Front  (Left  Back,  Right 
Front,  Right  Back)  signal  exists; 
simultaneously  in  the  main  channel  the 
peak  deviation  of  the  main  FM  carrier 
when  only  a  Left  Front  (Left  Back,  Right 
Front,  Right  Back)  signal  exists  shall  not 
exceed  37.28  percent  of  the  total 
modulation  (excluding  SCA  subcarriers). 

Note. — If  the  modulation  percentages  of 
paragraphs  (15)  and  (16)  have  been  met,  it 
will  be  assumed  that  paragraph  (17)  of  this 
Section  has  been  complied  with. 

(18)  The  main  channel  signal  shall  not 
cause  a  peak  deviation  of  the  main 
carrier  in  excess  of  90%. 

(19)  The  sum  of  the  sidebands  of  the 
first  quadraphonic  subcarrier  shall  not 
cause  a  peak  deviation  of  the  main 
carrier  in  excess  of  90%. 

(20)  The  sum  of  the  sidebands  of  the 
second  quadraphonic  subcarrier  shall 
not  cause  a  peak  deviation  of  the  main 
carrier  in  excess  of  90%. 

(21)  Crosstalk  into  the  main  channel 
caused  by  modulation  of  the  first  and/or 
second  quadraphonic  subcarriers  shall 
be  at  least  40  dB  below  90%  modulation. 

(22)  Crosstalk  into  either  first  or 
second  subcarrier  caused  by  any  signals 
in  the  main  channel  shall  be  at  least  40 
dB  below  90%  modulation. 

(23)  Crosstalk  into  the  in-phase  (0°) 
subcarrier  from  the  quadrature  (90 
degree)  subcarrier  shall  be  at  least  40  db 
below  90%  modulation. 

(24)  Crosstalk  into  the  quadrature 
(90°)  subcarrier  from  the  in-phase 
subcarrier  shall  be  at  least  40  db  below 
90%  modulation. 

(25)  Total  modulation  of  the  main 
carrier  including  the  pilot  subcarrier  and 
SCA  subcarriers  shall  meet  the 
requirements  of  §73.268  or  §73.568  with 
maximum  modulation  of  the  main 
carrier  by  all  SCA  subcarriers  below  75 
kHz  limited  to  10%  according  to  §73.319. 

(26)  For  required  transmitter 
performance  all  of  the  requirements  of 
§  73.254  or  §  73.554  shall  apply  with  the 
exception  that  the  maximum  modulation 
to  be  employed  is  90%  (excluding  pilot 
subcarriers)  rather  than  100%. 

(27)  For  electrical  performance 
standards  of  the  transmitter  and 
associated  equipment,  the  requirements 
of  §73.317  (a)  (2),  (3),  (4),  and  (5)  shall 
apply  to  the  main  channel  and 
quadraphonic  subchannels  alike,  except 
that  where  100%  modulation  is  referred 


to,  this  figure  shall  include  the  pilot 
subcarriers. 

(b)  Quadraphonic  transmission  using 
the  main  channel  and  three  subcarriers 
shall  be  in  accordance  with  the 
following  standards  (4-4-4  mode): 

(1)  All  standards  for  quadraphonic 
transmission  using  the  main  channel 
and  three  subcarriers  in  accordance 
with  §73.323  (a)  (1)  through  §73.323  (a) 
(27),  except  (a)  (17),  shall  apply. 

(2)  The  third  quadraphonic  subcarrier 
shall  be  the  fourth  harmonic  of  the  pilot 
subcarrier  and  shall  cross  the  time  axis 
with  a  positive  slope  sumultaneously 
with  each  crossing  of  the  time  axis  by 
the  pilot  subcarrier. 

(3)  Amplitude  modulation  of  the  third 
quadraphonic  subcarrier  shall  be  used. 

(4)  The  third  quadraphonic  subcarrier 
shall  be  suppressed  to  a  level  less  than 
1.0%  modulation  of  the  main  carrier. 

(5)  The  third  quadraphonic  subcarrier 
shall  be  capable  of  being  modulated  by 
audio  fequencies  from  50  to  15,000  Hz. 

(6)  The  modulating  signal  for  the  third 
quadraphonic  subcarrier  shall  be  a 
signal  which  is  the  difference  between 
the  sum  of  the  left  front  and  right  back 
signal  and  the  sum  of  the  left  back  and 
right  front  signal. 

(7)  The  pre-emphasis  characteristics 
of  the  modulation  applied  to  the  third 
quadraphonic  subcarrier  shall  be 
identical  with  those  of  the  main  channel 
with  respect  to  phase  and  amplitude  at 
all  audio  frequencies. 

(8)  The  ratio  of  peak  deviation 
resulting  from  the  main  channel  audio 
signal  and  peak  deviation  resulting  from 
the  sidebands  of  the  third  quadraphonic 
subcarrier  when  only  identical  steady 
state  left  front  and  right  back  (right  front 
and  left  back)  signals  exist  shall  be 
within  ±3.5%  of  unity  at  all  levels  of 
these  signals  and  at  all  frequencies  from 
50  Hz  to  15,000  Hz. 

(9)  The  phase  difference  between  the 
zero  points  of  the  main  channel  signal 
and  the  envelope  of  the  third 
quadraphonic  subcarrier  sidebands, 
when  only  identical  steady  state  left 
front  and  right  back  (right  front  and  left 
back)  signals  exist  shall  not  exceed  ±3° 
for  audio  modulating  frequencies  from  50 
to  15,000  Hz. 

Note. — If  the  quadraphonic  separation 
between  the  sum  of  the  signals  in  the  left 
front  and  right  back  (right  front  and  left  back) 
channels  and  the  sum  of  signals  in  the  right 
front  and  left  back  (left  front  and  right  back) 
is  better  than  29.7  dB  at  audio  frequencies 
between  50  and  15,000  Hz  it  will  be  assumed 
that  paragraphs  (8)  and  (9)  of  this  Section 
have  been  complied  with. 

(10)  The  sum  of  the  sidebands  of  the 
third  quadraphonic  subcarrier  shall  not 
cause  a  peak  deviation  of  the  main 
carrier  in  excess  of  45%  of  total 
modulation  (excluding  SCA  subcarriers) 


when  only  identical  left  front  and  right 
back  (left  back  and  right  front)  signals 
exist;  simultaneously  in  the  main 
channel  the  deviation  when  only 
identical  left  front  and  right  back  (right 
front  and  left  back)  signals  exist  shall 
not  exceed  45%  of  total  modulation 
(excluding  SCA  subcarriers). 

(11)  The  sum  of  the  sidebands  of  the 
first  and  second  (quadrature) 
subcarriers  shall  not  cause  a  peak 
deviation  of  the  main  FM  carrier  in 
excess  of  37.28%  of  the  total  modulation 
(excluding  SCA  subcarriers)  when  only 
a  left  front  (left  back,  right  front,  right 
back)  signal  exists;  simultaneously  in 
the  main  channel  the  peak  deviation  of 
the  main  FM  carrier  when  only  a  left 
front  (left  back,  right  front,  right  back) 
signal  exists  shall  not  exceed  26.36%  of 
the  total  modulation  (excluding  SCA 
subcarriers);  simultaneously  the  sum  of 
the  sidebands  of  the  third  subcarrier 
shall  not  cause  a  peak  deviation  of  the 
main  FM  carrier  in  excess  of  26.36%  of 
the  total  modulation  (excluding  SCA 
subcarriers)  when  only  a  left  front  (left 
back,  right  front,  right  back)  signal 
exists. 

Note. — If  the  modulation  percentages  of 
Sections  73.323(a)(15)  and  (16)  and 
73.323(b)(10)  have  been  met,  it  will  be 
assumed  that  paragraph  (11)  of  this  Section 
has  been  complied  with.  - 

(12)  The  sum  of  the  sidebands  of  the 
third  quadraphonic  subcarrier  shall  not 
cause  a  peak  deviation  of  the  main 
carrier  in  excess  of  90%.  . 

(13)  Crosstalk  into  the  main  channel 
caused  by  modulation  of  any 
quadraphonic  subcarrier  shall  be  at 
least  40  dB  below  90%  modulation. 

(14)  Crosstalk  into  either  first,  second 
or  third  subcarrier  caused  by  and 
signals  in  the  main  channel  shall  be  at 
least  40  dB  below  90%  modulation. 

(15)  Crosstalk  into  any  one  of  the 
three  quadraphonic  subcarriers  caused 
by  the  modulation  of  any  other  of  the 
quadraphonic  subcarriers  shall  be  at 
least  40  dB  below  90%  modulation. 

(16)  For  required  transmitter 
performance  all  of  the  requirements  of 
§  73.254  shall  apply  with  the  exception 
that  the  maximum  modulation  to  be 
employed  is  90%  (excluding  pilot 
subcarriers)  rather  than  100%. 

(17)  For  electrical  performance 
standards  of  the  transmitter  and 
associated  equipment,  the  requirements 
of  §  73.317(a),  (2),  (3),  (4),  and  (5)  shall 
apply  to  the  main  channel  and 
quadraphonic  subchannels  alike,  except 
that  where  100%  modulation  is  referred 
to,  this  figure  shall  include  the  pilot 
subcarriers. 

5.  Section  73.597,  headnote  and  text 
are  amended  to  read  as  follows: 
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§  73.597  Stereophonic  or  quadraphonic 
broadcasting. 

(a)  Noncommercial  educational  FM 
broadcast  stations  may,  without  further 
authority,  transmit  stereophonic  or 
quadraphonic  programs  in  accordance 
with  the  technical  standards  set  forth  in 
§§  73.322  and  73.323  and  upon 
installation  of  type  accepted 
stereophonic  or  quadraphonic 
transmitting  equipment  and  a  type 
approved  stereophonic  or  quadraphonic 
modulation  monitor  as  appropriate. 

Prior  to  commencement  of  stereophonic 
or  quadraphonic  broadcasts, 
appropriate  equipment  performance 
measurements  must  be  completed.  Note 
that  until  such  time  as  standards  are 
established  for  type  approval  of 
quadraphonic  modulation  monitors  and 
such  monitors  are  available,  a 
stereophonic  modulation  monitor  is  to 
be  used. 

(b)  Each  licensee  or  permittee 
engaging  in  stereophonic  or 
quadraphonic  broadcasting  shall 
measure  tjie  pilot  subcarrier  frequency 
as  often  as  necessary  to  ensure  that  it  is 
kept  at  all  times  within  2  Hz  of  the 
authorized  frequency.  In  any  event, 
however,  the  pilot  subcarrier  frequency 
shall  be  measured  in  accordance  with 
the  following  schedule: 

(1)  For  stations  authorized  to  operate 
with  transmitter  power  in  excess  of  10 
watts,  the  pilot  subcarrier  frequency 
shall  be  measured  at  least  once  each 
calendar  month  with  not  more  than  40 
days  expiring  between  successive 
measurements. 

(2)  For  stations  authorized  to  operate 
with  transmitter  power  of  10  watts  or 
less,  the  pilot  subcarrier  frequency  shall 
be  measured: 

(i)  When  the  pilot  subcarrier  generator 
is  initially  installed; 

(ii)  At  any  time  the  frequency 
determining  elements  of  the  pilot 
subcarrier  generator  are  changed; 

(iii)  At  any  time  the  licensee  may  have 
reason  to  believe  the  pilot  subcarrier 
frequency  is  not  within  the  frequency 
tolerance  prescribed  by  the  FCC’s  rules. 

[FR  Doc.  80-25246  Filed  8-10-80;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Federal  Administrative  Law  Judge 
Hearings— Statistical  Report  for  1976 
to  1978 

The  Office  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  announces  publication  of  a 
report:  “Federal  Administrative  Law 
Judge  Hearings — Statistical  Report  for 
1976-1978.”  The  report  contains 
caseload  statistics  and  data  on  closed 
cases  for  the  28  Federal  agencies  that 
employed  administrative  law  judges  in 
fiscal  years  1976-1978.  The  statistics  are 
annotated  with  citations  to  relevant 
statutes  and  regulations,  and  a  chapter 
on  the  role  of  the  administrative  law 
judge  is  included. 

The  report  is  on  sale  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402  {Stock  No.  052- 
049-00012-1)  for  $8.50. 

The  Office  of  the  Chairman  has  a 
limited  supply  of  copies  for  single  copy 
distribution.  To  request  a  copy  of  the 
report,  write  to  Administrative 
Conference  of  the  U.S.,  Suite  500,  2120  L 
Street,  NW„  Washington,  D.C.  20037,  or 
telephone  Sue  Boley,  Librarian,  at  202- 
254-7020. 

Richard  K.  Berg, 

Executive  Secretary. 

August  12, 1980. 

(FR  Doc.  80-25296  Filed  $-19-80;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  37497;  Order  80-8-75] 

Intra-Alaska  Service  Mail  Rates  of 
Alaska  Airlines,  Inc.;  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  August  1980. 


By  this  order  the  Board  proposes  to 
establish  new  final  service  mail  rates  for 
the  transportation  of  priority  and 
nonpriority  mail  over  the  intra-Alaska 
routes  of  Alaska  Airlines,  Inc.  on  and 
after  January  26, 1980. 

Alaska  petitioned  the  Board  on 
January  23, 1980,  to  open  its  existing 
intra-Alaska  service  mail  rates  effective 
January  26, 1980,  and  to  establish 
increased  service  mail,  rates  per  billed 
revenue  ton-mile  of  $2.3628  for 
nonpriority  mail  and  $2.5773  for  priority 
mail.  These  rates  would  produce  an 
estimated  overall  yield  of  $2.5191  per 
mail  ton-mile  and  were  based  on 
operating  data  for  the  year  ended 
September  30, 1979.  Subsequently,  on 
March  12, 1980,  Alaska  filed 
Amendment  No.  1  to  its  petition 
containing  revised  economic 
justification  and  requested  the  Board  to 
establish  rates  per  billed  ton-mile  of 
$2.1045  for  nonpriority  mail  and  $2.2785 
for  priority  mail  resulting  in  an 
estimated  overall  yield  of  $2.2313  per 
mail  ton-mile. 

By  letter  dated  January  31, 1980,  the 
United  States  Postal  Service  requested 
that  the  date  for  submission  of  answers 
be  extended  until  June  17, 1980,  so  that 
traffic  density  tests  could  be  conducted 
in  April.  The  request  was  granted. 

The  Postal  Service  filed  its  answer  to 
Alaska’s  petition  on  June  13, 1980, 
setting  forth  the  results  of  the  density 
tests  and  proposing  establishment  of 
priority  and  nonpriority  rates  of  $2.2835 
and  $2.0999  per  billed  great-circle  ton- 
mile,  respectively.  Alaska  authorized  the 
Postal  Service  to  state  that  it  supports 
the  rates  and  joins  in  the  request  of  the 
Postal  Service  that  these  rates  be 
established  for  Alaska’s  intra-Alaska 
service  effective  January  26, 1980.  The 
Postal  Service  also  requests  that  the 
order  establishing  the  rates  contain 
authority  permitting  Alaska  to  elect  to 
transport  mail  between  competitive 
points  at  a  reduced  rate  equal  to  the  rate 
then  in  effect  for  such  service  by  any 
other  carrier. 

On  Jule  18, 1980,  Alaska  filed  a  motion 
to  file  an  otherwise  unauthorized 
document  endorsing  the  rates  proposed 
by  the  Postal  Service  and  requesting  the 
Board  to  (1)  take  steps  to  finalize  the 
new  rates  as  quickly  as  possible  in  view 
of  its  weakened  financial  condition;  (2) 
establish  the  new  rates  as  final  rates; 
and  (3)  provide  for  an  automatic 


updating  procedure  to  reflect 
subsequent  cost  changes. 

Our  review  of  the  data  submitted  by 
the  carrier  in  its  petition,  the  Postal 
Service  in  its  answer,  and  fuel  data 
contained  in  C.A.B.  Form  41  reports 
indicates  that  an  increase  in  Alaska’s 
intra-Alaska  service  mail  rates  is 
warranted.  As  discussed  below,  we  are 
also  adopting  a  procedure  for  updating 
the  mail  rates  to  reflect  cost  escalations 
and  granting  the  Postal  Service’s  request 
for  a  rate  equalization  provision.  We 
tentatively  find  that  the  rates  proposed 
by  the  Postal  Service  and  agreed  to  be 
by  Alaska  fall  within  the  zone  of 
reasonableness  and  constitute  fair  and 
reasonable  rates  of  compensation  for 
Alaska’s  intra-Alaska  mail  services. 
Although  the  methodology  used  by  the 
Postal  Service  to  determine  the  rates 
varies  slightly  from  the  Board’s  usual 
methodology  the  resulting  difference  in 
de  minimis.  Consistent  with  past  policy, 
we  have  given  weight  to  the  fact  that 
both  parties  have  agreed  upon  the  rates. 
We  also  have  taken  into  consideration 
the  fact  that  Alaska  is  a  subsidized 
carrier.  Our  analysis  does  not  indicate 
that  these  rates  will  burden  subsidy  and, 
therefore,  we  can  find  no  basis  to 
declare  the  rates  unreasonable. 

In  reaching  this  conclusion,  we  have 
confined  our  determination  to  the  facts 
of  this  case  and  do  not  necessarily 
accept  and/or  completely  agree  with  the 
methodology  used  by  the  Postal  Service 
in  arriving  at  these  rates,  nor  do  we 
intend  that  our  determination  in  this 
instance  be  construed  as  a  precedent  for 
use  of  its  slightly  different  methodology. 
Based  on  mail  volumes  for  the  year 
ended  September  30, 1979,  the  proposed 
rates  will  result  in  an  annual  increase  in 
Alaska’s  mail  revenues  of 
approximately  $442,000  or  about  70 
percent.  Alaska’s  current  rates  have 
been  in  effect  since  January  1, 1975. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that: 

1.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  Section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  on  and  after  January  26, 1980, 
to  Alaska  Airlines,  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  shall  be 
$2.2835  per  great-circle  ton-mile  for 
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priority  mail  and  $2.0999  per  great-circle 
ton-mile  for  nonpriority  mail; 

2.  Alaska,  by  notice,  may  elect  to 
transport  mail  between  points  for  which 
rates  here  established  are  applicable  at 
a  reduced  rate  equal  to  the  rate  then  in 
effect  for  such  service  between  such 
points  by  any  other  carrier  or  carriers. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is 
constructed  and  shall  similarly  describe 
the  charge  with  which  it  is  being 
equalized. 

(b)  Any  rate  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  the  notice,  until  such 
election  is  terminated.  Elections  may  be 
terminated  by  any  electing  carrier  upon 
ten  days  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points. 

3.  The  rates  here  established  shall  be 
adjusted  semi-annually  based  on  an 
update  methodology  similar  to 
procedures  established  in  the  Priority 
and  Nonpriority  Domestic  Service  Mail 
Rates  Investigation,  Docket  23080-2  and 
the  Transatlantic,  Transpacific  and 
Latin  American  Service  Mail  Rates 
Investigation,  Docket  26487.  See  Orders 
79-7-16  and  79-7-17,  July  3, 1979. 

Final  future  rates  will  be  established 
every  six  months  based  on  the  latest 
available  four-quarter  Form  41  data 
projected  forward  to  the  midpoint  of  the 
prospective  rate  period.  Thus,  final  mail 
rates  for  the  period  January  1, 1981, 
through  June  30, 1981,  will  reflect  the 
application  of  a  cost  escalation  factor  to 
the  base  period  costs  for  intra-Alaska 
mail  service.  The  cost  escalation  factor 
will  be  based  on  a  comparison  of  FY 
1979  costs  with  base  period  costs  plus  a 
factor  for  anticipatory  costs  through 
March  31, 1981,  the  midpoint  of  the 
period.  The  factor  for  anticipatory  costs 
will  assume  a  rate  of  change  equal  to 
the  rate  of  change  experienced  from  the 
base  period  to  FY  1979.  Unit  costs  will 
be  determined  by  dividing  total  costs, 
excluding  passenger  and  transport 
related  items,  by  available  ton-miles. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  Sections  204(a),  and  406, 
and  the  Board’s  Procedural  Regulations 
promulgated  in  14  CFR  Part  302, 


1.  We  griant  the  motion  of  Alaska 
Airlines,  Inc.  to  file  an  otherwise 
unauthorized  document. 

2.  We  direct  all  interested  persons, 
particularly  Alaska  Airlines,  Inc.  and 
the  Postmaster  General,  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  findings  and  conclusions,  and 
fix,  determine  and  publish  those  rates  to 
be  effective  as  specified  above. 

3.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order. 

4.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix. 

5.  We  shall  serve  this  order  on  the 
Postmaster  General  and  Alaska 
Airlines,  Inc. 

We  shall  pubish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,1 

Secretary. 


Appendix. — Alaska  Airlines,  Inc.  Summary  of 
Costs  Assigned  To  Mail  Intra-Alaska  Services 

[Year  Ended  Sept  30.  1979] 


Priority 

mail 

Nonprior¬ 
ity  mail 

Total 

Total  operating  costs.... 

$742,703 

$247,758 

$990,461 

Return  and  tax 
markup . 

59,306 

19,784 

79,090 

Total  economic  costs... 

$802,009 

$267,542 

$1 ,069,551 

Billed  ton-miles . 

351,212 

127,406 

478.618 

Service  mail  rate  per 
billed  ton-mile _ _ _ 

$2.2835 

$2.0999 

$2.2347 

Source:  Postal  Service  Attachment  1. 

[FR  Doc.  80-25344  Filed  8-19-80;  8:45amJ 

BILLING  CODE  6320-01-M 

[Docket  No.  365951 

Competitive  Marketing  of  Air 
Transportation;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  William 
H.  Dapper  to  Administrative  Law  Judge 
Ronnie  A.  Yoder.  Future 


1  All  Members  concurred. 


communications  should  be  addressed  to 
Judge  Yoder. 

Dated  at  Washington,  D.C..  August  15, 

1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  80-25343  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  Nos.  38332,  38596] 

Marco  Island  Airways,  Inc.;  Fitness 
Investigation  and  Order  To  Show 
Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause, 
Docket  38332  and  Fitness  Investigation 
of  Marco  Island  Airways,  Inc.  (Docket 
38596). 

summary:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  Marco  Island 
Airways,  Inc.,  for  a  certificate 
authorizing  the  air  transportation  of 
persons,  property  and  mail  between  the 
terminal  point  Miami,  Florida  and  the 
terminal  point  Marco  Island,  Florida. 
Certification  is  subject  to  a  favorable 
determination  of  the  applicant’s  fitness 
in  the  Marco  Island  Airways,  Inc., 

Fitness  Investigation  (Docket  38596), 
instituted  concurrently. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  September  17, 
1980,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 
addresses:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  Docket 
38332,  application  of  Marco  Island 
Airways  for  a  certificate  of  public 
convenience  and  necessity.  In  addition, 
copies  of  such  filings  should  be  served 
on  Marco  Island  Airways,  the 
Department  of  Transportation  of  the 
State  of  Florida,  the  Mayors  of  Miami 
and  Marco  Island,  Florida,  the  Managers 
of  Miami  International  Airport  and 
Marco  Island  Airport  and  the  Governor 
of  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  R.  Intravia,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428;  (202)  673-6068. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-8-79  is 
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available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-0-79  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  August  14, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-25345  Filed  8-19-60;  8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  Nos.  33361,  38495] 

Former  Large  Irregular  Air  Service 
Investigation  and  Universal  Airlines, 
Inc.  Fitness  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  convened 
in  the  above-entitled  matter  on  August 
27, 1980,  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  A,  Universal 
Building  North,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  with 
the  undersigned  presiding. 

The  Bureau  of  Domestic  Aviation  and 
the  Bureau  of  Consumer  Protection  (the 
Bureaus),  will  serve  on  all  parties  on  or 
before  August  21, 1980,  a  statement  of 
proposed  issues,  proposed  stipulations, 
requests  for  information,  and  proposed 
procedural  dates.  The  other  parties  to 
this  proceeding  will  serve  on  each  other 
and  the  Bureaus  on  or  before  August  26, 
1980,  a  proposed  statement  of  issues, 
proposed  stipulations,  requests  for 
information,  and  proposed  procedural 
dates,  provided  that  the  submissions  of 
other  parties  are  to  be  restricted  to 
matters  upon  which  they  differ  with  the 
Bureaus’  proposals.  The  parties  are 
directed  to  adopt  the  Bureaus’  lettering 
and  numbering  format  to  facilitate  cross- 
referencing.  Six  copies  of  all 
submissions  will  be  served  on  the 
administrative  law  judge  promptly. 

Dated  at  Washington,  D.C.,  August  15, 

1980. 

Alexander  N.  Argerakis, 

Administrative  Law  Judge. 

(FR  Doc.  80-25342  Filed  8-19-60;  8:45  am] 

BILLING  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 


Commission  will  convene  at  9:30  a.m. 
and  will  end  at  5:00  p.m.,  on  September 
4, 1980,  and  will  convene  at  9:30  a.m. 
and  will  end  at  5:00  p.m.,  on  September 
5, 1980  at  the  PVM  Building,  477 
Michigan  Avenue,  Room  895,  Detroit, 
Michigan  48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is 
planning  for  Loan  Equality,  Education 
and  Criminal  Justice  Projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  15, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-25319  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6335-01-M 


North  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Dakota  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  8:30 
a.m.  and  will  end  at  9:00  p.m.,  on 
September  19, 1980  and  will  convene  at 
8:30  a.m.  and  will  end  at  3:00  p.m.  on 
September  20, 1980,  at  the  Kirkwood 
Motor  Inn,  Bavarian  Hall,  800  S.  Third 
Street,  Bismarck,  North  Dakota  58501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission, 
Executive  Tower  Inn,  Suite  1700, 1405 
Curtis  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to 
receive  testimony  on  fair  housing  in 
Bismarck,  North  Dakota. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  14, 

1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-25320  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6335-01-M 


North  Dakota  Advisory  Committee; 
Meeting  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  North 


Dakota  Advisory  Committee  (SAC)  of 
the  Commission  originally  scheduled  for 
August  25, 1980,  at  Bismarck,  North 
Dakota,  (FR  Doc.  80-24449  on  page 
53852,  August  13, 1980)  has  been 
changed. 

The  meeting  now  will  be  held  on 
August  20, 1980,  beginning  at  1:00  p.m. 
and  will  end  at  3:00  p.m.,  at  the  Dakota 
Association  of  Native  Americans,  2900 
Broadway,  Bismarck,  North  Dakota 
58501. 

-  Dated  at  Washington,  D.C.,  August  14, 

1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  88-25321  Med  8-19-60;  8:45  a.m.] 

BILLING  CODE  6335-01-M^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Countervailing  Duties— Certain  Iron- 
Metal  Castings  From  India;  Final 
Countervailing  Duty  Determination 

AGENCY:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

action:  Final  countervailing  duty 
determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  determined  that  the  Government  of 
India  confers  benefits  upon  the 
production  or  export  of  certain  iron- 
metal  castings  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  This  case  has 
been  referred  to  the  International  Trade 
Commission  for  a  determination 
regarding  injury.  , 

EFFECTIVE  DATES:  August  20, 1930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Morrison,  Program  Analyst, 

Office  of  Investigations,  International 
Trade  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3965). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  19, 1980,  the  Department 
of  Commerce  received  a  petition  in 
satisfactory  form  from  James  Pinkerton, 
Jr.  and  Pinkerton  Foundry,  Inc.,  on 
behalf  of  Domestic  manufactures  of 
iron-metal  castings,  alleging  that 
bounties  or  grants  (subsidies)  are  being 
provided  on  the  manufacture, 
production,  or  exportation  of  certain 
iron-metal  castings  from  India.  A 
‘‘Notice  of  Initiation  of  Countervailing 
Duty  Investigation”  was  published  in  the 
Federal  Register  on  March  14, 1980  (45 
FR  16521).  A  notice  of  “Preliminary 
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Countervailing  Duty  Determination” 
was  published  in  the  Federal  Register  on 
May  23, 1980  (45  FR  34945).  The 
Department  has  afforded  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  §  355.35, 
Commerce  Regulations  (19  CFR  355.35, 

45  FR  4946).  In  addition,  written  views 
and  oral  views  have  been  received  in 
accordance  with  §  355.34(a),  Commerce 
Regulations  (19  CFR  355.34(a),  45  FR 
4946). 

On  January  1, 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  150) 

(the  TAA)  took  effect.  The  TAA 
superseded  section  303  of  the  Tariff  Act 
of  1930  (the  Act)  for  countervailing  duty 
cases  involving  products  of  any  country 
determined  to  be  a  “country  under  the 
Agreement”  as  defined  in  section  701(b) 
of  the  Act  (19  Stat.  151, 19  U.S.C.  171(b)). 
The  TAA  also  amended  section  303  of 
the  Act  (19  U.S.C.  1303). 

India  is  not  presently  a  “country 
under  the  Agreement”.  This  case  is, 
therefore,  governed  by  section  303  of  the 
Act,  as  amended  by  section  103(b)  of  the 
TAA  (19  Stat.  190, 19  U.S.C.  1303(b)). 
Cases  under  section  303  generally  do  not 
include  an  injury  determination  by  the 
International  Trade  Commission.  The 
only  exception  is  merchandise  that  is 
not  subject  to  normal  Customs  duties. 
Because  iron-metal  castings  are  not 
dutiable,  this  case  will  be  referred  to  the 
Commission  for  a  final  determination  of 
whether  there  is  material  injury  to  an 
industry  in  the  United  States  by  reason 
of  the  subsidized  merchandise. 

The  iron-metal  castings  covered  by 
this  determination  consist  of  manhole 
covers  and  frames,  clean-out  covers  and 
frames  and  catch  basin  grates  and 
frames  which  enter  the  United  States 
under  item  number  657.09  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

Nature  of  Industry 

The  Indian  iron-metal  castings 
industry  is  composed  of  “small  scale" 
manufacturers  with  a  captial  investment 
of  $125,000  or  less.  Iron-metal  castings 
production  is  labor  intensive.  The 
materials  used  are  supplied  locally  (i.e., 
are  not  imported). 

All  exporters  of  castings  are  required 
to  belong  to  the  Engineering  Export 
Promotion  Council  (EEPC).  Many  of  the 
manufacturers  also  belong  to  the  Trade 
Development  Authority  (TDA).  Both  of 
these  organizations  assist  in  export 
promotion. 

Programs  Investigated 

The  petitioner  has  alleged  that  Indian 
exports  of  castings  to  the  United  States 
receive  a  variety  of  subsidies,  most  of 
which  are  direct  export  subsidies.  The 
issues  raised,  and  the  reasons  for  our 


decision,  are  substantially  similar  to 
those  dealt  within  our  final 
determination,  published  in  the  Federal 
Register  on  July  21, 1980,  in  the  case  of 
Certain  Industrial  Fasteners  from  India  * 
(45  FR  48607). 

As  in  the  fasteners  case,  the  major 
program  involved  is  a  system  of  cash 
compensatory  supports  for  exports. 
Representatives  of  the  Indian  exporters 
and  the  Indian  Government  have  argued 
that  this  program  should  be  considered 
a  rebate  of  indirect  taxes  which  are  not 
otherwise  rebated  to  exporters  and, 
therefore,  payments  made  under  it 
should  not  be  considered  subsidies.  The 
other  programs  investigated  are,  in 
terms  of  benefit  to  the  exporter,  far  less 
significant. 

Programs  Found  to  be  Subsidies 

Of  the  programs  investigated,  we  have 
determined  that  the  following  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law: 

1.  Cash  Compensatory  Support  on 
Export  (CCS} — The  CCS  program  was 
introduced  in  1966  and,  since  then,  has 
been  revised  periodically.  The 
Government  of  India  has  stated  that  the 
primary — but  not  the  exclusive — 
purpose  of  the  CCS  program  is  to 
compensate  exporters  for  various 
indirect  taxes  paid,  and  not  otherwise 
rebated,  on  products  that  are  exported. 
CCS  payments  are  designed  to  support 
exports  in  a  manner  consistent  with  the 
competitive  needs  of  Indian  producers. 

The  CCS  rate  various  depending  upon 
the  product  exported.  It  is  determined 
after  taking  into  account  the  incidence 
of  indirect  taxes  paid  by  producers  of  a 
particular  product  and  not  otherwise 
refunded,  the  existence  of  other 
disincentives  to  exports,  and  the 
competitive  needs  of  the  producers. 
There  is  no  “right”  to  CCS  payments; 
none  are  granted  even  where  there  are 
indirect  taxes  not  otherwise  rebated  if 
the  Government  of  India  decides  that 
the  competitive  need  of  a  particular 
industry  does  not  warrant  CCS 
payments. 

In  the  case  of  iron-metal  castings 
exported  to  North  America,  the  CCS  rate 
was  established,  effective  April  1, 1979, 
at  12.5%  of  the  f.o.b.  value  of  the 
merchandise  exported.  In  October  1978 
the  Ministry  of  Commerce  requested  all 
Export  Promotion  Councils,  including 
the  EEPC  (which  represents  the  castings 
industry),  to  submit  updated  information 
on  the  indirect  taxes  levied  on  castings, 
and  other  matters  affecting  this  export. 

The  Ministry  stated  that  such 
information  was  needed  to  determine 
revised  CCS  payment  levels.  The  CCS 
rate  was  established  after  the  data 
submitted  by  the  manufacturers  and 


exporters  of  castings  had  been 
reviewed. 

As  we  stated  in  our  decision  in  the 
fastener  case,  the  primary 
considerations  in  determining  whether 
programs  like  the  CCS  program  should 
be  considered  indirect  tax  rebates  are 
(1)  whether  the  program  operates  for  the 
purpose  of  rebating  indirect  taxes;  (2) 
whether  there  is  a  clear  link  between 
eligibility  for  payments  on  export  and 
indirect  taxes  paid;  and  (3)  whether  the 
government  has  reasonably  calculated 
and  documented  the  actual  indirect  tax 
incidence  borne  by  the  product 
concerned  and  has  demonstrated  a  clear 
link  between  such  tax  incidence  and  the 
amount  paid  on  export. 

In  the  fasteners  case,  a  number  of 
points  were  raised  concerning  the 
general  structure  of  the  CCS  program 
(e.g.,  CCS  payments  were  not  made  by 
the  taxing  authorities;  industries  do  not 
have  a  right  to  CCS  payments). 

However,  our  decision  turned  not  on 
such  general  considerations  but  on 
specific  analysis  of  the  relationship 
between  the  level  of  CCS  payments  for 
fasteners  exports  and  the  incidence  of 
indirect  taxes  borne  by  these  exports. 
Our  decision  in  this  case  also  rests  on 
specific  analysis  of  the  indirect  tax/CCS 
payments  relationship  for  the  product 
involved.  Several  characteristics  of  this 
relationship  convince  us  that  the 
standards  presented  above  have  not 
been  satisfied  in  this  case. 

We  reviewed  data  on  the  actual 
indirect  taxes  paid  by  iron-metal 
castings  producers  that  export  to  the 
United  States  and  provided  the  Indian 
Government  with  information  for 
purposes  of  fixing  the  level  of  CCS 
payments.  In  most  cases  total  indirect 
taxes  paid  were  considerably  less  than 
12.5%  of  the  value  of  the  merchandise. 
Moreover,  these  tax  calculations 
included  several  payments  (i.e.,  a  steel 
development  surcharge,  payments  to  an 
engineering  goods  export  assistance 
fund,  port  congestion  charges,  and  taxes 
on  electricity  and  fuel)  which  we  would 
not  consider  indirect  taxes  which  may 
be  rebated  on  export 

In  addition  to  the  difference  in 
incidence  of  indirect  taxes  and  the  level 
of  CCS  payments,  the  manner  in  which 
the  information  on  the  tax  levels  was 
submitted  to  the  Government  of  India 
and  relied  on  raises,  of  itself,  certain 
problems.  The  Commerce  Ministry 
required  the  Export  Promotion  Council 
governing  the  castings  sector  to  submit 
information  relating  to  its  indirect  tax 
burden.  Some  individual  company 
experiences  were  provided  to  the 
Ministry,  but  apparently  without  an 
appropriate  aggregation  showing  the 
weighted  average  tax  incidence  for  the 
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sector  as  a  whole.  In  order  to  satisfy  the 
question  of  whether  export  payments 
are  made  to  remit  indirect  taxes,  we 
require  evidence  demonstrating  that  the 
tax  incidence  of  any  given  product 
sector  has  been  determined  quite 
precisely.  In  this  case,  there  is  no  such 
satisfactory  evidence.  Counsel  for  the 
EEPC  himself  pointed  out  that 
calculations  of  indirect  taxes  paid  by 
producers  of  castings  varied  from  4%  to 
13.6%.  In  the  absence  of  evidence 
showing  the  average  tax  incidence  on 
all  the  products  at  issue  to  have  been 
near  the  high  end  of  this  range,  counsel’s 
characterization  of  this  12.5%  figure  as  a 
“middle  ground”  is  unconvincing. 

Thus,  the  evidence  in  this  case 
includes  neither  a  satisfactory 
demonstration  of  the  requisite  linkage 
between  the  indirect  tax  incidence  and 
the  level  of  CCS  payments,  nor  a 
showing  that  the  actual  indirect  tax 
incidence  has  been  reasonably 
calculated  and  documented.  The  CCS 
program,  as  applied  to  exports  of  iron- 
metal  castings,  does  not  appear  to 
involve  indirect  tax  rebates  as  much  as 
it  does  a  general  export  payment  which, 
while  undoubtedly  compensating  in 
some  measure  for  indirect  taxes  not 
otherwise  rebated,  goes  well  beyond 
this  purpose. 

We  have  therefore  concluded  that,  in 
this  case,  the  CCS  payments  must  be 
considered  a  subsidy  program  and  have 
found  the  amount  of  subsidy  to  be  12.5% 
of  the  f.o.b.  value  of  the  exported 
merchandise. 

Counsel  representing  Indian 
manufacturers  of  iron-metal  castings  has 
argued  that,  in  the  event  we  find  that  the 
CCS  program  as  applied  to  exports  of 
castings  constitutes  a  subsidy,  the 
amount  of  the  subsidy  should  be  offest 
by  an  export  inspection  fee  in  the 
amount  of  1%  of  the  value  of  the 
exported  merchandise,  which  all 
castings  exporters  must  pay.  We  have 
decided  that  such  an  offset  would  be 
inappropriate. 

Counsel  maintains  that  the  export 
inspection  fee  should  be  considered  “an 
application  fee  *  *  *  paid  in  order  to 
qualify  for  *  *  *  the  benefit  of  the 
subsidy”  and,  therefere,  an  allowable 
offset  under  section  771(b)(A)  of  the  Act. 
However,  it  does  not  appear  that  the 
inspection  fee  is  related  to  application 
for  CCS  payments.  Export  inspection, 
and  payment  of  export  inspection  fees, 
are  required  for  certain  engineering 
product  exports,  whether  or  not  the 
exports  benefit  from  CCS  payments.  The 
inspection  is  meant  to  be  a  service  that 
benefits  the  exporter  by  ensuring  quality 
control  over  exports.  The  fee  is  payment 
for  the  service  provided,  not  for  CCS  • 
application. 


Counsel  has  also  argued  that  the 
benefit  conferred  by  CCS  payments 
should  be  calculated  on  an  after  tax 
basis — i.e.,  should  be  reduced  by  the 
“approximately  60%  income  tax  rate” 
paid  by  “most  casting  firms”.  We  have 
not  accepted  this  argument. 

The  information  we  have  received 
provides  no  basis  for  accurate 
calculation  of  extent  to  which  CCS 
payments  are  taxed.  The  tax  rate  may 
vary  from  producer  to  producer. 
Moreover,  the  extent  to  which  the 
payments  are  taxed  will  depend  upon 
the  extent  to  which  the  exporter  has  net 
income,  after  deductible  expenses. 

Because  we  have  not  been  given  a 
basis  upon  which  accurately  to  gauge 
the  real  impact  of  taxation  of  CCS 
payments,  we  need  not  reach  the 
underlying  legal  question  of  whether  the 
limitations  in  the  countervailing  duty 
law  prevent  calculating  the  subsidy  on 
an  after  tax  basis.  However,  in  facing 
this  issue  we  would  have  to  begin  from 
the  demonstrable  intent  of  Congress  to 
restrict  offsets  severely. 

2.  Preferential  Export  Financing — 
Packing  credit  loans  are  available  to 
exporters  of  castings.  These  loans  have 
a  sliding  scale  interest  rate  which  varies 
with  the  elapsed  time  that  the  loan  is 
outstanding.  The  interest  rate  ranges 
from  11%  for  the  first  90  days,  13%  for 
the  next  45  days  and  thereafter  at 
negotiated  commercial  rates. 

Commercial  credit  is  generally  available 
to  manufacturers  and  traders  from  rates 
of  13.5%  to  15%. 

The  Government  of  India  (through  the 
Reserve  Bank  of  India)  apparently 
underwrites  the  lower  interest  rate  of 
the  packing  credit  loans  by  paying  the 
lending  bank  an  additional  1.5%  interest 
rate  without  any  charge  to  the  exporter. 
There  is  a  direct  transfer  of  funds  to 
support  the  loan  from  the  Central  Bank 
to  the  lending  bank.  Accordingly,  we 
have  found  that  packing  credit  loans 
involve  a  subsidy  of  0.4%  of  the  f.o.b. 
value  of  the  exported  merchandise. 

3.  Tax  Deductions — The  GOI  has  a 
program  which  allows  for  a  special 
income  tax  deduction  for  export  market 
development. 

The  Export  Markets  Development 
Allowance  provides  for  a  tax  deduction 
of  133%  of  certain  specific  expenses. 
These  include  expenses  incurred  both 
before  and  after  sale,  although 
commissions  normally  are  not  an 
allowable  deduction  unless  they  are  tied 
to  other  specific  expenses.  The  claims 
made  by  the  manufacturers  for  this 
special  deduction  normally  exceed  the 
amount  eventually  allowed  for 
deduction  by  the  tax  authorities,  if  and 
when  the  tax  returns  of  the  companies 
are  audited,  sometimes  by  a  substantial 


amount.  Final  settlement  of  the  tax 
returns  normally  takes  two  to  three 
years. 

Because  the  kind  of  expenses  allowed 
under  the  special  deduction  would  be 
deductible  in  full  if  incurred  in  non¬ 
export  business  activities,  the  benefit  to 
the  manufacturers  is  limited  to  33 
percent  of  the  allowed  amount  applied 
to  the  corporate  tax  rate.  On  this  basis, 
we  have  determined  that  exporters  of 
castings  receive  a  subsidy  in  the 
following  amounts: 


Percent  of 
f.o.b.  value 


Uma  Iron  &  Steel .  3.6 

RB  Agarwalla .  2.0 

Basant  Udyog .  0.9 

Kerjriwal  Iron  &  Steel . .  0.2 

Kajaria  Exports .  0.0 

All  Others .  0.4 


4.  Market  Development  Assistance — 
Under  the  Market  Development 
Assistance  program,  grants  have  been 
provided  for  export  promotion  to  the 
Engineering  Export  Promotion  Council 
(EEPC)  and  the  Trade  Development 
Authority  (TDA).  These  grants  have 
been  used  by  the  EEPC  and  the  TDA  to 
operate  overseas  offices  and  organize 
exhibits  designed  to  promote  Indian 
exports  generally.  Firms  which  belong  to 
these  organizations  pay  dues  which 
exceed  any  specific  benefits  they  derive 
from  EEPC  and  TDA  activities.  In 
addition,  the  firms  are  billed  for  all 
special  services  such  as  participation  in 
trade  shows,  listing  in  directories,  etc. 
We  have,  accordingly,  decided  that  such 
market  development  assistance  does  not 
amount  to  a  subsidy  under  the 
countervailing  duty  law. 

However,  apart  from  these  services, 
special  grants  for  export  market  study 
teams  to  travel  to  and  sell  in  the  United 
States  were  provided  for  the  benefit  of 
Uma  Iron  &  Steel  and  Kajaria  Exports. 
We  have  determined  that  such  grants 
are  subsidies.  The  benefit  to  Kajaria 
was  de  minimis  (0.0001%).  The  grant  to 
Uma  Iron  and  Steel  amounted  to  0.3%  of 
its  f.o.b.  export  sales. 

Programs  Not  Used 

1.  Import  Permits — The  Government 
of  India  provides  import  permits  to 
manufacturers  which  export  in  order  to 
allow  them  to  replenish  their  stocks  of 
imported  inputs.  The  import  permits  are 
negotiable  and  therefore  can  have  a 
market  value.  However,  since 
manufacturers  of  castings  use  local 
materials,  they  receive  no  import 
permits  and  there  is  no  question  of 
possible  subsidization. 
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2.  Kandla  Free  Trade  Zone — The 
petition  alleged  that  benefits  were 
received  by  manufacturers  or  exporters 
of  castings  based  on  their  location 
within  the  Kandla  Free  Trade  Zone.  No 
castings  manufacturer  is  located  within 
the  zone  nor  are  castings  exported  to  the 
U.S.  from  the  zone.  Thus,  there  is  no 
question  of  any  benefit  that  would 
constitute  a  subsidy  within  the  meaning 
of  the  countervailing  duty  law. 

3.  Post-Shipment  Export  Financing — 
Documents  were  provided  by  the 
Reserve  Bank  of  India  which  listed  the 
categories  of  manufacturers  eligible  and 
those  ineligible  for  post  shipment 
financing.  Castings  manufacturers  are 
listed  as  ineligible.  Thus,  no  benefit  has 
been  conferred  on  castings 
manufacturers  by  this  program. 

4.  Subsidized  Freight  Rates — The  GOI 
submitted  information  indicating  that  a 
program  to  provide  preferential  freight 
rates  for  exports  is  no  longer  in  effect. 

Programs  Found  Not  To  Be  Subsidies 

1.  Tax  Deductions  for  Capital 
Equipment  and  New  Industrial 
Undertakings— The  Government  of 
India  allows  income  tax  deductions  for 
purchases  of  new  capital  equipment  and 
establishment  of  new  industrial 
enterprises.  We  have  found  that  these 
deductions  are  generally  available  (i.e., 
they  are  not  industry  or  enterprise 
specific)  and  therefore  have  concluded 
that  they  are  not  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 

2.  Refund  of  Excise  Taxes — Under  a 
“duty  drawback”  program,  excise  taxes 
collected  under  the  Excise  and  Salt  Tax 
Act  on  the  sale  of  pig  iron  and  scrap 
iron  are  refunded  when  products 
incorporating  the  iron  ore  are  exported. 
The  nonexcessive  rebate  of  excise  taxes 
is  not  a  subsidy  within  the  meating  of 
the  countervailing  duty  law.  Pig  iron  and 
scrap  iron  is  subject  to  an  excise  tax  of 
73.50  rupees  per  ton;  it  is  rebated  on 
export  at  a  rate  of  73.00  rupees  per  ton. 
Accordingly  we  find  that  there  is  no 
subsidy  involved. 

3.  Export  Credit  Insurance — Petitioner 
has  alleged  that  castings  manufacturers 
and  exporters  receive  preferential 
export  insurance  rates.  Export  Credit 
Guarantee  Corporation  (ECGC)  is 
chartered  by  the  GOI  to  insure  export 
transactions  against  default.  However, 
the  ECGC  does  not  receive  funds  from 
the  GOI.  It  is  a  commerical  entity  which 
charges  rates  sufficient  to  cover  its 
operating  expenses  and  to  provide 
profit.  Accordingly  we  have  determined 
that  ECGC  insurance  does  not  amount 
to  a  subsidy. 


Verification  „ 

The  information  relied  upon  in 
reaching  this  determination  has  been 
verified  by  Department  officials  through 
investigation  of  government  documents, 
discussions  with  GOI,  trade 
organization,  and  corporate  officials, 
and  corporate  books  and  records. 

Examples  of  the  type  of  documents 
examined  include  official  government 
reports  and  policies,  announcements  of 
government  programs,  letters  from 
banks  ledger  sheets,  and  income  tax 
reports. 

Determination 

I  hereby  determine  that  the 
Government  of  India  provides  bounties 
or  grants  (subsidies)  within  the  meaning 
of  section  303  of  the  Act  and  that  the 
estimated  aggregate  net  amount  of  these 
benefits  equals  the  amount  indicated  in 
the  table  below. 

Effective  on  August  20, 1980,  and  until 
further  notice,  deposit  of  estimated 
countervailing  duties,  bond  or  other 
security  shall  be  required  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption.  The  amount  to  be 
deposited  is  the  amount  specified  in  the 
table  below.  Entry  documents  should 
state  the  manufacturer  of  the 
merchandise,  as  well  as  the  identity  of 
the  exporter.  If  the  shipper  is  not  the 
manufacturer  of  specific  merchandise, 
the  higher  of  the  indicated  rates  will  be 
applicable. 


Percent  of 
f.o.b.  price 


Uma  Iron  &  Steel .  16.8 

R.B  Agarwalla  &  Co . : .  14.9 

Basant  Udyog .  13.8 

Kejriwal  Iron  &  Steel  Works .  13.1 

Karjaria  Exports .  12.9 

All  Other  Companies .  13.3 


This  notice  is  published  pursuant  to 
section  303  and  706  of  the  Act  (19  U.S.C. 
1303, 1671(e),  and  §  355.36  of  the 
Department  of  Commerce  Regulations 
(19  CFR  355.36). 

Robert  E.  Herzstein, 

Under  Secretary  for  International  Trade. 

[FR  Doc.  80-25265  Filed  8-19-80;  8:45  am] 

BILLING  CODE  3510-2S-M 


National  Technical  Information  Service 

Marion  Scientific;  Intent  To  Grant 
Limited  Exclusive  Patent  License 

Notice  is  hereby  given  that  the 
National  Techincal  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
proposes  to  grant  to  Marion  Scientific,  a 
division  of  Marion  Laboratories,  Kansas 


City,  Missouri  64114,  a  limited  exclusive 
right  in  the  United  States  for  the 
manufacture,  use  and  worldwide  sale  of 
the  products  embodied  in  an  invention 
on  "Fecalator,  an  Apparatus  and 
Method  for  Concentration  of  Parasite 
Eggs  and  Larvae,”  protected  by  U.S. 
Patent  No.  4,081,356  (dated  March  28, 
1978). 

This  patent  Ifes  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of  Health 
and  Human  Services.  Custody  of  the 
right  to  license  this  invention  has  been 
transferred  to  the  Secretary  of 
Commerce. 

Copies  of  the  patent  may  be 
purchased  from  the  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231,  at  a  cost  of  fifty  cents  per  copy. 

Public  announcements  of  the 
availability  of  this  invention  for 
licensing  were  published  in  the  Federal 
Register  on  November  15, 1978  (43  FR 
53056);  in  the  NTIS  publication 
Government  Inventions  for  Licensing  on 
November  14, 1978;  and  in  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office  on  December  12, 1978.  To  date, 
these  and  other  promotional  efforts  have 
not  resulted  in  any  applications  for,  or 
the  granting  of,  nonexclusive  licenses 
under  this  patent.  The  Director  of  NTIS 
has  therefore  determined,  in  accordance 
with  41  CFR  101-4.103-3,  that  this 
invention  is  available  for  licensing  on  a 
limiting  exclusive  basis. 

The  limited  exclusive  license 
proposed  to  be  granted  will  be  a  royalty¬ 
bearing  license  for  a  term  of  five  years 
from  the  effective  date  of  the  license 
agreement.  The  license  will  be 
revocable  in  accordance  with  41  CFR 
101-4.104.5. 

The  proposed  license  will  be  subject 
to  an  irrevocable,  nonexclusive, 
nontransferable,  royalty-free  right  in  the 
U.S.  Government  to  make,  use  or  sell  the 
licensed  invention  throughout  the  world 
by  or  through  contract  on  behalf  of  the 
U.S.  Government  or  any  foreign 
government  pursuant  to  a  treaty  or 
agreement  with  the  United  States. 

The  proposed  license  will  be  granted 
by  NTIS  to  Marion  Scientific  unless,  on 
or  before  October  20, 1980,  NTIS 
receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
U.S.  applicant  intending  to  practice  the 
invention  identified  herein  in  the  United 
States  and  NTIS  determines  that  such 
applicant  is  likely  to  bring  the  invention 
to  the  point  of  practical  application 
within  a  reasonable  period  of  time  under 
a  nonexclusive  license;  or  (2)  written 
evidence  and  argument  which 
establishes  that  it  would  not  be  in  the 
public  interest  to  grant  the  proposed 
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limited  exclusive  license  to  Marion 
Scientific. 

Written  data,  inquiries,  comments  and 
objections  relating  to  this  proposed 
limited  exclusive  license  should  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents,  National 
Technical  Information  Service, 
Springfield,  VA  22161.  NTIS  shall 
maintain  and  make  available  for  public 
inspection  a  record  of  all  decisions  • 
made  in  this  matter  and  the  basis 
therefor.  This  record  shall  contain 
copies  of  all  written  data,  inquiries, 
comments  and  objections  received  by 
NTIS  and  pertaining  to  the  proposed 
limited  exclusive  license. 

Dated:  August  8, 1980. 

Melvin  S.  Day, 

Director,  National  Technical  Information 
Service. 

[FR  Doc.  80-25338  Filed  8-19-80;  8:45  am) 

BILLING  CODE  3510-04-M 


DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

Privacy  Act  of  1974;  Deletions  and 
Amendments  of  Systems  of  Records 

agency:  Defense  Nuclear  Agency. 
action:  Notice  of  deletions  and 
amendments  to  systems  of  records. 

summary:  The  Defense  Nuclear  Agency 
proposes  to  delete  four  and  amend  two 
systems  of  records  in  its  inventory  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  deletions  are  listed  by  system 
number  and  name  with  the  reason  for 
deletions  following.  The  specific 
changes  to  the  systems  being  amended 
are  set  forth  followed  by  each  system 
published  in  its  entirety  as  amended. 
dates:  Proposed  actions  shall  be 
effective  September  19, 1980,  unless 
public  comments  result  in  a  contrary 
determination  requiring  republication 
for  further  comments. 

ADDRESS:  Any  public  comments, 
including  written  data,  views  or 
arguments  concerning  the  proposed 
actions  should  be  addressed  to  the 
System  Manager  identified  in  the 
particular  record  system  concerned. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brittigan,  General  Counsel, 
Defense  Nuclear  Agency,  Washington, 
D.C.  20305,  Telephone:  202-326-7681. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Nuclear  Agency  record  system 
notices  as  prescribed  by  the  Privacy  Act 
of  1974,  Public  Law  93-579  (5  U.S.C. 
552a)  have  been  published  in  the 
Federal  Register  as  follows: 


FR  Doc  77-28255  (42FR51073),  September  28, 

1977 

FR  Doc  78-25819  (43FR42472),  September  20, 

1978 

FR  Doc  79-37052  (44FR74431),  December  17, 

1979 

The  proposed  actions  are  not  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a (o)  which  requires  the  submission  of 
a  new  or  altered  system  report. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 

August  13, 1980. 

Deletions 

HDNA  004 
SYSTEM  NAME: 

Training  and  Employee  Development 
Record  Systems  (44  FR  74434)  December 
17, 1979. 

HDNA  102-03 

SYSTEM  NAME: 

Headquarters  Personnel  Roster  (44  FR 
74435)  December  17, 1979. 

HDNAAFRRI  1102-03 

SYSTEM  NAME: 

AFRRI  Personnel  Roster  (44  FR  74437) 
December  17, 1979. 

HDNAFCPD41 

SYSTEM  NAME: 

FCDNA  Personnel  Data  Systems  (44 
FR  74438)  December  17, 1979. 

Reason  for  deletions:  These  four 
systems  have  been  combined  into 
HDNA  005  (44  FR  74438)  December  17, 
1979 

Amendments 

HDNA  001 

SYSTEM  NAME*. 

Employee  Assistance  Program  Case 
Record  Systems  (44  FR  74432)  December 
17, 1979 

Changes: 

SYSTEM  LOCATION: 

Delete:  “Civilian  Personnel  Office, 
Defense  Nuclear  Agency,  Washington, 
D.C.  20305,  Routing  Symbol:  PACV.” 

Insert:  “Occupational  Health  Unit, 
Biomedical  Effects  Office,  Defense 
Nuclear  Agency,  Washington,  D.C. 
20305.” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete:  “Civilian  Personnel  Officer.” 
Insert:  “Occupational  Health  Nurse, 
Occupational  Health  Unit,  Biomedical 
Effects  Office.” 

NOTIFICATION  PROCEDURE: 

Delete:  "Civilian  Personnel  Officer.” 


Insert:  “Occupational  Health  Nurse, 
Occupational  Health  Unit,  Biomedical 
Effects  Office.” 

Delete:  Telephone  Number  202-325- 
7592 

Insert:  202-325-7073 

HDNA  609-03 
SYSTEM  name: 

Personnel  Exposed  to  Radiation  from 
Atmospheric  Nuclear  Tests  (44  FR 
74437)  December  17, 1979. 

Changes: 

system  location: 

Delete:  “Headquarters,  Defense 
Nuclear  Agency,  Washington,  D.C.  20305 
main  computer  location.” 

Insert:  “Biomedical  Effects  Office, 
Defense  Nuclear  Agency,  Washington, 
D.C.  20305.” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  current  listing. 

Insert:  “Assistant  to  the  Director 
(Biomedical  Effects),  Defense  Nuclear 
Agency,  Washington,  D.C.  20305.” 

HDNA  001 

SYSTEM  NAME: 

DNA001  Employee  Assistance 
Program  Case  Record  Systems 

SYSTEM  LOCATION: 

Biomedical  Effects  Office, 
Occupational  Health  Unit,  Defense 
Nuclear  Agency,  Washington,  DC  20305. 
Also  at  the  following  subordinate 
commands:  Civilian  Personnel  Office, 
Bldg.  2023A,  Kirkland  AFB,  New 
Mexico,  87115,  and  Civilian  Personnel 
Office,  Armed  Forces  Radiobiology 
Research  Institute,  Bethesda,  Maryland, 
20014,  Bldg  42,  located  or  the  grounds  of 
the  National  Naval  Medical  Center. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  employees  in  appropriated 
and  non-appropriated  fund  activities 
who  are  referred  by  management  for,  or 
voluntarily  request,  counseling 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  records  on  employees  which  are 
maintained  by  counselors,  supervisors, 
and  civilian  personnel  offices  and 
consist  of  information  on  condition, 
curent  status,  and  progress  of  employees 
or  dependents  who  have  alcohol,  drug, 
emotional,  or  other  job  performance 
problems. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Drug  Abuse  Office  and  Treatment  Act 
of  1972,  as  amended  by  Public  Law  93- 
282  (21  USC  1175);  Comprehensive 
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Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970,  as  amended 
by  Public  Law  93-282  (42  USC  4582); 
Subchapter  A  of  Chapter  I,  Title  42, 

Code  of  Federal  Regulatons;  Chapter  43 
of  Title  5,  USC. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  counselor  in  the  — 
execution  of  the  counseling  function  as 
it  applies  to  the  individual  employee. 
With  specific  written  authority  of  the 
employee  selected  informaion  may  be 
provided  to  and  used  by  other 
counselors  or  medical  personnel 
research  personnel,  employers, 
representatives  such  as  legal  counsel, 
and  to  other  agencies  or  individuals 
when  disclosure  is  to  the  employee’s 
benefit,  such  as  for  processing 
retirement  applications. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Case  records  are  stored  in  paper  file 
folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 
individual. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  locked 
security  containers  accessible  only  to 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  purged  of  identifying 
information  within  five  years  after 
termination  of  counseling  or  destroyed 
when  they  are  no  longer  useful. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Occupational  Health  Nurse, 
Occupational  Health  Unit,  Biomedical 
Effects  Office,  Defense  Nuclear  Agency, 
Washington,  DC  20305,  for  Headquarters 
Defense  Nuclear  Agency:  Chief,  Civilian 
Personnel,  Armed  Forces  Radiobiolody 
Research  Institute,  Bethesda,  Maryland, 
20014,  for  Armed  Forces  Radiobiology 
Research  Institute;  Civilian  Personnel 
Officer,  Kirtland  AFB,  New  Mexico, 
87115,  for  Field  Command,  Defense 
Nuclear  Agency. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Occupational  Health  Nurse, 
Occupational  Health  Unit,  Biomedical 
Effects  Office,  Defense  Nuclear  Agency, 
Washington,  DC  20305,  Telephone:  Area 
Code  202-325-7073  for  Headquarters, 


Defense  Nuclear  Agency;  Chief,  Civilian 
Personnel,  Armed  Forces  Radiobiology 
Research  Institute,  Bethesda,  Maryland, 
20014,  Telephone:  Area  Code  301-295- 
1047,  for  Armed  Forces  Radiobiology 
Research  Institute;  or  Civilian  Personnel 
Officer,  Bldg.  2023A,  Kirtland  AFB,  New 
Mexico,  87115,  Telephone:  Area  Code 
505-264-9253,  for  Field  Command, 
Defense  Nuclear  Agency.  The  letter 
should  contain  the  full  name  and 
signature  of  the  requester  and  the 
approximate  period  of  time,  by  date, 
during  which  the  case  record  was 
developed. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Counselors,  other  officials,  individuals 
or  practitioners,  and  other  agencies  both 
in  and  outside  of  Government. 

SYSTEMS  EXCEPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT: 

None. 

HDNA  609-03 

SYSTEM  NAME: 

Personnel  Exposed  to  Radiation  from 
Atmospheric  Nuclear  Tests. 

SYSTEM  LOCATION: 

Biomedical  Effects  Office,  Defense 
Nuclear  Agency,  Washington,  DC  20305. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  DoD  and  DoD  affiliated  personnel 
military  and  civilian,  who  participated 
in  the  United  States  Government 
atmospheric  nuclear  test  programs  in  the 
Pacific  and  at  the  Nevada  Test  Site. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  consisting  of 
name,  rank,  service  number,  social 
security  number,  last  known  or  current 
address,  dates  of  test  participation, 
exposure  data,  and  unit  of  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Atomic  Energy  Act  of  1954,  42  U.S.C. 
2013  and  Tasking  Memorandum  from 
Office  of  the  Secretary  of  Defense  to  the 
Director,  Defense  Nuclear  Agency  dated 
28  Jan  78,  Subject:  ‘DoD  Personnel 
Participation  in  Atmospheric  Nuclear 
Weapons  Testing’ 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense  Components — 
For  the  purpose  of  preparing  histories  of 
atmospheric  nuclear  test  participation 
and  for  use  in  litigation  between  test 
participants  or  their  representatives  and 
the  Department  of  Defense. 

Defense  Nuclear  Agency 
Contractors — For  the  purpose  of 
assisting  DoD  components  in 
preparation  of  histories  of  atmospheric 
nuclear  test  participation  and 
responding  to  the  inquiries  and  concerns 
of  individuals  who  may  have 
participated  in  the  test  programs  and/or 
their  representatives. 

National  Research  Council  and  the 
Center  for  Disease  Control — For  the 
limited  purpose  of  conducting 
epidemiological  studies  of  the  effects  of 
ionizing  radiation  from  the  atmospheric 
nuclear  weapons  test  on  DoD 
participants  in  those  tests. 

Department  of  Energy — For  the 
limited  purpose  of  identifying  AEC  and 
AEC-contractor  Personnel  exposed  to 
ionizing  radiation  during  nuclear  testing: 
and  for  conducting  epidemiological 
studies  of  radiation  effects  of 
individuals  so  identified;  and  for  use  in 
litigation  between  the  DoD  and  any  of 
the  individuals  so  identified. 

Department  of  Transportation — For 
the  limited  purpose  of  identifying  DOT 
and  DOT-affiliated  personnel  exposed 
to  ionizing  radiation  during  nuclear 
testing  and  for  use  in  litigation  between 
the  DOT  and  any  of  the  individuals  so 
identified. 

Veterans  Administration — For  use  in 
litigation  between  the  VA  and 
individuals  and/or  their  representatives 
who  are  alleging  service-connected 
disabilities  as  a  result  of  said  exposure. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  computer 
magnetic  tape  disks  and  printouts  in 
secure  computer  facility. 

retrievability: 

Paper  records  in  file  folders;  computer 
magnetic  tape  disks  and  printouts  in 
secure  computer  facility. 

SAFEGUARDS: 

Paper  records  are  filed  in  folders 
stored  in  locked  security  safes.  Mag 
tapes  stored  in  vault  in  the  computer 
area. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  retained  until 
information  is  transferred  to  magnetic 
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tapes,  then  destroyed.  Magnetic-tapes 
and  disks  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  to  the  Director,  Biomedical 
Effects,  Defense  Nuclear  Agency, 
Washington,  DC  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

From  DNA  Form  10,  searches  of  DoD 
records  by  other  DoD  components,  and 
from  individuals  voluntarily  contacting 
DNA  by  phone  or  mail. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  80-25327  Filed  8-19-80;  8:45  am] 

BILLING  CODE  3810-70-M 


National  Security  Agency/Central 
Security  Service 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

AGENCY:  National  Security  Agency/ 
Central  Security  Service. 

ACTION:  Notification  of  amendment  to 
systems  of  records. 

SUMMARY:  The  National  Security 
Agency/Central  Security  Service 
proposes  to  amend  nine  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  The  specific 
changes  to  each  system  being  amended 
is  set  forth,  followed  by  a  publication  of 
each  system  in  its  entirety  as  amended. 
OATES:  The  proposed  amendments  shall 
be  effective  September  19, 1980,  unless 
contrary  public  comment  result  in  a 
contrary  determination  requiring 
republication  for  further  comment. 
ADDRESS:  Any  public  comment, 
including  written  data,  views  or 
arguments  concerning  the  proposed 
actions  should  be  addressed  to  the 
Systems  Manager  in  the  particular 
record  system  concerned. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  C.  Schwartz,  General  Counsel, 
National  Security  Agency,  Room  9A178, 
Fort  George  C.  Meade,  MD  20755. 
SUPPLEMENTARY  INFORMATION:  The 
National  Security  Agency  record  system 
notices  as  prescribed  by  the  Privacy  Act 


of  1974,  Public  Law  93-579  (5  U.S.C. 

552a)  have  been  published  in  the 
Federal  Register  as  follows: 

The  proposed  amendments  are  not 
within  the  purview  of  5  U.S.C.  552a(o) 
which  requires  submission  of  a  new  or 
altered  systems  notice. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 

August  13, 1980. 

Amendments 

GNSA  01 
SYSTEM  NAME: 

NSA/CSS  Access,  Authority  and 
Release  of  Information  File. 

Changes 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  “Executive  Order  11652”  and 
insert  “Executive  Order  12065”. 

NOTIFICATION  PROCEDURE: 

Change  “Information  Officer"  to  read 
“Chief,  Office  of  Policy”. 

RECORDS  ACCESS  PROCEDURES: 

Change  “Information  Officer”  to  read 
“Chief,  Office  of  Policy”. 

CONTESTING  RECORD  PROCEDURES: 

Change  “Information  Officer”  to  read 
“Chief,  Office  of  Policy”. 

GNSA  02 

SYSTEM  NAME: 

NSA/CSS  Applicants 
Changes 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Change  "Civil  Service  Commission"  to 
“Office  of  Personnel  Management". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Change  “Civil  Service  Commission”  to 
"Office  of  Personnel  Management”. 

NOTIFICATION  PROCEDURE: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

RECORD  ACCESS  PROCEDURES: 

Change  “Information  Officer"  to 
"Chief,  Office  of  Policy". 

CONTESTING  RECORD  PROCEDURES: 

Change  "Information  Officer”  to 
"Chief,  Office  of  Policy”. 

GNSA  03 

SYSTEM  name: 

NSA/CSS  Correspondence,  Cases, 
Complaints,  Visitors,  Request 


Changes 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Change  “Executive  Order  11652”  to 
“Executive  Order  12065”. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Change  “Civil  Service  Commission”  to 
"Office  of  Personnel  Management”. 

NOTIFICATION  PROCEDURE: 

Change  “Information  Officer"  to 
“Chief,  Office  of  Policy”. 

RECORD  ACCESS  PROCEDURES: 

Change  “Information  Officer"  to 
Chief,  Office  of  Policy”. 

CONTESTING  RECORD  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

GNSA  04 

SYSTEM  NAME: 

NSA/CSS  Cryptologic  Reserve 
Mobilization  Designee  List 

Changes 

NOTIFICATION  PROCEDURE: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

RECORDS  ACCESS  PROCEDURES: 

Change  “Information  Officer”  to 
"Chief,  Office  of  Policy”. 

CONTESTING  RECORD  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

GNSA  05 

SYSTEM  NAME: 

NSA/CSS  Equal  Opportunity  Data 
Changes 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Change  “Civil  Service  Commission”  to 
“Office  of  Personnel  Management”. 

NOTIFICATION  PROCEDURE: 

Change  "Information  Officer”  to 
“Chief,  Office  of  Policy”. 

RECORD  ACCESS  PROCEDURES: 

Change  "Information  Officer”  to 
“Chief,  Office  of  Policy”. 

CONTESTING  RECORD  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

GNSA  06 

SYSTEM  NAME: 

NSA/CSS  Health,  Medical  and  Safety 
Files 
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Changes 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Change  “Civil  Service  Commission”  to 
“Office  of  Personnel  Management”.  Also 
add  "Executive  Order  11807,  Executive 
Order  9397,  29  C.F.R.  1906  and 
Department  of  Defense  Instruction 
1000.19”. 

retrievabiuty: 

Change  "BY  NAME”  to  "By  name, 
social  security  number,  and  specific 
subject  matter  data  elements”. 

NOTIFICATION  PROCEDURE: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

RECORD  ACCESS  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

CONTESTING  RECORD  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

GNSA  07 

SYSTEM  NAME: 

NSA/CSS  Motor  Vehicles  and 
Carpools 

Changes 

NOTIFICATION  PROCEDURE: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

RECORD  ACCESS  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

CONTESTING  RECORD  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy”. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Delete  entry  and  insert  “None”. 

GNSA  08 

SYSTEM  NAME: 

NSA/CSS  Payroll  and  Claims 
Changes 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  current  entry  and  insert  “Public 
Law  86-36;  31  U.S.C.  §§  66a,  951-953;  50 
U.S.C.  App  §  2160;  Titles  5  and  37  of  the 
U.S.  Code;  and  Titles  2,  4,  5  and  6  GAO 
Manual. 

NOTIFICATION  PROCEDURE: 

Change  "Information  Offficer”  to 
"Chief,  Office  of  Policy”. 

RECORD  ACCESS  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy” 


CONTESTING  RECORD  PROCEDURES: 

Change  “Information  Officer”  to 
“Chief,  Office  of  Policy.” 

GNSA  11 

SYSTEM  NAME: 

NSA/CSS  Time,  Attendance  and 
Absence 

Changes 

NOTIFICATION  PROCEDURE: 

Change  "Information  Officer”  to 
“Chief,  Office  of  Policy”. 

RECORD  ACCESS  PROCEDURES: 

Change  "Information  Officer”  to 
“Chief,  Office  of  Policy”. 

CONTESTING  RECORD  PROCEDURES: 

Change  “Information  Officer"  to 
“Chief,  Office  of  Policy”. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT*. 

Delete  current  entry  and  insert 
“None”. 

GNSA01 

SYSTEM  NAME: 

NSA/CSS  Access,  Authority  and 
Release  of  Information  File 

SYSTEM  location: 

Primary  System — National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 
Decentalized  Segments — Each  staff,  line, 
contract  and  field  element  as 
appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NSA/CSS  civilian  employees, 
personnel  under  contract  or 
appointiment  and  military  assignees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  may  consist  of  authorizations  to 
obtain  keys;  authorizations  for  access  to 
specific  sensitive  information  or  areas; 
delegation  of  responsibility  to  authorize 
or  request  specific  action,  work  projects 
or  access;  notification  to  report  for  duty 
in  event  of  hazardous  weather  or  other 
emergency;  authorizations  to  officially 
release  various  types  of 
communications;  assignments  to  special 
activities;  assignments  as  Agency 
representatives  to  department  or  other 
government  committees,  boards,  task 
groups;  assignments  to  special  tasks  in 
event  of  technical  or  national 
emergencies;  assignments  to  duties  as 
fire,  safety,  security  officers,  Combined 
Federal  Campaign  and  blood  donation 
workers;  and  assignments  to  other 
special  or  volunteer  duties  or  activities. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  86-36,  Public  Law  88-290, 

18  U.S.C.  §  798,  Executive  Order  12065. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  provide  a 
means  to  rapidly  determine  who  may 
have  access  to  information  or  keys;  who 
is  required  to  report  for  duty  in  special 
circumstances,  who  has  been  authorized 
to  release  official  communications;  who 
has  been  assigned  additional  special 
tasks,  voluntary  duties,  or  other  duties. 
The  file  and  its  segments  are  used  by 
each  authorized  staff,  line,  contract  and 
field  officer,  employee,  or  assignee  to 
make  determinations  as  noted  in  the 
purposes  above.  Where  required, 
specific  information  from  this  file  may 
be  made  available  to  appropriate 
investigatory  authorities  engaged  in 
national  security  or  criminal 
investigations  or  to  national  defense  and 
intelligence  authorities  or  other 
governmental  entities  with  respect  to 
specific  assignments  or  when  emergency 
action  is  required. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders,  paper 
cards  in  file  boxes,  magnetic  tapes, 
disks  and  other  computer  storage  media, 
computer  listings,  microfilm. 

retrievabiuty: 

By  name. 

safeguards: 

For  paper,  computer  listing,  cards  and 
microfilm — secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  authorized 
individuals  only.  For  machine  records 
stored  on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the 
computer  processing  area — additional 
secure  limited  access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  records  and  delivery  to 
authorized  persons  only.  Where  data 
elements  are  derived  from  the  Personal 
Security  File — remote  terminal 
inhibitions  are  in  force  with  respect  to 
access  to  complete  file  or  data  relating 
to  persons  not  assigned  to  requesting 
organization  using  a  remote  terminal. 
Remote  terminals  are  secured,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
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Terminals  are  not  available  outside  of 
headquarters  area  locations. 

RETENTION  AND  DISPOSAL: 

Retained  until  individual  is  no  longer 
authorized  access  or  release  authority  or 
assigned  to  specific  additional  duties. 
Computer  files  are  purged  and  updated 
to  reflect  current  status. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCEDURES: 

Requests  from  individual  for 
notification  shall  be  in  writing 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Applications  and  related  forms 
requesting  access,  appointment  or 
authorization,  notifications  of  same, 
personnel  records,  personnel  security 
records,  and  other  sources  as 
appropriate  and  required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  §  552a(k)  (1) 
and  (5).  For  additional  information  see 
agency  rules  contained  in  32  CFR  Part 
299a. 

GNSA02 

SYSTEM  NAME: 

NSA/CSS  Applicants 

SYSTEM  LOCATION: 

National  Security  Agency /Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  A 
THE  SYSTEM: 

Applicants  for  employment  with 
NSA/CSS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  forms,  documents  and 
correspondence  providing  personal  and 


qualifications  information  submitted  by 
individual  applicants,  educational 
institutions,  past  employers,  references. 
Records  include  processing  items,  status 
reports,  test  results,  interview  reports, 
reports  of  reviewing  organizations  and 
other  related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Public  Law  86-36,  Public  Law  88-290, 
E.0. 10450,  and  Title  5  U.S.C.  and 
appropriate  implementing  Office  of 
Personnel  Management  directives  in  the 
Federal  Personnel  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  support 
the  recruitment,  selection,  hire  and 
placement  of  applicants.  The  file  is  used 
to  document  applicant  processing,  as  a 
basis  for  selection  decisions  by 
individual  agency  elements  and  the 
personnel  organization,  and  such  other 
related  uses  as  required.  The  users  of 
this  file  include  those  staff,  line,  contract 
and  field  officers  and  employees  as 
authorized  and  appropriate.  In  addition, 
files  may  be  made  available  to  the 
Office  of  Personnel  Management, 
Freedom  of  Information  Act  and  Privacy 
Act  authorities,  Department  of  Defense 
and  other  governmental  entities  as 
required  and  appropriate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  in  file  folders,  cards  in 
containers,  logs,  computer  listings, 
computer  magnetic  tape,  disks  and  other 
computer  storage  media,  microfilm. 

retrievability: 

By  name,  social  security  number  and 
other  appropriate  data  elements. 

SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm — secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  those 
individuals  specifically  authorized  and 
granted  access  by  Deputy  Director  for 
Management  Services.  For  machine 
records  stored  on  magnetic  tape,  disk  or 
other  computer  storage  media  within  the 
computer  processing  area — additional 
secure  limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only.  Remote 
terminal  inhibitions  are  in  force  with 
respect  to  access  to  computerized  file  or 
data  relating  to  persons  not  assigned  to 
the  organization  using  a  remote 


terminal.  Remote  terminals  are  secured, 
are  available  to  authorized  persons  only 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
headquarters  area  locations. 

RETENTION  AND  DISPOSAL: 

For  applicants  who  are  subsequently 
hired,  records  are  transferred  to 
Personnel  File  or  destroyed  as 
appropriate.  For  applicants  not  hired, 
records  are  retained  for  a  period  not  to 
exceed  one  year  unless  employment 
requirements  necessitate  retention  for  a 
longer  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Applicant,  educational  institutions, 
references,  former  employers  including 
other  governmental  entities, 
interviewing  and  reviewing  individuals 
including  possible  gaining  organization, 
security  and  medical  authorities  and 
other  sources  as  relevant  and 
appropriate. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  §  552a(k)(l) 
and  (5).  For  additional  information  see 
Agency  rules  contained  in  32  CFR  Part 
299a. 

GNSA03 

SYSTEM  NAME 

NSA/CSS  Correspondence,  Cases, 
Complaints,  Visitors,  Requests 
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SYSTEM  LOCATION: 

Primary  System — National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 
Decentralized  Segments — Each  staff, 
line,  contract  and  field  element  as 
authorized  and  appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  calling  or  corresponding  with 
NSA/CSS  concerning  congressional 
inquires;  job  opportunities;  Freedom  of 
Information  and  Privacy  Act  requests; 
other  information  requests,  suggestions 
or  comments;  registering  complaints; 
requesting  appropriate  security 
clearance  and  permission  to  visit; 
requesting  owequiring  information 
relating  to  litigation  or  anticipated 
litigation;  and  employees  or  assignees 
registering  complaints  or  requesting 
information  with  respect  to  Equal 
Employment  Opportunities;  requesting 
inquiry  or  investigation  by  the  Inspector 
General;  requesting  advice,  opinions,  or 
assistance  from  the  General  Counsel  or 
provided  to  the  General  Counsel  with 
respect  to  conflict  of  interest  issues. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  correspondence  from 
and  to  individuals,  documents  and 
memoranda  related  to  the  response; 
written  material  developed  during  or  in 
anticipation  of  litigation  or  investigation 
of  inquiries,  complaints  or  grievances; 
written  material  developed  in  response 
to  a  request  for  advice  or  opinion  from 
an  individual;  written  material  required 
by  law,  executive  order,  and  regulations 
with  respect  to  Equal  Employment 
Opportunity  investigations,  Inspector 
General  investigations,  judicial  branch 
subpoenas,  orders  and  related  actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Public  Law  86-36,  Public  Law  88-290, 

5  U.S.C.  §  552,  Public  Law  93-579,  Public 
Law  92-261,  Public  Law  93-259, 
Executive  Order  10450,  Executive  Order 
11222,  Executive  Order  11478  and 
Executive  Order  12065. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  provide  a 
record  of  the  official  responses  and 
determinations  of  NSA/CSS  to  various 
inquiries  for  information,  complaints, 
official  actions  of  other  governmental 
agencies  and  branches.  The  users  of 
these  files  are  those  staff,  line,  contract 
and  field  officers,  employees  and 
assignees  delegated  the  responsibility  to 
respond  on  behalf  of  the  Director,  NSA, 
to  such  inquiries  and  complaints.  The 
files  are  used  to  carry  out  the  purpose 


set  forth  above,  to  provide  an 
information  base  to  be  used  in 
responding  to  the  various  reporting 
requirements  levied  by  the  Public  Laws 
and  Executive  Orders  cited  in  the 
authorities  section  of  this  notice. 
Information  in  the  file  may  be  used  to 
provide  reports  in  summary  or  statistical 
form  to  the  Department  of  Defense, 

Office  of  Personnel  Management,  Office 
of  Equal  Employment  Opportunity, 
Congress  and  those  committees  or 
subcommittees  of  the  Congress  having 
jurisdiction  over  matters  covered  by 
individual  reports.  Certain  files  may  be 
provided  to  the  General  Counsel, 
Department  of  Defense,  the  Department 
of  Justice,  other  appropriate 
governmental  agencies  and  the  judicial 
branch  where  litigation  or  anticipated 
civil  or  criminal  litigation  is  involved  or 
where  sensitive  national  security 
investigations  related  to  protection  of 
intelligence  sources  or  methods  are 
involved. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

By  name,  case  or  subject  and  within 
subject  by  name. 

SAFEGUARDS: 

Secure  limited  access  facilities  and 
within  those  facilities  individual  limited 
access  offices.  Files  are  stored  in 
lockable  containers  and  are  only  made 
available  to  individuals  specifically 
authorized  access  or  required  to  respond 
and  individuals  affected  by  actions 
taken  or  complaints  received.  Files 
related  to  sensitive  investigations  by  the 
Equal  Employment  Opportunity  Office, 
the  Inspector  General  and  General 
Counsel  are  additionally  protected 
pursuant  to  appropriate  statutes, 
executive  orders  or  regulations  and 
attorney-client  privilege.  In  some  cases 
records  are  sealed  pursuant  to 
sensitivity  of  subject  matter  or  specific 
court  order. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  on-site 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Individual  correspondence,  written 
materials  developed  in  response  to 
inquiries  from  executive  branch 
departments  and  agencies,  judicial 
branch  elements.  Congress, 
Congressional  committees,  individual 
Congressmen,  other  government  and 
private  entities  as  appropriate,  and 
other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  §  552a(k)(l), 
(2),  (4)  and  (5).  For  additional 
information,  see  agency  rules  contained 
in  32  CFR  Part  299a. 

GNSA04 

SYSTEM  NAME: 

NSA/CSS  Cryptologic  Reserve 
Mobilization  Designee  List. 

SYSTEM  LOCATION: 

Primary  System — National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 
Decentralized  Segments — Appropriate 
staff  and  line  elements. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Inactive  duty  military  reservists 
assigned  to  NSA/CSS  mobilization 
positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  consists  of  a  computer  listing 
of  NSA/CSS  reserve  mobilization 
requirements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  / 

Public  Law  86-36  and  Title  10,  U.S. 
Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  Tables  of  Distribution  on 
mobilization  requirements  by  military 
service,  military  job  code,  billet  title. 
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number  of  billets,  mobilization  duty 
location,  training  sponsor,  and  any 
special  clearance  requirements  of  the 
billet,  and  to  provide  a  system  of 
identifying  mobilization  designees  with 
billets  for  training  assignments. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 
STORAGE:  , 

Computer  listings,  computer  magnetic 
tapes,  disks  and  other  computer  storage 
media. 

retrievability: 

By  name  and  mobilization  designee 
requirements. 

SAFEGUARDS: 

Secure  limited  access  facilities  and 
within  those  facilities  lockable 
containers.  Records  are  accessible  only 
to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
reviewed  annually  for  changes  in 
requirements.  Superseded  records  are 
destroyed  when  no  longer  useful  for 
reference  purposes. 

SYSTEM  MANAGERS(S)  ANO  ADDRESS: 

Director,  NASA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Individual's  parent  service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  §  552a(k)(l) 
and  (k)(5).  For  additional  information, 
see  agency  rules  contained  in  32  CFR 
Part  299a. 


GNSA05 
SYSTEM  name: 

NSA/CSS  Equal  Employment 
Opportunity  Data. 

SYSTEM  location: 

National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NSA/CSS  civilian  personnel  and 
personnel  under  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  civilian  personal  data 
and  Agency  organizational  data  to 
include  job  title,  grade,  date  of  birth, 
training,  date  of  last  promotion, 
educational  attainments,  social  security 
number,  time  of  service,  personnel 
codes,  organization  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  92-261,  Public  Law  93-259. 
Public  Law  86-36,  Executive  Order 
11478,  Chapter  713  of  the  Federal 
Personnel  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  this  file  is  to  insure 
compliance  with  cited  authorities  with 
respect  to  equal  employment 
opportunities.  Users  of  the  file  are  those 
staff,  line,  contract  and  field  officers  and 
employees  specifically  authorized  by 
law,  regulation,  delegation  of 
responsibility,  and  grant  of  access  by 
the  NSA  Equal  Employment  Opportunity 
Director.  The  file  is  used  to  compile 
those  studies,  research,  statistics  and 
reports  necessary  to  insure  compliance 
with  cited  authorities.  Reports, 
summaries  and  statistics  may  be  made 
available  to  the  Department  of  Defense, 
Office  of  Equal  Employment 
Opportunity,  Congress,  Office  of 
Personnel  Management,  Department  of 
Justice  and  judicial  branch  elements  as 
required  by  cited  authorities,  requested 
pursuant  to  those  authorities  or  ordered 
by  specific  judicial  branch  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Magnetic  tape,  disk  or  other  computer 
storage  media,  computer  listings,  paper 
in  file  folders. 

retrievability: 

By  name,  social  security  number,  and 
specific  subject  matter  data  elements. 


SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm — Secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  those 
individuals  specifically  authorized  and 
granted  access  by  EEO  Director.  For 
machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
media  within  the  computer  processing 
area — additional  secure  limited  access 
facilities,  specific  processing  requests 
from  authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  to  authorized  persons  only. 
Where  data  elements  are  derived  from 
the  Personnel  System,  remote  terminal 
inhibitions  are  in  force  with  respect  to 
access  to  complete  file  or  data  relating 
to  persons  not  assigned  to  requesting 
organization  using  a  remote  terminal. 
Remote  terminals  are  secure,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
headquarters  area  locations. 

RETENTION  AND  DISPOSAL: 

File  is  routinely  updated  and  old  data 
disposed  of  as  required.  Individual  data 
is  subject  to  retention  and  disposal 
requirements  specified  for  records 
contained  in  the  Personnel  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Equal  Employment 
Opportunity,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requess  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 
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RECORD  SOURCE  CATEGORIES: 

Individuals  themselves,  organizational 
elements,  personnel  file,  and  other 
sources  as  appropriate  and  required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  and  data  elements 
in  this  file  may  be  exempt  pursuant  to  5 
U.S.C.  §  552a(k)  (1),  (2)  and  (4). 

For  additional  information,  see  agency 
rules  contained  in  32  CFR  Part  299a. 

GNSA06 

SYSTEM  NAME: 

NSA/CSS  Health,  Medical  and  Safety 
files. 

SYSTEM  LOCATION: 

Primary  System — National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 
Decentralized  Segments — Each  staff, 
line,  contract  and  field  element  as 
appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NSA/CSS  civilian  employees,  military 
assignees  applicants,  retirees,  building 
concessionaires,  assigned  GAS 
employees,  certain  contract  employees, 
visitors  requiring  emergency  treatment, 
in  certain  cases  members  of  employees’ 
families  with  prior  approval  of  the 
employee,  blood  donors,  designated 
Health  and  Safety  Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  may  consist  of  complete  medical 
questionnaires,  results  of  physical 
examinations  and  laboratory  tests, 
records  of  medical  treatment  and 
services,  x-rays,  notices  of  injury,  forms 
and  correspondence  including 
exchanges  with  Department  of  Labor 
related  to  injury  and  subsequent  claims, 
correspondence  with  personal 
physician,  NSA/CSS  Medical  Center 
reports,  safety  reports,  absence  and 
attendance  records,  medical 
evaluations,  fitness  of  duty  reports,  “Log 
of  Federal  Occupational  Injuries  and 
Illnesses,’’  results  of  psychological 
assessment  testing  and  interviews, 
psychiatric  examination  results  and 
related  reports,  forms  and  notes,  lists  of 
blood  donors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  86-36,  and  Federal 
Employees  Compensation  Act  of 
September  7, 1916,  as  amended,  Title  5, 
U.S.C.,  and  certain  Office  of  Personnel 
Management  implementation  thereof  as 
contained  in  Federal  Personnel  Manual. 
In  addition,  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 


Treatment,  and  Rehabilitation  Act  of 
1970,  as  amended  (42  U.S.C.  §  4582),  and 
subchapter  A  of  Chapter  I,  Title  42, 
C.F.R.,  Executive  Order  11807,  Executive 
Order  9397,  29  C.F.R.  1960  and 
Department  of  Defense  Instruction 
1000.19. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  fitness  for  hiring, 
continued  employment  of  assignment 
and  reassignment;  to  process  accident 
and  compensation  claims;  correct 
hazardous  conditions;  determine 
eligibility  for  disability  retirement; 
record  names  of  blood  donors.  When 
required,  specific  information  from  these 
files  may  be  made  available  to  the 
Department  of  Labor  in  those  cases 
involving  compensation  claims  and, 
with  the  permission  of  the  individual,  to 
other  medical  personnel  or  the 
American  Red  Cross  for  additional 
examination,  treatment,  counseling  or 
other  medical  purpose;  Freedom  of 
Information  and  Privacy  Act  authorities 
as  appropriate;  and  to  other 
governmental  entities  as  required  and 
appropriate.  Alcohol  abuse  patient 
records  used  in  accordance  with  cited 
statute  and  regulations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders,  magnetic 
tape,  disk  or  other  computer  storage 
media,  computer  listings. 

RETRIEV  ABILITY; 

By  name,  social  security  number,  and 
specific  subject  matter  data  elements. 

SAFEGUARDS: 

Secure,  limited  access  facilities  and 
within  these  facilities  lockable 
containers.  Records  are  accessible  only 
to  authorized  personnel.  For  machine 
records  stored  on  magnetic  tape,  disk  or 
other  computer  storage  within  the 
computer  processing  area — additional 
secure  limited  access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  records,  and  delivery  to 
authorized  persons  only.  Remote 
terminals  are  secured,  are  available  to 
authorized  persons  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  specific  security 
offices  at  headquarters  area  locations. 

RETENTION  AND  DISPOSAL: 

Medical  files  and  records  on 
traumatic  injury  and  occupational 


disease  are  transferred  to  official 
personnel  folder  upon  separation; 
traumatic  injury  and  occupational 
disease  correspondence  on  civilian 
employees  and  retirees  is  retained 
indefinitely.  Applicant  medical  files  are 
retained  for  no  more  than  one  year  or 
until  date  designated  to  individual;  files 
on  military  assignees  are  forwarded  to 
parent  service  upon  reassignment  from 
NSA/CSS;  all  other  medical  case  files 
are  destroyed  upon  termination  of 
association  with  NSA/CSS. 

Psychological  files  on  applicants  are 
retained  for  no  more  than  one  year  or 
until  date  designated  to  individual;  all 
other  files  are  retained  for  four  years 
after  end  of  individual’s  asssociation 
with  NSA/CSS.  Decentralized  segments 
are  either  transferred  with  employee  or 
assignee,  or  retained  for  a  period  after 
separation  as  appropriate  but  not  to 
exceed  three  years  and  are.  then 
destroyed.  Alchohol  abuse  patient 
records  retained  and  disposed  of 
pursuant  to  cited  statute  and 
regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief,  Office  of  Policy. 
National  Security  Agency /Central 
Security  Service,  Fort  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  employees,  assigness, 
official  personnel  folders,  NSA  Safety 
Officers  and  records,  witnesses  to 
accidents  and  injuries,  medical  and 
administrative  personnel,  blood  donor 
personnel,  members  of  employee’s 
family  with  employee’s  permission,  and 
other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  §  552a(k)(l), 
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(4),  (5)  and  (6)  and  may  also  be  subject 
to  certain  special  access  procedures 
established  pursuant  to  5  U.S.C. 

§  552a(f)(3).  For  additional  information, 
see  agency  rules  contained  in  32  CFR 
part  299a. 

GNSA07 

SYSTEM  NAME: 

NSA/CSS  Motor  Vehicles  and 
Carpools 

SYSTEM  LOCATION: 

Primary  System — National  Security 
Agency/ Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 
Decentralized  Segments — Each  non¬ 
headquarters  facility  and  field  element 
as  appropriate  and  required. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

NSA/CSS  civilian  employees,  military 
assignees,  other  governmental 
employees  or  personnel  under  contract 
granted  extended  temporary  or 
permanent  access  to  an  NSA/CSS 
facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  may  consist  of  machine-readable 
or  regular  paper  cards,  carpool  or  other 
transportation  survey  results,  annotated 
machine  listings,  post  motor  vehicle 
violation  reports,  stolen  vehicle  reports, 
or  other  forms  and  correspondence 
related  to  parking  privileges, 
transportation  needs,  local  (parking  lot) 
parking  enforcement  procedures,  vehicle 
abuse,  and  other  related  matters  as 
appropriate  and  required. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  §  318a-b;  50  U.S.C.  §  797; 
Title  34  C.F.R.,  Part  232,  Appendix  B; 
and  Title  41  C.F.R.,  Part  101-20.111  et 

seq. 

HOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  provide 
data  necessary  to  enforcement  of 
parking  lot  regulations,  to  assist 
employees  with  respect  to  vehicle  abuse 
and  stolen  vehicles,  provide  carpool 
assistance,  assure  availability  of 
adequate  transportation  and  parking 
facilities,  and  other  related  matters.  The 
uses  of  the  file  are  to  verify  vehicle 
ownership,  determine  allocation  of 
parking  privileges,  ensure  the 
maintenance  of  adequate  and  safe 
parking  areas,  develop  statistics  with 
respect  to  parking  and  transportation 
requirements,  encourage  formation  of 
carpools  or  other  multiple-user 
transportation  arrangements,  provide  a 
directory  of  potential  participants  in 


carpools  or  other  multiple-user 
transportation  arrangements,  and  other 
related  uses  as  appropriate  and 
required.  The  users  of  the  file  are  those 
authorized  line,  staff,  contract,  and  field 
element  officers  and  employees;  any 
employee,  assignee  or  other  individual 
working  at  an  NSA/CSS  facility 
interested  in  forming  or  joining  a 
carpool  or  other  multiple-user 
transportation  arrangement;  local  civil 
and  military  law  enforcement  personnel 
as  required  and  appropriate.  Statistical 
data  or  selected  individual  data  limited 
to  name,  address,  and  telephone  number 
may  be  made  available  to  commercial  or 
private  transportation  entities  where  the 
individuals  have  indicated  a  desire  to 
use  or  join  a  multiple-user 
transportation  arrangement, 
supervisory,  and  other  reviewing 
authorities  in  cases  of  parking  privilege 
abuses,  and  other  related  users  as 
required  and  appropriate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  machine- 
readable  and  other  cards  in  appropriate 
containers,  magnetic  tape,  disk  or 
appropriate  containers,  magnetic  tape, 
disk  or  other  computer  storage  media, 
computer  listings. 

retrievability: 

By  name,  motor  vehicle  identifier. 

SAFEGUARDS: 

For  paper,  cards  and  computer 
listings — secure  limited  access  facilities, 
within  those  facilities  secure  limited 
access  rooms  and  within  those  rooms 
lockable  containers  as  appropriate. 
Access  is  limited  to  authorized  users. 
For  machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
media  within  the  computer  processing 
area — additional  secure  limited  access 
facilities,  specific  processing  requests 
accepted  from  authorized  persons  only, 
specific  authority  to  access  stored 
records,  and  delivery  granted  to 
authorized  persons  only. 

RETENTION  AND  DISPOSAL: 

File  is  routinely  updated  and  old  data 
disposed  of  as  required.  Individual  data 
is  subject  to  retention  and  disposal 
requirements  specified  for  records 
contained  in  the  Personnel  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief.  Office  of  Policy, 


National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
MD  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  MD  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 

Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  MD  20755. 

RECORD  SOURCE  CATEGORIES: 

Data  provided  by  individuals, 
authorities  in  charge  of  parking 
facilities,  local  civil  and  military  law 
enforcement  entities,  and  other  related 
sources  as  appropriate  and  required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

GNSA08 
SYSTEM  NAME: 

NSA/CSS  Payroll  and  Claims 

SYSTEM  LOCATION: 

Primary  System — National  Security 
Agency/ Central  Security  Service,  Ft. 
George  G.  Meade,  MD  20755. 
Decentralized  Segments — Each  staff, 
line,  contract,  and  field  element  as 
appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  A 
THE  SYSTEM: 

NSA/CSS  civilian  employees  and 
applicants,  military  assignees, 
contractors,  reemployed  annuitants, 
personnel  under  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  may  consist  of  records  on  time 
and  attendance;  overtime,  shift  and 
holiday  work;  absent  without  leave 
reports;  payroll  deductions,  allotments 
and  allowances;  requests  for  leave; 
payments  for  travel  performed  in 
connection  with  permanent  change  of 
station,  temporary  duty,  invitations, 
interviews,  pre-employment  interviews 
and  initial  entry  on  duty.  Also  included 
are  Pay  Adjustment  Authorizations  (DD 
Form  139)  and  Case  Collection  Vouchers 
(DD  Form  1131)  and,  in  connection  with 
pay  claims,  waivers,  requests  for 
waivers,  documents,  correspondence, 
background  data,  recommendations  and 
decisions. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  86-36;  31  U.S.C.  §§  66a, 
951-53;  50  U.S.C.  App.  §  2160;  Titles  5 
and  37  of  the  U.S.C.;  Titles  2,  4,  5  and  6 
of  the  GAO  Manual. ' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  effective  control  over  and 
accountability  for  all  funds;  to  provide 
accounting  data  to  support  the  NSA/ 

CSS  budget  request  and  control  the 
execution  of  the  budget;  provide 
financial  information  required  by  the 
Office  of  Management  and  Budget; 
provide  financial  information  for  NSA/ 
CSS  management  purposes;  provide  for 
the  input  of  permanent  change  data  and 
the  output  of  such  data  as  leave  without 
pay,  reconciliation  of  files,  periodic  step 
increases,  mass  pay  changes,  and 
changes  in  leave  categories;  investigate, 
review,  discuss,  and  recommend  and 
implement  decisions  on  pay  claims 
waivers.  When  required,  specific 
information  from  this  file  may  be  made 
available  to  other  governmental  entities 
in  connection  with  Social  Security 
deductions,  unemployment 
compensation  claims,  job-related  injury 
and  death  benefits,  tax  audit  and 
collections,  and  other  related  claims  or 
actions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:: 

Paper  records  in  file  folders;  file  cards; 
computer  paper  printouts;  machine- 
readable  cards;  computer  magnetic 
tapes,  disks,  and  other  computer  storage 
media. 

retrievability: 

By  name,  social  security  number. 

SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm — secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  authorized 
individuals.  For  machine  records  stored 
on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the 
computer  processing  area — additional 
secure  limited  access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  records  and  delivery  to 
authorized  persons  only.  Remote 
terminals  are  secured,  are  available  to 
authorized  persons  only,  and  certain 
password,  and  other  identifying 
information  available  to  authorized 


users  only  is  required.  Terminals  are  not 
available  outside  of  headquarters  area 
locations. 

RETENTION  AND  DISPOSAL: 

Records  are  reviewed  annually  and 
retired  or  destroyed  as  appropriate. 
Permanent  records  are  retired  to  the  St. 
Louis  Federal  Records  Center  after 
completion  of  audit.  Computer  records 
are  purged  and  updated  consistent  with 
these  retention  policies. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

GNSA11 

SYSTEM  NAME!; 

NSA/CSS  Time,  Attendance,  and 
Absence. 

SYSTEM  LOCATION: 

Primary  System — National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  MD  20755. 
Decentralized  Segments — Each  staff, 
line,  contract,  and  field  element  as 
authorized  and  appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NSA/CSS  civilian  employees, 
personnel  under  contract,  and  military 
assignees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  request  forms,  time 
cards,  authorization  forms,  notifications, 
locator  cards,  and  other  correspondence 
or  revisions  thereof  related  to  actions 
concerning  time,  attendance,  absence, 
annual  leave,  sick  leave,  leave  without 
pay,  advance  leave,  administrative 
leave,  exemplary  use  of  leave, 
unauthorized  leave  and  absences,  and 
other  related  matters. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  MD  20755. 


RECORD  SOURCE  CATEGORIES: 

Forms,  cards,  requests  and  other 
documentation,  submitted  by 
individuals,  supervisors,  claims  officers. 
Personnel  File  data,  Time,  Attendance 
and  Access  File  data,  and  other  sources 
as  appropriate  and  required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  §  552a(k)(l) 
and  (k)(2).  For  additional  information, 
see  agency  rules  contained  in  32  CFR 
299a. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  86-36;  Public  Law  88-290. 
section  113  of  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended;  31  U.S.C.  §  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  these  files  is  to 
provide  a  means  of  accounting  for  all 
time,  attendances,  and  absences  of 
NSA/CSS  civilian  employees,  contract 
employees,  and  military  assignees.  The 
users  of  these  files  are  those  staff,  line, 
contract  and  field  officers,  employees, 
and  assignees  authorized  to  account  for 
or  investigate  employee  time,* 
attendance,  and  absence,  the  files  may 
be  used  to  make  performance,  payroll, 
personnel,  and  security  determinations. 
Where  required,  specific  information 
from  these  files  may  be  made  available 
to  appropriate  investigatory  authorities 
engaged  in  national  security  or  criminal 
investigations,  hearing  examiners,  and 
other  authorized  individuals  with 
respect  to  grievances  or  adverse  actions, 
and  to  those  agencies  identified  in  the 
NSA/CSS  System  of  Records  named 
“Payroll  and  Claims”  as  necessary  to 
document  payroll  actions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders,  file  cards, 
machine  readable  cards,  computer 
printouts,  computer  magnetic  tapes, 
disks,  and  other  computer  storage 
media,  and  microfilm. 

RETRIEVABILITY: 

May  be  retrieved  by  name  and  in 
some  cases  social  security  number. 

SAFEGUARDS: 

For  paper,  cards,  printouts  and 
microfilm — secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms,  and  within  those 
rooms  lockable  containers  as 
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appropriate.  Access  by  authorized 
individuals  only.  Current  time  cards  are 
not  secured  with  respect  to  individual 
employees  within  immediate  working 
element.  For  machine-readable  cards, 
computer  magnetic  tapes,  and  disks  and 
other  computer  storage  media  within  the 
computer  processing  area — additional 
secure  limited-access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  cards,  tapes  or  disk  files. 

RETENTION  AND  DISPOSAL: 

Primary  System — Records  are 
reviewed  annually  and  retired  or 
destroyed  as  appropriate.  Permanent 
records  are  retired  to  the  St.  Louis 
Federal  Records  Center  after  completion 
of  audit.  Computer  records  are  purged 
and  updated  consistent  with  these 
retention  policies. 

Decentralized  Segments — Records  are 
temporary,  are  retained  for  the  period 
the  individual  is  assigned  to  an  element, 
or  disposed  of  as  appropriate.  Time 
cards  and  other  appropriate  forms  for 
pay  and  leave  purposes  are  forwarded 
each  pay  period  to  the  payroll  office. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  MD  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief, 
Policy  Staff,  National  Security  Agency/ 
Cental  Security  Service,  Ft.  George  G. 
Meade,  MD  20755. 

RECORD  SOURCE  CATEGORIES: 

Time  cards,  requests  forms  and 
related  correspondence  from  individual 
employees  and  assignees,  authorizations 
and  notifications  from  authorizing 
officers,  correspondence  from 
supervisory  personnel  and  investigating 
officers  with  respect  to  abuses  of  leave 
and  attendance  or  unauthorized  leave 
and  absences,  other  records  or  reports 
related  to  either  exemplary  use  of  leave 
or  abusive  use  of  leave,  and  other 
sources  as  appropriate  and  required. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

IFR  Doc.  80-25326  Filed  8-19-60;  8:45  am] 

8ILLING  CODE  3810-70-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  new  system  of 
records. 


summary:  The  Office  of  the  Secretary  of 
Defense  publishes  a  notice  of  a  new 
system  of  records,  DWHS  P37,  entitled: 
"Grievance  Records”,  which 
incorporates  information  contained  in 
OPM’s  system  of  records  OPM/GOVT- 
2,  “Grievance  Records”,  which  is  being 
deleted  from  OPM’s  annual 
republication  of  systems  of  records 
(September  1980). 

DATE:  This  system  shall  be  effective 
September  19, 1980. 

ADDRESS:  Privacy  Act  Officer, 

Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services, 
Department  of  Defense,  Room  3B347, 
Pentagon,  Washinton,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  S.  Nash,  telephone:  202-695- 
0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  79-370542  (44  FR  74088)  December 
17, 1979 

FR  Doc.  80-7517  (45  FR  15604)  March  11, 1980 
FR  Doc.  80-8135  (45  FR  17056)  March  17, 1980 
FR  Doc.  80-13709  (45  FR  29390)  May  2, 1980 
FR  Doc.  80-13707  (45  FR  29590)  May  5. 1980 
FR  Doc.  80-15479  (46  FR  34034)  May  21, 1980 
FR  Doc.  80-19461  (45  FR  43409)  June  27, 1980 
FR  Doc.  80-23575  (45  FR  51880)  August  5, 1980 

This  system  does  not  fall  within  the 
purview  of  Office  of  Management  and 
Budget  (OMB)  Circular  A-108, 
Transmittal  Memoranda  No.  1  and  No.  3, 
dated  September  30, 1975,  and  May  17, 
1976,  respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  records 
under  the  Privacy  Act  of  1974.  This  OMB 
guidance  was  set  forth  in  the  Federal 


Register  (40  FR  45877)  on  October  3, 

1975. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

August  13, 1980. 

DWHS  P37 

SYSTEM  NAME: 

Grievance  Records. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347,  Pentagon,  Washingon,  D.C. 
20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  in 
accordance  with  5  USC  2302,  and  5  USC 
7121,  or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  Office  of  the 
Secretary  of  Defense  (OSD)  employees 
under  5  USC  2302,  and  5  USC  7121. 

These  case  files  contain  all  documents 
related  to  the  grievances,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner’s 
findings  and  recommendations,  a  copy 
of  the  original  and  final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  OSD  may  establish  through 
negotiations  with  recognized  labor 
organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  2302,  and  5  USC  7121. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  THE  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

This  information  is  used  by  the  Office 
of  the  Secretary  of  Defense  (OSD)  in  the 
creation  and  maintenance  of  records  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  reference. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

These  records  and  information  in 
these  records  are  used: 


I 
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a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual;  the  classifying  of  jobs;  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  Agency’s  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual,  in  response  to  an  inquiry 
from  that  congressional  office,  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Adminstration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2906. 

g.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission,  when  requested  in 
performance  of  their  authorized  duties. 

h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  the 
records  are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
locked  metal  file  cabinets,  with  access 
only  to  anthorized  OSD  Personnel 
employees. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense,  Room 
3B347,  Pentagon,  Washington,  D.C. 

20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense,  Room 
3B347,  Pentagon,  Washington,  D.C. 

20301.  Telephone:  202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  to  records  may  be 
obtained  from  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency’s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Agency  officials. 

d.  From  related  corrspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  80-25325  Filed  8-19-80;  8:45  am] 

BILLING  CODE  3810-70-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities;  Meeting 

agency:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
fifteenth  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  September  18  to  19, 1980,  9:00  a.m. 
to  5:00  p.m. 

ADDRESS:  The  Forum,  Howard 
University,  Armour  J.  Blackburn 
University  Center,  Washington,  D.C. 
20059. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  J.  Smith,  Program  Delegate, 
National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities,  Suite  702-6, 1100 17th 
Street,  NW.,  Washington,  D.C.  20036, 

AC  202-653-7558. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

This  Committee  was  established  to 
examine  all  approaches  to  the  higher 
education  of  Black  Americans  as  well  as 
the  historically  Black  colleges  and 
universities.  Originally  scheduled  to 
expire  on  June  30, 1980,  Secretary 
Hufstedler  has  extended  the 
Committeed  to  June  30, 1982  so  that  the 
Education  Department  may  continue  to 
benefit  from  the  Committee’s 
recommendations.  ^ 

The  meeting  on  September  18-19, 

1980,  will  be  open  to  the  public 
beginning  at  9:00  am  each  day.  The 
meeting  will  be  held  at  Howard 
University,  Armour  J.  Blackburn 
University  Center,  The  Forum, 
Washington,  D.C.  20059. 

The  proposed  agenda  will  include  the 
swearing  in  ceremony  for  the  members, 
a  review  of  the  Charter  and  Committee 
functions  and  discussion  by  the 
Committee  on  future  activities  with 
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respect  to  issues  and  recommendations 
affecting  the  advancement  of  Black 
higher  education  and  enhancement  of 
the  historically  Black  colleges. 

Records  shall  be  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities 
located  at  1100 17th  Street,  NW.,  Suite 
702-6,  Washington,  D  C.  20036 

Signed  at  Washington,  D  C.,  on  August  13, 
1980. 

Carol J.  Smith, 

Program  Delegate  National  Advisory 
Committee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

[FR  Doc.  80-25290  Filed  8-19-80;  8.45  am] 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-60-027;  OFC  Case  No. 
62009-9170-01,  02-121 

Foster  Wheeler  Weirton;  Acceptance 
of  Petition  for  Exemption  Pursuant  to 
Interim  Rules  Implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuant  to  the  Interim 
Rules  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  May  16, 1980,  Foster 
Wheeler  Weirton  (Foster  Wheeler)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
two  new  major  fuel  burning  installations 
(MFBIs)  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.),  which  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBIs. 
Criteria  for  petitioning  for  exemptions 
from  the  prohibitions  of  FUA  are 
published  at  10  CFR  Part  501  et  seq. 
(Interim  Rules),  published  on  June  6, 

1980,  and  45  FR  28276  (Final  Rules), 
which  became  effective  August  5, 1980. 

The  MFBIs  for  which  the  petition  was 
filed  are  two  identical  field-erected 
steam  boilers  to  be  constructed  at  Foster 
Wheeler’s  Weirton,  West  Virginia 
facility.  These  boilers,  designated  as 
Nos.  1  and  2  by  Foster  Wheeler,  will 
each  have  a  design  heat  input  rate 
capability  of  497  million  Btu  per  hour 
with  a  steam  generating  capacity  of 
350,000  pounds  per  hour  and  are  capable 


of  burning  blast  furnace  gas  in  a  mixture 
with  natural  gas. 

Under  §  505.28  of  the  Interim  Rules, 
Foster  Wheeler  has  requested  a 
permanent  fuel  mixtures  exemption  to 
burn  natural  gas  in  a  mixture  with  blast 
furnace  gas  in  each  of  the  two  boilers. 

On  June  20, 1980,  Foster  Wheeler 
requested  that  ERA  use  §  503.38  of  the 
Final  Rules  to  evaluate  their  petition. 

The  decision  to  grant  or  deny  the 
requested  exemptions  will  be  made 
under  the  Final  Rules. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  by 
new  MFBIs  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  Foster  Wheeler  will 
be  granted  a  permanent  exemption  for 
these  two  boilers  to  use  natural  gas  in  a 
mixture  with  an  alternate  fuel. 

As  provided  for  in  Sections  701(c)  and 
(d)  of  FUA  and  §§  501.30  and  501.31  of 
the  Final  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  October  6, 1980.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629, 
Room  B-210,  2000  M  Street.  NW, 
Washington,  DC  20461. 

Docket  No.  ERA-FC-80-027  should  be 
printed  clearly  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  street, 
NW,  Room  3128,  Washington,  DC 
20461,  Phone:  (202)  653-3679 
Marilyn  L.  Ross,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  6G- 
087,  Washington,  DC  20585,  Phone: 
(202)  252-2967 

Gail  B.  Johnson,  Case  Manager,  Office  of 
Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW,  Room  3128,  Washington, 
DC  20461,  Phone:  (202)  653-3675 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBIs  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 

The  MFBIs  for  which  these  permanent 
exemptions  are  requested  are  two 


identical  field-erected  boilers,  which 
each  have  a  design  heat  input  rate 
capability  of  497  million  Btu  per  hour,  a 
steam  generating  capacity  of  350,000 
pounds  per  hour  for  each  unit,  and 
which  are  designed  to  burn  blast 
furnace  gas  in  a  mixture  with  natural 
gas.  These  two  boilers  will  be  used  to 
provide  steam  to  the  Weirton  Steel 
Division  of  National  Steel  Corporation. 

On  May  16, 1980,  Foster  Wheeler  filed 
a  petition  requesting  permanent 
exemption  for  two  identical  field- 
erected  steam  boilers,  designed  to  burn 
a  fuel  mixture  of  75  percent  blast 
furnace  gas  and  25  percent  natural  gas, 
to  be  constructed  at  Weirton,  West 
Virginia.  Sections  501.21  and  501.22  of 
the  Interim  Rules  required  payment  of  a 
filing  fee  concurrent  with  submission  of 
a  petition.  Foster  Wheeler  failed  to  pay 
such  a  fee  and  ERA  delayed 
commencement  of  the  acceptability 
review  of  Foster  Wheeler’s  petition  until 
receipt  of  a  filing  fee.  On  June  20, 1980. 
Foster  Wheeler  requested  that  its 
petition  be  processed  using  the 
guidelines  of  the  Final  Rules  issued  May 
30, 1980,  rather  than  under  the  Interim 
Rules.  EPA  has  agreed,  has  notified 
Foster  Wheeler  verbally  that  its  petition 
has  been  accepted,  and  is  hereby 
waiving  the  fee  and  initiating  the 
administrative  proceeding. 

Section  503.38  of  the  Final  Rules 
provides  for  a  permanent  exemption 
from  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA  . 
that: 

(1)  It  proposed  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source:  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
by  the  installation  needed  to  maintain 
operational  reliability  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency. 

If  the  exemption  is  granted,  ERA  will 
not  require  that  the  percentage  of 
petroleum  and  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  by  the 
installation. 

Section  503.38(d)(1)  provides  for  a 
certification  alternatives  to  be  used  in 
lieu  of  the  evidence  requirements  of 
§  503.38(c)  for  new  installations  where 
the  amount  of  natural  gas  or  petroelum 
to  be  used  is  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
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primary  energy  sources  used  by  the 
installation. 

Foster  Wheeler  has  certified  in  its 
petition  that  the  total  amount  of  natural 
gas  that  is  proposed  to  be  used  in  these 
two  identical  boilers  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
by  each  unit. 

ERA  hereby  gives  notice  that  Foster 
Wheeler’s  petition  for  a  permanent  fuel 
mixtures  exemption  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  ERA  retains  the  right  to 
request  additional  relevant  information 
from  Foster  Wheeler  at  any  time  during 
the  pendency  of  these  proceedings. 

As  set  forth  in  §  501.3(d)  of  the  Final 
Rules,  the  acceptance  of  this  petition  by 
ERA  does  not  constitute  a  determination 
that  Foster  Wheeler  is  entitled  to  the 
exemption  requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW,  Washington,  DC,  Monday- 
Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  DC,  on  August  14, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-25312  Filed  8-19-80.  8:45  am) 

BILLING  CODE  6450-01-M 


[ERA  docket  No.  80-Cert-019] 

Husky  Oil  Co.;  Certification  of  Eligible 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

Husky  Oil  Company  (Husky)  600 
South  Cherry  Street,  Denver,  Colorado 
80222,  filed  an  application  for 
certification  of  an  elegible  use  of  natural 
gas  to  displace  fuel  oil  at  its  refinery 
facility  in  Cody,  Park  County,  Wyoming, 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  May  27, 
1980.  Notice  of  that  application  was 
published  in  the  Federal  Register  (45  FR 
51261,  August  1, 1980)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  a  from  the  date  of 
publication.  No  comments  were 
received.  The  delay  between  the  filing 
date  of  the  application  and  its 
publication  in  the  Federal  Register  was 
due  to  the  filing  by  Husky  of  an 
amendment  to  its  application  which  was 
not  received  by  ERA  until  July  15, 1980. 

The  ERA  has  carefully  reviewed 
Husky’s  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 


considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 

August  16, 1979).  The  ERA  has 
determined  that  Husky’s  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington.  D.C.,  on  August  14. 
1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

Re  ERA  Certification  of  Eligible  Use.  ERA 
Docket  No.  80-CeTt-019,  Husky  Oil 
Company 

Mr.  Kenneth  F.  Plumb, 

Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Albert  F.  Bass, 
Deputy  Director,  Division  of  Natural  Gas, 
Economic  Regulatory  Administration.  2000  M 
Street  NW,  Room  7108,  Washington,  D.C. 
20461,  telephone  (202)  653-3286.  All 
correspondence  and  inquiries  regarding  this 
certification  should  reference  ERA  Docket 
No.  80-Cert-019. 

Sincerely, 

F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Husky 
Oil  Co. 

[ERA  Docket  No.  80-CERT-019] 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Husky  Oil 
Company  (Husky)  filed  an  application  for 
certification  of  an  eligible  use  of  125,740  Mcf 
(344  Mcf  daily)  of  natural  gas  per  year  for  its 
refinery  facility  located  in  Cody,  Park 
County,  Wyoming,  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  on  May  27, 1980.  The  application  states 


that  the  eligible  sellers  of  the  gas  are  the 
Husky  Oil  Company  (Husky)  and  the 
Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated)  and  the  gas  will  be 
transported  by  the  Colorado  Interstate  Gas 
Company  and  the  Montana-Dakota  Utilities. 
The  application  indicates  that  the  use  of  this 
natural  ga34S  estimated  to  displace 
approximately  20,000  barrels  of  No.  6  fuel  oil 
(3.0  percent  sulfur)  per  year.  The  application 
also  indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  125,740  Mcf  of  natural  gas  per 
year  at  the  Cody  Refinery  purchased  from 
Husky  and  Michigan  Consolidated  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  sellers. 

Issued  in  Washington,  D.C,  on  August  14. 
1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-25313  Filed  8-19-80;  8:45  am) 

BILLING  CODE  6450-01-M 


Seminole  Refining,  Inc.;  Final  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

EFFECTIVE  DATE:  August  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  2000  M 
Street,  N.W.,  Room  5114,  Washington, 
D.C.  20461.  (202-653-3548). 
SUPPLEMENTARY  INFORMATION:  On  July 
10, 1980,  45  FR  46475,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  Seminole  Refining,  Inc.  of  Saint 
Marks,  Florida  on  July  2, 1980  which 
would  not  become  effective  until  30 
days  after  publication.  Interested 
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persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
proposed  Consent  Order.  In  addition, 
persons  who  believed  they  had  a  claim 
to  all  or  a  portion  of  the  refund  paid  by 
Seminole  Refining,  Inc.  pursuant  to  the 
proposed  Consent  Order  were  requested 
to  submit  notice  of  their  claims  to  the 
ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order  to  the  DOE, 
no  comments  were  received.  In  addition, 
the  ERA  did  not  receive  any  claims  to 
the  refund.  The  proposed  Consent  Order 
has  therefore  been  finalized. 

The  ERA  shall  receive  $1,500,000.00 
from  Seminole  Refining,  Inc.  upon  the 
Effective  Date  of  this  Consent  Order. 
Seminole  Refining,  Inc.  shall  further  pay 
the  sum  of  $400,000.00  to  DOE  in  two 
annual  installments  of  $200,000.00  each, 
together  with  interest  at  the  rate  of  15.39 
percent  per  annum,  compounded 
quarterly,  running  from  the  Effective 
Date  of  this  Consent  Order.  Each 
installment  shall  be  paid  on  or  before 
the  end  of  the  twelfth  and  twenty-fourth 
month  following  the  Effective  Date  of 
this  Consent  Order.  These  monies  shall 
be  placed  in  a  suitable  account  pending 
determination  of  proper  distribution. 

Issued  in  Washington,  D.C.,  on  the  14th  day 
of  August,  1980. 

Robert  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-25311  Filed  8-10^0;  8:45aml 

BILLING  CODE  6450-01-M 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621),  signed  into 
law  on  November  9, 1978,  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 

In  general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through  . 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Section  204  (e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 


computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
September  1, 1980.  These  prices  are 
based  on  the  prices  of  alternative  fuels. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building,  12th 
and  Pennsylvania,  Ave.,  NW,  Rm.  4121, 
Washington,  D.C.  20461.  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia’s  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  The 
price  ceiling  is  expressed  in  dollars  per 
million  British  Thermal  Units  (BTU’s). 
The  method  used  to  determine  the  price 
ceilings  is  described  in  Section  III. 


Dollar  per 

State  million 

Btu’s 


Alabama . 2.62 

Arizona . 2.84 

Arkansas .  2.99 

California . 2.82 

Colorado . 2.69 

Connecticut. .  3.07 

Delaware . 2.90 

Florida .  2.67 

Georgia . . . ........  2.62 

Idaho . 3.48 

Illinois . . 2.56 

Indiana . 2.52 

Iowa. . 2.43 

Kansas .  2.05 

Kentucky .  3.51 

Louisiana .  1.92 

Maine . 3.06 

Maryland............................ _ ...................................  2.88 

Massachusetts .  3.01 

Michigan . 2.92 

Minnesota . 2.50 

Mississippi _ _ _ 2.68 

Missouri . 2.09 

Montana .  2.69 

Nebraska .  2.37 

Nevada . . .  2.97 

New  Hampshire ........... _ ..... _ ................................  3.32 

New  Jersey . 2.90 

New  Mexico . . . ..... _ _  2.54 

New  York . 2.84 

North  Carolina .  3.12 

North  Dakota .  2.80 

Ohio . 2.20 

Oklahoma . 2.55 

Oregon . 3.56 

Pennsylvania . . . 2.81 

Rhode  Island . 3.45 

South  Carolina . 2.64 

South  Dakota . 3.39 

Tennessee . „.. . . . .  2  85 

Texas . 2.79 

Utah . -  169 

Vermont . 3.42 

Washington . 3,01 

West  Virginia . 2.87 

Wisconsin . . . 2.59 

Wyoming . „...  2.52 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 


New  York  City  Metropolitan  area  during 
June  1980  was  $33.03  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  II,  Section 
203  (a)(7),  this  price  was  multiplied  by 
1.3  and  converted  to  its  equivalent  in 
millions  of  BTU’s  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  September  1, 1980,  is  $7.40  per 
million  BTU’s. 

Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  28, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1, 1980. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1%  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  April 
1980,  May  1980  and  June  1980.  *  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings  (1) 

Calculation  of  Volume-Weighted 
Average  Price 

The  prices  which  will  become 
effective  September  1, 1980,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  April  1980,  May  1980  and  June 
1980.  Reported  prices  for  sales  in  April 
1980  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  April  to 
June  1980.  Prices  for  May  1980  were  * 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  May  to  June  1980. 

The  volume-weighted  3-month  average 
of  the  adjusted  April  1980  and  May  1980, 
and  the  reported  June  1980  prices  were 
then  computed  for  each  State. 


1  Large  Industrial  User — A  person/firm  which 
purchases  No.  8  fuel  oil  in  quantities  of  4,000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State  or 
Local)  and  the  military  are  excluded. 
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(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 

identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  IIl.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices 

The  lowest  selling  price  within  the 

State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State’s  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State’s  total  sales 
volume  during  the  3  months  to 
determine  the  State’s  average  low  price. 
The  adjusted  weighted-average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State’s  alternative  fuel 
price  ceiling  base.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4.)  was  then  applied  to  the 
alternative  fuel  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

(4)  Lag  Adjustment 

The  E1A  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Platt’s  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Platt’s  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  21  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 


factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  August  13, 1980,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Platt’s  for  the  month 
of  June  1980.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined:  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3). 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A  Region  B 

Connecticut  Delaware 

Maine  Maryland 

Massachusetts  New  Jersey 

New  Hampshire  New  York 

Rhode  Island  Pennsylvania 

Vermont 

Region  C 
Alabama 
Florida 
Georgia 
Mississippi 
North  Carolina 
South  Carolina 
Tennessee 
Virginia 

Region  E 

Iowa 
Kansas 
Missouri 
Minnesota 
Nebraska 
North  Dakota 
South  Dakota 

Region  G  Region  H 

Colorado  Arizona 

Idaho  California 

Montana  Nevada 

Utah  Oregon 

Wyoming  Washington 

Issued  in  Washington,  D.C.,  on  August  18, 
1980. 

Albert  H.  Linden,  Jr., 

Acting  Administrator,  Energy  Information 
Administration. 

[FR  Doc.  80-25380  Filed  8-19-80;  8:45  am) 

BILLING  CODE  6450-01-M 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL8Q-31] 

Akutan,  Alaska,  City  of;  Declaration  of 
Intention 

August  12, 1980, 

Take  notice  that  on  May  19, 1980,  the 
City  of  Akutan  filed  a  declaration  of 


intention  to  construct  and  operate  a 
hydroelectic  facility  on  an  unnamed 
stream  near  Akutan,  Alaska.  The 
declaration  of  intention  was  filed  under 
§  23(b)  of  the  Federal  Power  Act  16 
U.S.C.  §  817(b),  and  requests  the  Federal 
Energy  Regulatory  Commission  to 
conduct  an  investigation  to  determine  if 
a  FERC  license  will  be  required  for  the 
project.  Correspondence,  with  the 
application  should  be  directed  to  Mr. 
Vincent  McClelland,  Project 
Coordinator,  301  East  Firewood  Lane, 
Anchorage,  Alaska  99503. 

The  project  would  consist  of:  (1)  an 
earthfill  dam,  200  feet  long  and  30  feet 
high;  (2)  a  14-inch  diameter  penstock, 
2000  feet  long;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  200  kW;  and  (4)  a 
transmission  line,  approximately  1.5 
miles  long,  extending  from  the 
powerhouse  to  Akutan. 

Project  power  would  be  used  in  the 
City  of  Akutan. 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  29, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-25254  Filed  8-19-80;  8  45  am] 

BILUNG  CODE  6450-85-5* 

[Docket  No.  ER80-299J 

El  Paso  Electric  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rate  Increase,  Granting  Intervention, 
Granting  Waiver  and  Establishing 
Procedures 

Issued  July  29, 1980. 

On  March  24, 1980  El  Paso  Electric 
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Company  (El  Paso)  submitted  for  filing  a 
rate  schedule  1  providing  for  the  sale  by 
El  Paso  to  Southern  California  Edison 
Company  (Edison)  of  specified  amounts 
of  capacity  and  associated  energy 
during  specified  months  during  the  years 
1980, 1981  and  1982.  In  addition,  energy 
will  also  be  made  available  as 
scheduled  by  Edison  at  any  time  during 
the  contract  term  subject  to  the 
availability  of  gas-fired  generation  on  El 
Paso’s  system.  El  Paso  requests  waiver 
of  the  notice  requirements  of  Section 
35.3  of  the  Commission’s  regulations  and 
an  effective  date  of  March  24, 1980,  the 
date  on  which  sales  of  energy  to  Edison 
commenced. 

On  April  28, 1980,  Rio  Grande  Electric 
Cooperative  (Rio  Grande)  filed  an 
untimely  petition  to  intervene  stating 
that  it  does  not  oppose  the  sale  of 
capacity  and  energy  to  Edison. 

However,  Rio  Grande  states  that  it  has 
not  had  an  opportunity  to  fully  evaluate 
the  terms  and  conditions  of  the  sale  to 
be  assured  they  are  not  discriminatory. 
Therefore,  Rio  Grande  opposes 
summary  acceptance  of  the  proposed 
conditions.  Rio  Grande  further  states 
that  the  sale  of  capacity  off-system  by  El 
Paso  raises  questions  about  the 
continued  viability  of  the  load 
projections  which  apparently  induced  El 
Paso  to  undertake  its  heavy  involvement 
in  the  Palo  Verde  Nuclear  Project.2 

Subsequently,  Rio  Grande  and  El  Paso 
filed  a  joint  motion  for  approval  of  the 
firm  capacity  agreement.  In  the  joint 
motion,  El  Paso  stipulates  that  (1)  with 
respect  to  Rio  Grande’s  concern  that  the 
off-system  sale  will  increase  fuel  clause 
rates,  fuel  clause  charges  will  not 
increase  as  a  result  of  the  sale,  and  (2) 
with  respect  to  Rio  Grande’s  concern 
that  approval  of  the  agreement  might 
have  precedential  effect  on  pending  rate 
cases,  the  acceptance  of  the  agreement 
will  not  constitute  precedential  findings 
as  to  the  terms  and  conditions  contained 
in  the  agreement.  Therefore,  the  parties 
urge  acceptance  of  the  filing  and 
termination  of  the  docket. 

Discussion 

The  proposed  monthly  charge  for  the 
firm  capacity  is  $4.80/KW  of  contract 
capacity.  El  Paso  states  that  firm 
capacity  is  considered  to  be  provided 
from  system-wide  resources  and  priced 
based  on  average  system  costs.  The 
proposed  charge  for  any  energy 
scheduled  for  delivery  to  Edison  is  115% 


1  Designated  as:  El  Paso  Electric  Company — Rate 
Schedule  FERC  No.  27. 

’See  El  Paso  Electric  Co..  Opinion  No.  85  (May 
19. 1980). 


of  the  system  incremental  energy  cost  * 
during  the  hour  in  which  the  energy  is 
scheduled  plus  variable  production 
operation  and  maintenance  expenses.  El 
Paso  has  used  incremental  cost  pricing 
for  energy  associated  with  firm  capacity 
supplied  on  a  fully  distributed  average 
cost  basis.  This  mix  of  incremental  and 
fully  costs  may  result  in  unreasonable 
rates,  and  we  shall  set  this  question  for 
hearing. 

El  Paso  has  indicated  in  its  transmittal 
letter  that  the  agreement  was  negotiated 
as  a  means  of  reducing  Edison’s  use  of 
oil-fired  generation.  The  company  has 
also  indicated  that  it  does  not  objectio 
collecting  revenues  under  the  agreement 
subject  to  refund  pending  a  Commission 
decision  in  the  docket.  In  light  of  these 
factors  and  Edison’s  agreement  to  the 
terms  and  conditions  of  the  transaction 
including  the  commencement  of  energy 
sales  as  of  March  24, 1980,  we  find  there 
is  good  cause  to  grant  the  waiver  of  the 
notice  requirements  of  §  35.3  of  the 
Commission’s  regulations. 

El  Paso  has  indicated  that  there  is  a 
15%  adder  to  the  rate  for  variable 
production  operation  and  maintenance 
costs  which  is  intended  to  recover  the 
variable  component  of  labor  and 
materials  required  by  generating 
facilities.  This  adder,  which  is  set  at  1.5 
mills /KWh  during  1980,  is  to  be 
determined  on  an  annual  basis  by  the 
parties.  Any  change  in  this  component 
of  the  energy  charge  must  be  timely  filed 
with  the  Commission  as  a  change  in  rate 
schedule  under  Section  35.13  of  the 
Commission’s  Regulations  together  with 
appropriate  cost  support  as  required  by 
that  section. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  El  Paso's  submittal  for  filing,  to 
become  effective,  subject  to  refund,  as 
of  March  24, 1980. 

The  Commission  orders:  (A)  The  rates 
proposed  by  El  Paso  are  hereby 
accepted  for  filing,  to  become  effective, 
subject  to  refund,  as  of  March  24, 1980. 

(B)  Petitioner  Rio  Grande  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission’s  Rules  and 
Regulations;  Provided  however,  that 
participation  by  such  intervenor  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene  and  its  motion  for 
approval,  filed  jointly  with  El  Paso;  and 
Provided,  further,  that  the  admission  of 


’System  incremental  energy  cost  is  defined  in  the 
agreement  as  the  greater  of  (1)  the  product  of  El 
Paso's  incremental  heat  rate  and  replacement  fuel 
cost,  or  (2)  El  Paso's  purchased  energy  cost,  both 
expressed  in  Mills/KWh. 


such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(C)  Changes  in  the  variable 
production  operation  and  maintenance 
component  of  the  energy  charge  must  be 
filed  as  changes  in  rate  schedule 
pursuant  to  Section  35.13  together  with 
appropriate  cost  support. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferrred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206,  and  by  the 
Commission’s  Rules  of  Practice  and 
Procedures  and  the  Regulations  under 
the  Federal  Power  Act  (18  CFR  Chapter  I 
(1979)),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  El  Paso’s  proposed 
rates. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  prehearing 
conference  in  this  proceeding,  to  be  held 
within  30  days  of  the  issuance  of  this 
order,  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  The  presiding  administrative 
law  judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission’s  Rules 
of  Practice  and  Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-24903  Filed  0-19-80;  8:45  am| 

BILLING  CODE  6450-85-M 


l  Project  No.  3224] 

Gillette,  Wyo.,  City  of;  Application  for 
Preliminary  Permit 

August  12, 1980. 

Take  notice  that  the  city  of  Gillette 
(Applicant)  filed  on  June  23, 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a) — 825(r)J  for  proposed 
Project  No.  3224  to  be  known  as  Keyhole 
Dam  located  on  the  Keyhole  Reservoir 
in  Crook  County,  Wyoming,  near  the 
town  of  Moorcraft.  Correspondence  with 
the  Applicant  should  be  directed  to:  Paul 
G.  Schamp,  P.O.  Box  3003,  Gillette, 
Wyoming  82716. 
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Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  containing  two  generating 
units,  each  rated  at  450  kW;  (2)  a 
proposed  12-kV  transmission  line 
approximately  1.5  miles  long;  and  (3) 
appurtenant  facilities.  The  estimated 
annual  output  of  the  proposed  project 
would  be  4,000,000  kWh.  Applicant 
would  utilize  an  existing  dam  and 
reservoir  owned  by  the  U.S.  Corps  of 
Engineers.  The  Applicant’s  facilities 
would  be  located  on  private  lands. 

Purpose  of  Project — The  city  of 
Gillette  would  utilize  the  energy 
produced  to  meet  the  growth  and 
demand  upon  its  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  State  and 
Federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  20, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  19, 1980.  A  notice  of  intent 


must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  (os  amended  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  (as  amended,  44  FR  61328, 
October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  20, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commision  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-25255  Filed  8-19-60;  8.45  am| 

BILLING  CODE  645C-S5-M 


[Docket  No.  SA80-142] 

Kansas  Joint  Venture;  Application  for 
Adjustment 

August  12, 1980. 

Take  notice  that  on  May  13, 1980, 
Kansas  Joint  Venture  (KJV),  c/o  John  V. 
Black,  Esquire,  306  South  Oak,  Pratt, 
Kansas,  67124,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for  an 
adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301,  et  seq.  KJV  petitions  for  a 
modification  to,  exemption  from,  and/or 
exception  to  18  CFR  273.204  of  the 
Commission's  regulations. 

Specifically,  KJV  states  that  it  is  the 
operator  of  the  Fatzer  #1  Well,  SW/4 
NE/4  Section  5,  T27N,  R17W,  Kiowa 
County,  Kansas,  and  the  Taylor  #1 
Well,  NW'/i  NE>/4  Section  20,  T27N, 
R17W,  Edwards  County,  Kansas,  and 
that  the  subject  wells  were  put  on 
production  in  June  1979.  In  the  Fall  of 
1979,  KJV  alleges  it  commenced  work  on 


applications  for  Section  103 
determinations  which  were 
subsequently  filed  on  March  14, 1980, 
with  the  appropriate  jurisdictional 
agency  in  Kansas.  The  purchaser  of  the 
gas  is  Panhandle  Eastern  Pipeline 
Company. 

KJV  is  eligible  to  make  interim 
collections  of  the  Section  103  price  from 
the  date  a  notice  was  filed  with  this 
Commission  under  §  273.202.  Upon 
receiving  a  final  determination,  KJV 
would  be  eligible  for  retroactive 
collections  back  to  its  original  filing  date 
for  jurisdictional  determination  on 
March  14, 1980.  However,  KJV  also 
requests  waiver  of  the  regulations  in 
order  to  collect  the  Section  103  price  as 
of  the  date  of  initial  delivery  from  these 
wells.  KJV  asserts  that  the  operation  of 
§  273.204(a)  of  the  Commission's 
regulations  will  prevent  collection  of  the 
difference  between  the  Section  103  rate 
and  the  contract  price  ($1.66/MCF) 
between  June  1979  and  March  14, 1980, 
and  would  result  in  an  unfair 
distribution  of  burdens  and  special 
hardships  to  it. 

KJV  contends  that  relief  should  be 
granted  because  it  is  a  small  company, 
lacking  the  staff  of  its  larger  competitors 
and  hence  at  a  disadvantage  in  keeping 
abreast  of  FERC  regulations  and  filing 
requirements. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  issued  March  22, 1979  (44  FR 
18961,  March  30, 1979); 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  1.41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
before  September  4, 1980. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-25256  Filed  8-19-80;  8;45  em) 

BILLING  CODE  6450-85-M 


(Docket  No.  ER  80-582] 

Pacific  Gas  &  Electric  Co.;  Filing 
August  12, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August,  1, 1980 
Pacific  Gas  and  Electric  Company 
(PG&E)  submitted  for  filing  a  Notice  of 
Cancellation  of  PG&E’s  Rate  Schedule 
F.P.C.  No.  21  applicable  only  to  the  City 
of  Redding,  California.  The  Rate 
Schedule  expired  by  its  own  terms  on 
April  1, 1971. 
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A  copy  of  this  filing  has  been  served 
upon  Redding,  California  and  the 
California  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  2, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-25257  Filed  0-10-80;  S.-45  am] 

BILLING  CODE  04SO-0S-M 

[Projects  Nos.  3105  and  3106] 

Power  Authority  of  the  State  of  New 
York;  Granting  Interventions 

August  12, 1980. 

The  City  of  New  York,  New  York,  the 
Town  of  Olive,  New  York,  and  New 
York  State  Assemblyman  Maurice  D. 
Hinchey  have  petitioned  to  intervene  in 
the  proceeding  involving  the  application 
of  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  for  an  exemption 
from  licensing  for  its  proposed  Ashokan 
Project,  FERC  Project  No.  3105. 
Additionally,  the  City  of  New  York  has 
petitioned  to  intervene  in  the  proceeding 
involving  PASNY’s  application  for  an 
exemption  from  licensing  for  its 
proposed  Kensico  Project,  FERC  Project 
No.  3106. 

The  Ashokan  Project  would  utilize 
New  York  City’s  water  supply  facilities, 
and  would  be  located  in  the  Town  of 
Olive  and  in  Maurice  Hinchey’s 
Assembly  District.  The  Kensico  Project 
would  also  utilize  New  York  City’s 
water  supply  facilities.  Thus,  each 
petitioner  has  an  interest  in  the 
proceeding(s)  in  which  intervention  is 
sought. 

The  City  of  New  York  supports  the 
grant  of  exemptions  for  both  projects, 
provided  such  action  does  not  impair  its 
rights  as  owner  of  certain  of  the 
projects’  facilities  or  as  consumer  of  the 
projects’  power.  The  Town  of  Olive  and 
Assemblyman  Hinchey  opposed  the 
grant  of  an  exemption  for  the  Ashokan 
Project  at  the  time  they  petitioned  to 


intervene;  they  now  support  the 
exemption. 

Pursuant  to  §  375.302  of  the 
Commission’s  regulations,  45  FR  21216 
(1980),  amending  18  CFR  3.5(a)  (1979), 
the  Petitioners  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission’s  Rules  and  Regulations 
under  the  Federal  Power  Act. 
Participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene.  The 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-25258  Filed  8-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  3239] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

August  12, 1980. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on  July 
3, 1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)J  for 
proposed  Project  No.  3239  to  be  known 
as  Sandy  Creek  Project  located  on  the 
Sandy,  Rocky,  Sulphur,  and  Dillard 
Creeks  in  Whatcom  County, 

Washington.  The  Project  would  occupy 
lands  of  the  United  States  within  the 
Mount  Baker-Snoqualmie  National 
Forest.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  H.  Knight,  Vice  President — Power 
Supply,  Puget  Sound  Power  &  Light 
Company,  Puget  Power  Building, 
Bellevue,  Washington  98009. 

Project  Description. — Applicant 
proposes  to  divert  water  from  four 
creeks — Sandy,  Rocky,  Sulphur,  and 
Dillard — into  a  single  powerhouse.  The 
proposed  project  would  consist  of:  (a) 
four  25-foot  high  concrete  arch  or  gravity 
diversion  dams;  (b)  approximately 
17,800  feet  of  low  pressure  pipeline 
(diameter  range:  36-60  inches);  (c)  a  48- 
inch  diameter,  4,800-foot  long  penstock; 
(d)  a  concrete  powerhouse  with  a  total 
rated  capacity  of  8,900  kW,  located  on 
the  south  bank  of  Sandy  Creek  at  a 
point  approximately  1  Vi  miles  east  of 
Baker  Lake;  and  (e)  a  2.9-mile  long,  12.5- 
kV  transmission  line  connecting  the 
powerhouse  to  the  Applicant’s  existing 
Upper  Baker  Development  (FERC 
Project  No.  2150)  substation,  south  of  the 
powerhouse. 


Purpose  of  Project. — Project  power 
would  be  integrated  into  the  Applicant's 
existing  transmission  and  distribution 
network. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  has  requested 
an  18-month  preliminary  permit  to 
prepare  a  project  report,  including 
preliminary  designs,  and  results  of 
geological,  hydrological,  environmental 
and  economic  feasibility  studies. 
Applicant  has  indicated  that:  (a)  no  new 
roads  would  be  required  for  conducting 
the  studies;  (b)  an  existing  stilling  pipe 
and  equipment  platform  would  be  used 
for  reestablishment  of  the  gaging  station 
on  Sulphur  Creek;  (c)  test  borings  would 
be  done  in  areas  which  are  clear  of 
vegetation,  boring  holes  would  be 
backfilled,  and  the  ground  surface 
reconditioned  to  the  extent  possible. 

The  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  Forest  Service  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $500,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Rocky  Creek  Water 
Power  Project  No.  3018  on  Rocky  and 
Sulphur  Creeks  in  Whatcom  County, 
under  18  CFR  4.33  as  amended,  44  FR 
61328  (October  25, 1979),  and,  therefore, 
no  further  competing  applications  or 


-Federal  Register  /  Vol.  45,  No.  163  /  Wednesday,  August  20,  1980  /  Notices 


55525 


notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procdures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  29, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-25259  Filed  8-19-80:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RI80-12] 

Eldon  Walker,  et  al.;  Petition 

August  12, 1980. 

In  the  matter  of  Eldon  Walker, 
Henrietta  Walker,  Earl  Walker,  W.  A. 
Robinson,  and  Jalmer  Berg,  Petitioners, 
v.  Michigan  Wisconsin  Pipe  Line 
Company.  Defendant. 

Take  notice  that  on  July  15, 1980, 

Eldon  Walker,  Henrietta  Walker,  Earl 
Walker,  W.  A.  Robinson,  and  Jalmer 
Berg  filed  a  petition  with  the  FERC 
against  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin), 
alleging:  that  in  1961  petitioners  drilled 
and  completed  the  Galbreath  No.  1  well 
in  Section  14,  Township  27  North,  Range 
25  West,  Harper  County,  Oklahoma,  and 
sold  the  gas  therefrom  to  Michigan 
Wisconsin  under  three  contracts  they 
assumed  from  others  in  connection  with 
acquisition  of  the  leases  involved,  and 
under  a  fourth  contract  they  entered  into 
with  Michigan-Wisconsin  directly;  that 
Michigan  Wisconsin  misrepresented  the 
expiration  dates  of  three  of  these 
contracts  to  petitioners,  causing  them  to 
believe  they  were  not  eligible  to  be 
replaced  by  rollover  contracts,  when  in 
fact  they  were  eligible:  and  that 


petitioners,  after  learning  of  the  correct 
expiration  dates,  requested  Michigan 
Wisconsin  to  execute  rollover  contracts 
for  these  three  expired  contracts 
effective  as  of  their  expiration  dates,  but 
that  Michigan  Wisconsin  refuses  to  do 
so.  Petitioners  charged  Michigan 
Wisconsin  with  a  failure  to  bargain  in 
good  faith. 

Petitioners  request  that  the 
Commission  order  Michigan  Wisconsin 
to  enter  into  the  contracts  with  them 
which  they  believe  themselves  to  be 
entitled;  that  the  Commission  waive  the 
requirement  of  Opinion  No.  699-H  that  a 
rollover  contract  must  be  executed 
before  a  rollover  rate  can  be  granted;  or, 
in  the  alternative,  that  they  be  granted 
immediate  abandonment.  For  protective 
purposes,  petitioners  request  that  their 
filing  be  treated  as  a  notice  of  unilateral 
change  in  price  pursuant  to  Opinion  No. 
699-H,  effective  on  the  dates  of 
expiration  of  the  three  above-mentioned 
contracts.  They  also  request  that,  during 
the  pendency  of  this  proceeding,  they  be 
allowed  to  shut  in  their  well  or  be 
granted  a  protective  order  restoring  their 
sales  volumes  to  them. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  15, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-25260  Filed  8-19-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  25451 

Washington  Water  Power  Co.; 
Application  for  Amendment  of  a  Major 
License 

August  12, 1980. 

Take  notice  that  on  March  3, 1980,  the 
Washington  Water  Power  Company  of 
Spokane,  Washington  (Applicant),  filed 
an  application  for  an  amendment  of  a 
major  license  with  the  Federal  Energy 
Regulatory  Commission  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.,  Sections 


791(a) — 825(r)J  to  include  the 
constructed  Post  Falls  hydroelectric 
development  in  the  license  for  project 
No.  2545.  The  Post  Falls  development  is 
located  on  the  Spokane  River  in  the 
counties  of  Kootenai  and  Benewah, 

Idaho.  Correspondence  concerning  the 
application  should  be  sent  to:  Mr?  J.  P. 
Buckley,  Vice  President  and  Secretary, 
P.O.  Box  3727,  Spokane.  Washington; 
and  Mr.  Alan  P.  O’Kelly,  1400 
Washington  Trust  Financial  Center. 
Spokane,  Washington  99204. 

The  constructed  Post  Falls 
Development  consists  of:  1)  the  48,000- 
acre  Coeur  D’Alene  Lake  with  a  useable 
storage  capacity  of  223,100  acre-feet;  2) 
the  431-foot  long  and  31-foot  high 
spillway  dam  across  the  north  channel, 
consisting  of  piers,  one  rolling  sector 
gate,  and  eight  Taintor  gates;  3)  the  127- 
foot  long  and  25-foot  high  concrete 
gravity  spillway  dam  across  the  south 
channel  containing  six  wooden  sluice 
gates;  4)  the  215-foot  long  and  64-foot 
high  concrete  gravity  powerhouse  dam 
containing  six  gates  and  forming  the 
east  wall  of  the  powerhouse;  5)  five  56- 
foot  long  and  11.3-foot  diameter  steel 
penstocks  and  one  penstock  which  is 
stubbed  off  for  a  sixth  unit;  6)  the  175- 
foot  long  and  62-foot  wide  brick 
powerhouse  containing  five  generating 
units,  each  rated  at  2250  kW;  7)  a 
16,000-KVA  2.4/ll5-kV  step-up 
transformer  and  a  4687-KVA  2.4/ll5-kV 
step-up  transformer,  and  appurtenant 
facilities. 

Applicant  proposes  to  install  an 
additional  sixth  generating  unit,  rated  at 
350  kW,  in  the  existing  powerhouse  at  a 
cost  of  $1,050,000.  Further,  Applicant, 
jointly  with  the  City  of  Post  Falls, 
proposes  to  expand,  on  Company- 
owned  land,  the  existing  South  City 
Park.  Project  power  would  be  integrated 
into  the  Applicants’s  interconnected 
transmission  and  distribution  system. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  hard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  Requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  16  C.F.R.  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  Section  1.10  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
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must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  29, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR.Doc.  80-25261  Filed  6-19-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-586] 

West  Penn  Power  Co.  and  Duquesne 
Light  Co.;  Filing 

August  12, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  August 
4, 1980  tendered  for  filing  on  behalf  of 
(West  Penn),  one  of  the  electric  utilities 
which  make  up  the  integrated  Allegheny 
Power  System,  and  Duquesne  Light 
Company  (Duquesne),  Amendment  No.  9 
to  the  Interchange  Agreement  dated 
February  1, 1968,  between  West  Penn 
and  Duquesne  designated  West  Penn 
Rate  Schedule  FPC  No.  24  and  Duquesne 
Rate  Schedule  FPC  No.  9. 

Amendment  No.  9:  (1)  provides  for  an 
increase  in  the  demand  charge  for  Short 
Term  power  from  $0.70  to  $0.85  per 
kilowatt-week  and  increase  in  the 
charge  for  Short  Term  power  obtained 
by  the  supplying  party  from  another 
system  from  $0.24  per  kilowatt-week;  (2) 
as  required  by  the  Commission  in  Rule 
35.23  (f),  places  a  $0,001  per  kilowatt- 
hour  cap  on  the  adder  to  the  out-of- 
pocket  costs  of  providing  energy  coming 
from  a  third  party  sold  under  the  Short 
Term  and  schedules;  (3)  places  demand 
charges  on  emergency  Service  energy 
which  comes  from  third  party  of  $0.0017 
per  kilowatt-hour  when  supplied  by 
Allegheny  Power  System  companies  and 
$0.0016  per  kilowatt-hour  when  supplied 
by  Duquesne;  (4)  increases  the 
mimimum  charge  for  energy  sold  under 
the  Emergency  Service  schedule 
generated  by  the  supplying  party’s  own 
system  to  $0.03  per  kilowatt-hour;  and 
(5)  places  a  $0,002  per  kilowatt-hour  cap 
on  the  adders  to  the  out-of-pocket  costs 
of  energy  supplied  by  Allegheny  Power 
System  companies  under  the  Emergency 
Service  and  Short  Term  schedules. 
Applicants  state  that  since  Short  Term 
and  Limited  Term  power  transactions 
will  be  scheduled  from  time  to  time  as 
load  and  capacity  conditions  on  the 
systems  of  the  parties  dictate  it  is 


impossible  to  estimate  the  increase  in 
revenues  which  would  result  from 
Amendment  No.  9. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protest 
should  be  filed  on  or  before  September 
2, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-25262  Filed  8-19-80;  8:45  am| 

BILLING  CODE  6450-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1578-6] 

Commonwealth  of  Virginia,  Marine 
Sanitation  Device  Standard;  Receipt  of 
Supplemental  Information  in  Support 
of  Petition 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Notice  of  receipt  of 
supplemental  information  and 
solicitation  of  public  comment. 

SUMMARY:  In  1979,  the  Commonwealth 
of  Virginia  petitioned  the  Environmental 
Protection  Agency  (the  Agency)  for  a 
determination  under  section  312(f)(3)  of 
the  Clean  Water  Act  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
a  specified  portion  of  the  Rappahannock 
River.  The  Agency  has  recently  received 
supplemental  information  from  the 
Commonwealth.  This  notice  summarizes 
that  information  and  solicits  public 
comment  on  the  Commonwealth’s 
petition,  as  supplemented.  The  Agency 
has  also  solicited  further  information 
from  the  Commonwealth,  which  will  be 
made  available  for  public  comment 
when  it  is  received. 

DATES:  The  Agency  will  accept  public 
comments  on  the  petition  October  6, 
1980.  The  Agency  has  requested  the 
Commonwealth  to  provide  additional 
information  by  September  1, 1980. 


addresses:  The  Commonwealth’s 
submissions  and  previous  public 
comments  are  available  for  inspection 
and  copying  at  the  Agency’s  Public 
Docket  Room,  Library,  Room  2404,  401 
M  Street,  SW.,  Washingtn,  D.C.  20460. 
Comments  should  be  addressed  to 
Joseph  A.  Krivak,  Director,  Criteria  and 
Standards  Division  (WH-585),  Office  of 
Water  Regulations  and  Standards,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  or  a  copy  of  the 
Commonwealth’s  submissions  contact 
Joseph  A.  Krivak  at  the  above  address 
or  by  telephone:  (202)  755-0100. 
SUPPLEMENTARY  INFORMATION:  On 
November  26, 1979,  the  Environmental 
Protection  Agency  (the  Agency), 
published  notice  that  the 
Commonwealth  of  Virginia  had 
petitioned  it  to  determine  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
the  Rappahannock  River  from  its  mouth 
(determined  by  a  line  between  Windmill 
Point  and  Stingray  Point)  upstream  to 
the  Thomas  Downing  Bridge  at 
Tappahannock,  and  including  all  creeks, 
coves,  and  estuaries  within  the  specific 
area  (44  FR  67524).  The  petition  area  is 
bordered  by  four  counties:  Middlesex, 
Lancaster,  Richmond  and  Essex.  This 
petition  was  filed  pursuant  to  section 
312(f)(3)  of  the  Clean  Water  Act,  33 
U.S.C.  1322.  Under  section  312,  if  the 
Agency  makes  an  affirmative 
determination  on  this  petition,  the 
Commonwealth  of  Virginia  may 
designate  the  specified  waters  as  "no 
discharge’’  waters. 

Section  312(f)(3)  states  that: 

After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  under 
this  section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the  quality  of 
some  or  all  of  the  waters  within  such  State 
require  greater  environmental  protection, 
such  State  may  completely  prohibit  the 
discharge  from  all  vessels  of  any  sewage, 
whether  treated  or  not,  into  such  waters, 
except  that  no  such  probition  shall  apply 
until  the  Administrator  determines  that 
adequate  facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from  all 
vessles  are  reasonably  available  for  such 
water  to  which  such  prohibition  would  apply. 

On  March  11, 1980  (45  FR  15648),  after 
receiving  public  comment  on  the 
Commonwealth’s  petition,  the  Agency 
published  its  determination  that  there 
were  major  deficiencies  in  the  petition 
and  that  it  was  unable  to  make  the 
finding  required  by  section  312(f)(3).  The 
Commonwealth  was  invited  to  submit 
additional  information  by  April  10,  1980 
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and  did  so.  EPA  reviewed  this 
information  and  in  an  April  30, 1980 
letter  to  the  Commonwealth  requested 
clarification  concerning  the 
Commonwealth’s  additional 
information.  EPA  indicated  that  a 
response  was  required  before  the 
Agency  could  publish  a  notice  of  receipt 
of  the  Commonwealth’s  additional 
information.  The  letter  indicated  that  the 


Agency  was  particularly  interested  in 
capacities  of  the  facilities  to  handle  high 
volumes  of  sewage  and  in  the 
construction  and  operation  of  the 
equipment  at  each  facility.  The 
Commonwealth  responsed  on  June  4, 
1980.  This  notice  invites  public  comment 
on  the  Commonwealth’s  original 
petition,  as  modified  by  its  submissions 
on  April  9  and  June  4. 


The  Commonwealth  has  certified  that 
there  are  eleven  pumpout  facilities 
within  the  area  covered  by  the  petition 
and  a  twelfth  (Ruark’s  Boat  Yard  and 
Marina)  on  the  north  shore  of  the 
Piankatank  River.  The  twelve  pumpout 
facilities  identified  by  the 
Commonwealth  are  shown  in  Table  1. 
Additional  information  pertaining  to 
these  facilities  is  shown  in  Table  2.- 


Table  \.—With  Modified  Information.  Submitted  Apr.  9,  1 980  and  June  4,  1980 


Name  of  marina 


Geographic  location 


Nautical  miles 
from 

mouth  of  river 


Operating  hours 


Days  per  week 


Walden  Bros.  Marina. . Broad  Creek  in  Middlesex  County. 

Miller's  Marine  Railway . 8road  Creek  in  Middlesex  County. 

Oozier's  Dockyard  Marina .  Broad  Creek  in  Middlesex  County. 

Montgomery  and  Wilson  Marine  Railway . . .  Broad  Creek  in  Middlesex  County. 

Norton's  Marina . Broad  Creek  in  Middlesex  County. 

Rappahannock  Yachts . „ .  Carter  Creek  in  Lancaster  County. 

Regent  Point  Marina . . . . . .  Looklies  Creek  in  Middlesex 

County 


Tides  Lodge  Marina. .  Carter  Creek  in  Lancaster  County. 

Yankee  Point  Sailboat  Marina .  Myers  Creek  in  Lancaster  County. 

Urbanna  Marine  Corp  Marina . - .  Urbanna  Creek  in  Middlesex 

County. 

Garrett's  Marina..... _ ......... . . . . .  On  the  south  shore  of  the  Rappa- 

hanock  River  in  Essex  County. 


Ruark's  Boat  Yard  and  Marina . . .  On  the  north  shore  of  the  Pianka¬ 

tank  River  in  Middlesex  County. 


1 .9  April  1  to  October  30,  8  a.m.  to  5  p.m. 
November  1  to  March  31,  8  a.m.  to  5 
p.m. 

I. 9  January  1  to  December  31,  8  a.m.  to 

4:30  p.m. 

1.9  April  1  to  October  31,  9  a.m.  to  4:30 
p.m. 

2.0  April  1  to  December  1,  Monday  to 
Friday  8  a.m.  to  5  p.m.;  Saturday  8 
a.m.  to  12:30  p.m. 

2.0  April  1  to  November  30,  8  a.m.  to 
4:30  p.m. 

9.2  January  1  to  December  1,  8  a.m.  to  5 

p.m. 

9.3  April  1  to  October  31.  10  a.m.  to  6 

p.m. 

November  1  to  March  31,  10  a.m.  to 

5  p.m. 

II. 0  March  15  to  November  28.  8  a.m.  to 

6  p.m. 

14.5  March  t  to  October  31,  9  a.m.  to  5 
p.m. 

15.8  January  15  to  December  1,  8  a.m.  to 
5  p.m. 

29.3  May  1  to  October  31,  8  a.m.  to  5  p.m.. 

November  1  to  April  30,  7:30  a.m.  to 
4  p.m. 

9.0  April  15  to  November  1,  9  a.m.  to  4 
p.m.  ' 


5  (closed  Saturday  and  Sunday). 

5  (closed  Saturday  and  Sunday). 

6  (closed  Tuesday) 

5  Mi  (closed  Saturday  afternoons  and 
Sunday). 

6  (closed  Sunday) 


2  (open  Saturday  and  Sunday). 

7. 

7. 

6  (closed  Sunday). 

6  (closed  Sunday). 

5  (closed  Saturday  and  Sunday). 
5  (closed  Saturday  and  Sunday). 


Table  2.— I With  Modified  Information,  Submitted  Apr.  9,  1980,  and  June  4,  1980 


Name  of  marina 

Available  minimum  water 
depth  at  mean  low  water 
(feet) 

Method  of  disposal  of 
collected  sanitary  wastes 

Number  of 
vessels  moored 
at  Marina 

Number  of  transient 
vessels  serviced 

6 

53 

1  during  season. 

15  per  month;  most  vessels 
served  are  commercial. 

3  per  week. 

3  per  year. 

2  or  3  per  month  during  season 

0  (does  not  have  slips  for 

transient  vessels). 

1  per  month  during  season. 

Less  than  15  during  1979  boating 
season. 

3  per  week 

20  per  week.2 

Less  than  2  vessels  per  year. 

1  per  week. 

8 

8 

3 

d 

30 

4 

16 

Cl 

6 

38 

25 

6 

d 

9 

6 

b 

29 

6 

d 

55 

6 

80 

Garrett's  Marina . 

Ruark's  Boat  Yard  and  Marina . 

7 

8 

a 

d 

34 

45 

'  No  information  provided.  , 

2  Urbanna  Marine  Corp.  sponsors  weekend  boating  events;  many  of  these  vessels  are  traiiered  to  the  marina  for  these  events. 

a.  Sanitary  wastes  pumped  to  septic  tank,  contents  to  be  removed  by  septic  tank  contractor. 

b.  Sanitary  wastes  pumped  to  raw  sewage  pump  station  which  discharges  to  Tides  Goff  Lodge  Sewage  treatment  plant.  NPDES  permit  No  VA0029343 

c.  Sanitary  wastes  pumped  into  Town  of  Urbanna  sewages  system.  NPDES  permit  No,  VA0026263. 

d.  Sanitary  wastes  pumped  to  holding  tank;  contents  of  tank  removed  by  septic  tank  contractor. 


> 
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In  addition,  the  Commonwealth  has 
certified  that  there  are  an  estimated 
2298  vessel  slips  at  marinas  and  other 
places  where  vessels  are  moored  in  the 
area  covered  by  the  petition  and  that  all 
marina  slips  are  filled  to  capacity  year- 
round.  On  April  9, 1980,  the 
Commonwealth  stated  that  the  estimate 
of  2298  boats  was  only  an  estimate  of 
boats  moored  at  marinas  in  the  area  and 
did  not  include  all  boats  moored  and 
6tored  at  private  locations  in  the  area. 

The  Commonwealth  has  secured  from 
the  Virginia  Commission  of  Game  and 
Inland  Fisheries  (GIFC — the  agency  in 
Virginia  charged  with  the  responsibility 
of  registering  boats)  a  list  of  all  boats 
registered  in  the  four  counties  bordering 
the  petition  area.  This  list  shows 
Lancaster  County  with  2424  boats 
registered,  Middlesex  County  with  3313, 
Richmond,  County  with  702,  and  Essex 
County  with  1076,  for  a  total  of  7515.  In 
the  case  of  Lancaster  and  Middlesex 
Counties,  the  number  of  boats  includes 
numerous  boats  located  in  waters  not 
included  in  the  petition  area,  e.g.,  in  the 
Piankatank  River  and  other  waters 
feeding  directly  into  the  Chesapeake 
Bay.  The  Commonwealth  has  no  figures 
on  how  many  boats  are  moored  within 
the  two  counties  but  registered 
elsewhere.  In  order  to  estimate  the 
number  of  boats  moored  in  the  area 
under  petition,  the  Commonwealth  has 
assumed  that  boats  registered  outside  of 
these  four  counties  but  moored  in 
waters  under  petition  are  approximately 
equal  in  number  to  boats  registered  in 
the  four  counties  but  moored  outside  of 
the  waters  under  petition. 

The  Commonwealth  has  also  certified 
the  number  of  vessels  over  20  feet  in 
length  and  having  a  cabin.  Lancaster 
had  417,  Richmond  had  49,  Middlesex 
had  1011,  and  Essex  had  74  for  a  Total 
of  1551.  Of  these  1551  boats,  1496  were 
classified  as  used  for  pleasure  boating. 
Thus,  a  probable  maximum  total  of 
approximately  1500  boats  moored  in  the 
petition  area  could  be  equipped  with 
marine  toilets  eventually.  Best 
Commonwealth  estimates  show  that 
11.4%  of  the  registered  boats  in  Virginia 
have  marine  toilets.  Applying  this  figure 
(11.4%)  to  the  total  number  of  boats 
registered  in  the  petition  area  (7515),  a 
total  of  only  857  boats  would  have 
marine  toilets.  Therefore,  in  the 
Commonwealth’s  opinion,  this  figure  of 
1500  watercraft  with  a  marine  toilet 
capability  within  the  area  under  petition 
appears  to  be  reasonable. 

The  Commonwealth  has  certified  that 
the  cost  of  a  pumpout  at  four  of  the 
eleven  marinas  is  five  dollars  ($5.00); 
Garrett’s  Marina  and  Montgomery  and 
Wilson  Marine  Railway  have  increased 


the  charge  to  ten  dollars  ($10.00).  Costs 
of  pumpout  at  the  remaining  five 
pumpout  facilities  has  not  been 
provided. 

On  March  11, 1980,  the  Agency  noted 
that  five  commenters  stated  that  there 
are  no  pumpout  facilities  at  any  of  the 
numerous  public  boat  ramps  or 
dockages  owned  and/or  operated  by  the 
Commonwealth.  The  Commonwealth 
did  not  dispute  these  statements.  In  the 
Commonwealth’s  opinion,  the  presence 
or  absence  or  pumpout  facilities  at 
public  boat  ramps  or  dockages  owned 
and/or  operated  by  the  Commonwealth 
is  irrelevant  to  the  granting  or  denial  of 
this  petition.  The  Commonwealth  stated 
that  representatives  from  the  Virginia 
State  Health  Department  recently 
visited  all  of  the  publicly-owned  boat 
ramps  within  the  area  under  petition, 
and  with  the  exception  of  one,  all  were 
found  to  have  such  water  depths  that 
boats  with  flow-through  marine  toilets 
or  holding  tanks  could  not  have  been 
launched  or  could  have  been  launched 
only  with  a  great  deal  of  difficulty.  In 
the  Commonwealth’s  opinion,  there  is 
little  need  to  provide  pumpout  facilities 
at  publicly-owned  boat  ramps.  No 
further  information  was  provided  by  the 
Commonwealth  on  the  one  exceptional 
boat  ramp. 

The  Commonwealth  has  submitted 
certified  inspections  of  the  eleven 
pumpout  facilities  within  the  area 
covered  by  the  petition  that  are  fully 
and  completely  operational  as  follows; 

(a)  The  Commonwealth  has  certified 
that  the  pumpout  facility  at  Regent  Point 
Marina  consists  of  a  5-gallon  plastic 
drum  with  a  vented  top,  and  a 
diaphragm  hand  pump  capable  of 
pumping  sewage.  A  5-foot  length  of  1  Vi- 
inch  O.D.  (outside  diameter)  wire- 
inserted  hose  is  attached  to  the  suction 
side  of  the  pump.  A  right-angle  nozzle  is 
attached  to  the  end  of  the  suction  hose. 
The  discharge  line,  a  lVfe-foot  length  of 
lVfe-inch  O.D.  hose,  is  securely  attached 
to  the  top  of  the  5-gallon  drum  and  to  the 
pump.  The  entire  unit  must  be  carried  on 
board  the  vessel;  the  contents  of  the 
holding  tanks  are  then  pumped  into  the 
five-gallon  drum.  The  collected  waste  is 
hand-carried  approximately  300  feet  to  a 
2000-gallon  holding  tank.  The  waste  is 
then  drained  through  a  hose  into  the 
holding  tank.  A  plastic,  6-inch  diameter 
access  port  provides  entrance  to  the 
holding  tank,  which  is  serviced  by  a 
septic  tank  contractor.  The 
Commonwealth  states  that  the  owner 
prefers  using  a  5-gallon  tank  because  he 
can  carry  it  on  board  the  sailboats 
rather  than  setting  a  large  tank  on  his 
dock;  he  also  can  operate  the  unit  alone. 


In  the  Commonwealth’s  opinion,  a  5- 
gallon  drum  is  adequate  for  this 
particular  marina. 

(b)  The  Commonwealth  has  certified 
that  the  pumpout  facility  at  Tides  Lodge 
Marina  consists  of  a  dock-mounted, 
electric  %  HP  motor  with  an  attached, 
self-priming,  impeller  pump.  The  10-foot 
suction  line  is  a  flexible  l‘/a-O.D.  wire- 
inserted  hose  with  a  right-angle  nozzle. 
The  discharge  line  is  a  25  foot  length  of 
lVi-inch  O.D.  plastic  pipe  and  leads  to 
an  ejector  pump  station.  The  contents 
are  pumped  from  this  station  to  another 
ejector  pump  station  approximately  400 
feet  away.  This  station  pumps  about  0.25 
mile  to  the  Tides  Lodge  extended 
aeration  package  sewage  treatment 
plant.  In  addition,  the  second  pump 
station  is  backed  up  by  three  1000-gallon 
holding  tanks  to  insure  against  pump 
station  failure. 

(c)  The  Commonwealth  has  certified 
that  the  pumpout  facility  at 
Rappahannock  Yachts  is  a  15-gal!on 
plastic  rectangular  tank  with  dual 
handles  attached  at  each  end.  Sewage  is 
removed  by  a  diaphragm  hand  pump. 
Approximately  10  feet  of  1  Vi-inch  O.D. 
wire-inserted  suction  line  and  2  feet  of 
lVi-O.D.  wire-inserted  discharge  lines 
are  attached  to  the  pump.  A  right-angle 
nozzle  is  installed  at  the  end  of  the 
suction  line  and  the  unit  must  be  carried 
out  on  the  dock.  The  tank  is  hand- 
carried  by  two  men  approximately  120 
feet  and  drained  through  a  2-foot  length 
of  l'A-inch  O.D.  line  into  the  owner’s 
septic  tank,  which  is  serviced  by  a 
septic  tank  contractor. 

(d)  The  Commonwealth  has  certified 
that  the  pumpout  facilities  at  Yankee 
Point  Sailboat  Marina  consist  of  a  dock 
mounted,  electric  V*  HP  motor  with  an 
impeller  pump.  The  5-foot  suction  and  6- 
foot  discharge  hose  are  made  up  of  1  Vz- 
inch  O.D.  wire-inserted  hose  and  there 
is  a  right-angle  nozzle  attached  to  the 
end  of  the  suction  hose.  Sewage  is 
pumped  approximately  200  feet  to  a 
1000-gallon  holding  tank.  Contents  of  the 
tank  will  be  removed  by  a  septic  tank 
hauler. 

(e)  The  Commonwealth  has  certified 
that  the  pumpout  facility  at  Urbanna 
Marine  Corporation  Marina  consists  of  a 
portable  centrifugal  pump  with  a  gas 
engine  to  pump  sewage  from  the  boat  to 
a  1000-gallon  holding  tank.  The  holding 
tank  is  then  pumped  into  the  Town  of 
Urbanna’s  sewage  treatment  plant.  The 
pump  is  hand  carried  out  on  the  docks 
and  then  the  suction  and  discharge  lVz- 
inch  O.D.  lines  are  attached  to  the  pump. 
A  right-angle  nozzle  is  attached  to  the 
end  of  the  suction  line. 

(f)  The  Commonwealth  has  certified 
that  the  pumpout  facility  at  Garrett’s 
Marina  consists  of  a  55-gallon  steel 
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drum  mounted  sidewise  on  a  two-wheel 
trailer.  An  electric  motor  with  a  %-inch 
impeller  pump  is  mounted  on  the  trailer 
next  to  the  drum.  Twenty  feet  of  lVfe- 
inch  O.D.  wire-inserted  suction  hose  and 
2  feet  of  iVfe-inqh  O.D.  rubber  discharge 
hose  are  attached  to  the  pump.  Boats  are 
pumped  out  at  a  single  dockside 
location.  After  servicing  the  boat(s),  the 
trailer-mounted  unit  is  towed  by  a 
tractor  approximately  Vs  mile  to  one  of 
four  septic  tanks  located  at  the  owner’s 
private  residence.  Contents  of  the  55- 
gallon  drum  are  then  drained  into  one  of 
the  tanks  through  20  feet  of  lVfe-inch 
O.D.  discharge  line.  A  gate  valve  is 
provided  on  the  pump  discharge  line 
into  the  55-gallon  drum  to  provide 
access  for  flush  water  or  disinfectant. 

(g)  The  Commonwealth  has  certified 
that  the  pumpout  unit  at  Dozier’s 
Dockyard  Marina  consists  of  a  22-gallon 
steel  drum  with  a  diaphragm-type  hand 
pump  mounted  on  the  drum.  One  10-foot 
length  of  lMj-inch  O.D.  non-kink  hose  is 
used  for  the  suction  line  with  a  right- 
angle  nozzle.  The  discharge  line  is  a  lVz- 
foot  length  of  iy2-inch  O.D.  wire 
inserted  hose,  and  the  contents  are 
emptied  through  a  iy2-inch  O.D.  brass 
swing  valve.  The  drum  is  securely 
mounted  on  a  two-wheeled  cart  and 
then  wheeled  to  a  vessel  moored  at  the 
dock.  Wastes  are  then  pumped  from  the 
boat  and  wheeled  approximately  150 
feet  to  the  owner’s  1,000-gallon  holding 
tank.  The  drum  is  drained  through  a  2- 
foot  length  of  iy2-inch  O.D.  hose  through 
an  access  port  to  the  holding  tank, 
which  will  be  serviced  by  a  septic  tank 
contractor. 

(h)  The  Commonwealth  has  certified 
that  the  pumpout  facility  at  Miller's 
Marine  Railway  consists  of  a  22-gallon 
plastic  “travel-along”  tank  (as  used  in 

j  the  recreational  vehicle  industry).  It  is 

I  attached  by  metal  straps  to  a  two- 

I  wheeled  dolly  and  a  diaphragm  hand 

I  pump,  and  is  capable  of  pumping 

I  sewage  through  a  2-foot  length  of  lVz- 

I  inch  O.D.  wire-inserted  discharge  hose. 

I  The  suction  line  is  a  5-foot  length  of  IV2- 

I  inch  O.D.  wire-inserted,  flexible  hose. 

I  The  collected  wastes  are  wheeled 

I  approximately  150  feet  and  emptied  into 

I  a  1000-gallon  septic  tank.  Access  to  the 

I  septic  tank  is  through  a  6-inch  diameter 

I  VC  pipe.  Miller’s  Marine  Railway  tank 

I  will  be  serviced  by  a  septic  tank  hauler. 

I  (i)  The  Commonwealth  has  certified 

I  that  the  pumpout  facility  at  Norton’s 

I  Marina  consists  of  a  vented  55-gallon 

I  steel  drum  mounted  on  its  side  to  a  four- 

I  wheeled  cart.  A  IV2  HP  electric  motor 

I  drives  a  lV4-inch  impeller  pump.  An  8- 


foot  length  of  a  iy2-inch  O.D.  wire- 
inserted,  plastic  suction  hose  with  a 
right-angle  nozzle  is  attached  to  the 
pump.  The  discharge  hose  is  a  2-foot 
length  of  l'/j-inch  diameter  cast  iron 
pipe;  it  discharges  into  the  top  of  the 
drum.  The  tank  is  hand  pulled 
approximately  100  feet  and  drained 
through  a  2-inch  I.D.  gate  valve  into  a  6- 
inch  diameter  ABS  plastic  line  into  the 
owner’s  septic  tank,  which  will  be 
serviced  by  a  septic  tank  contractor. 

(j)  The  Commonwealth  has  certified 
that  the  pumpout  facility  at  Walden 
Brothers’  Marina  consists  of  a  55-gallon 
steel  drum  mounted  on  its  side  on  a 
four-wheeled  wagon.  A  dockside 
pumpout  unit  (consisting  of  a  %  HP 
electric  motor  impeller  pump  with  a  10- 
foot  wire-inserted,  plastic  suction  hose, 
a  right-angle  nozzle,  and  an  automatic 
shut-off  vacuum  switch)  removes  the 
sewage  from  boats.  Discharge  to  the 
wagon  mounted  drum  is  through  a  1-inch 
I  D.  plastic  hose.  The  drum  is  wheeled 
approximately  150  feet  and  drained  into 
the  Walden  Brothers’  Marina  septic 
tank. 

(k)  The  Commonwealth  has  certified 
that  the  pumpout  facility  at  Montgomery 
and  Wilson  Marine  Railway  consists  of 
a  30-gallon  galvanized  steel  tank 
mounted  sidewise  on  a  two-wheel  cart. 

A  hand-operated  diaphragm  pump  with 
six  feet  of  lVfe-inch  I.D.  suction  line  and 
eight  feet  of  iy2-inch  discharge  line  is 
attached.  A  right-angle  nozzle  is 
attached  to  the  end  of  the  suction  line. 
The  tank  is  wheeled  approximately  150 
feet  and  emptied  into  the  Montgomery 
and  Wilson  Marine  Railway  1000-gallon 
septic  tank. 

For  facilities  using  septic  tanks  and 
holding  tanks,  the  Commonwealth  has 
certified  that  these  tanks  will  be 
emptied  by  local  septic  tank  contractors. 

Finally,  the  Commonwealth  presented 
a  sampling  of  data  from  conversations 
with  boat  owners  and  marina  operators 
in  the  State  of  Michigan  during  the  Year 
1973.  The  Commonwealth  stated  that 
Michigan  boat  owners  reported  that 
they  usually  pumped  out  their  holding 
tanks  (10  to  20  gallon  capacity)  two  or 
three  times  per  season;  marina  operators 
reported  that  the  average  time  to  pump 
out  and  flush  a  10-gallon  holding  tank 
ranged  from  5  minutes  with  a  one- 
horsepower  pump  to  15  minutes  with  a 
hand  pump;  and  operating  reports 
suggested  that  peak  pumpout  demand 
would  be  about  10  vessels  per  day  for  a 
marina  with  100  slips.  The 
Commonwealth  also  stated  that  the 
owners  of  Rappahannock  Yachts  and 


Regent  Point  Marina  estimated  that  it  I 

takes  them  about  30  minutes  to  move  a  I 

pumpout  unit  to  dockside,  pump  out  an  I 

on-board  holding  tank,  and  transport  the  I 

wastes  to  an  on-shore  septic  tank.  The  1 

Commonwealth  then  estimated  the  I 

following  times  for  various  activities  I 

required  in  pumping  out  a  holding  tank:  I 


Min¬ 

utes 


(1)  Time  to  moor  vessel  and/or  bring  pump-out  unit 

(2)  Time  to  remove  contents............. _ _ 

(3)  Time  to  flush  out  tank . . 

(4)  Time  to  transport  portable  tank  to  on-shore 

holding  tank,  empty  contents,  and  return .... _ .... 

Total  time. . . . . 14-50 

Average  time . . . - _  32 


Upon  examination  of  all  the 
information  submitted  so  far  by  the 
Commonwealth,  the  Agency  has  found 
that  there  are  still  deficiencies  in  the 
information.  Many  are  similar  in 
character  to  those  listed  in  the  Agency’s 
March  11,  notice. 

(1)  Some  of  the  pumpout  facilities  on 
which  the  Commonwealth  relies  are  not 
operational.  The  Commonwealth  has 
certified  that  the  Norview  Marina  had 
not  yet  installed  a  pumpout  facility  as  of 
April  9, 1980.  The  Commonwealth  also 
stated  that  the  previously  existing 
pumpout  at  the  Urbanna  Bridge  Marina 
had  been  damaged  by  an  automobile 
and  had  not  been  replaced.  On  June  4, 
1980  the  Commonwealth  stated  that  the 
pumpout  facility  at  the  Urbanna  Bridge 
Marina  was  not  fully  and  completely 
operational  as  of  April  9, 1980. 

In  addition,  the  Commonwealth’s 
petition  of  April  9, 1980,  stated  that 
Windmill  Point  Marina,  Southside 
Marine  Service,  Inc.,  and  Whelan’s  l 
Marina  and  Campground  will  install 
pumpout  facilities  and  that  these 
facilities  will  be  operational  during  the 
1980  boating  season.  To  the  best  of  the 
Agency’s  knowledge,  these  three 
facilities  are  still  not  operational.  Until 
certified  by  the  Commonwealth  to  be 
fully  and  completely  operational,  no 
pumpout  facility  can  be  considered  in 
any  determination  pursuant  to  section 
312(f)(3)  of  the  Clean  Water  Act. 

(2)  The  Commonwealth  has  stated  in 
inspection  reports  that  several  certified 
pumpout  facilities  (Yankee  Point 
Sailboat  Marina,  Tides  Lodge  Marina. 
Walden  Brothers’  Marina,  and  Norton’s 
Marina)  will  not  service  transient 
vessels.  This  appears  to  conflict  with  the 
data  provided  by  the  Commonwealth 
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and  summarized  in  Table  2,  and 
suggests  that  all  transient  traffice  must 
be  serviced  at  other  marinas. 

In  addition,  the  Commonwealth  has 
certifed  that  Norton’s  Marina  moored  38 
vessels;  however,  the  minimum  water 
depth  at  mean  low  water  was  not 
provided  by  the  Commonwealth.  A 
signed,  sworn,  and  notarized  statement 
submitted  on  behalf  of  the  owner  of 
Norton’s  Marina  reveals  that  there  were 
78  vessels  moored  and  that  the  available 
minimum  water  depth  at  mean  low 
water  was  9  feet.  The  Commonwealth 
has  certified  that  the  available  minimum 
water  depth  at  mean  low  water  for 
Montgomery  and  Wilson  Marine 
Railway  was  4  feet  and  that  there  were 
16  vessels  moored  at  the  Marina.  A 
signed,  sworn,  and  notarized  statement 
submitted  on  behalf  of  the  owner 
reveals  that  the  available  minimum 
water  depth  at  mean  low  water  was  6 
feet  and  that  there  were  53  vessels 
moored  at  the  Marine  Railway. 

(3)  The  Commonwealth  has 
acknowledged  that  there  are  no 
pumpout  facilities  within  the  area 
covered  by  the  petition  to  serve  the 
grain  barges  and  tugs  that  load  at  the 
grain-storage  facility  owned  by  Perdue, 
Inc.,  at  Tappanhannock.  Virginia,  which 
is  within  the  area  covered  by  the 
petition.  This  facility  has  a  storage 
capacity  of  2,150,000  bushels  of  beans, 
com,  wheat,  and  barley.  The 
Commonwealth  states  that  about  40 
barge-loads  are  shipped  from  the  facility 
each  year.  The  facility  is  serviced  by 
one  tugboat  with  a  draft  of  9  Vi  feet 
when  fully  fueled,  and  two  barges  with 
a  draft  of  lOVi  feet  when  loaded.  Only 
one  barge  is  used  per  trip.  In  the  fall  of 
1979,  approximately  45  to  50  loaded 
barges  were  shipped  down  the 
Rappahannock  River  from  the  Perdue, 
Inc.  facility  at  Tappahannock. 

The  Commonwealth  has  certified  that 
the  tugboat  is  equipped  with  a  Model 
M-50,  Type  II  Microphor  MSD.  This  is  a 
five-man  unit  fitted  with  sump  tank 
(effluent  retention  tank)  and  discharge 
pump.  The  barges  have  no  sanitary 
facilities.  On  rare  occasions,  Perdue,  Inc. 
of  Tappahannock  consigns  several  loads 
of  grain  to  Cargill,  Inc.  of  Chesapeake, 
Virginia.  These  grain  consignments  are 
barge-loaded  at  Tappahannock  and 
transported  by  the  Allied  Towing 
Company  of  Norfolk.  All  Allied  tugboats 
operating  out  of  Norfolk  are  equipped 
with  Type  II  Microphor  MSD’s. 

The  Commonwealth  has  stated  that  if 
its  petition  is  granted,  tugboats 
operating  at  Perdue,  Inc.  will  have  to 
"secure”  the  marine  toilet  while 
operating  in  the  no  discharge  area. 
Apparently,  the  Commonwealth  expects 


that  these  tugboats  will  not  have  any 
functioning  toilet  facilities  for  their 
crews  while  in  the  no  discharge  area. 
Section  312,  however,  requires  that 
pumpout  facilities  be  reasonably 
available  for  all  vessels.  The 
Commonwealth  does  not  state  why  it 
believes  that  this  would  not  require 
denial  of  the  petition. 

On  the  other  hand,  Virginia  has 
described  the  tugboat  that  normally 
services  Perdue,  Inc.  as  having  both  a 
Type  II  MSD  and  an  effluent  retention 
tank  and  discharge  pump.  If  the  tugboat 
were  capable  of  retaining  its  sewage  or 
treated  effluent  for  a  period  of  time  and 
then  discharging  treated  effluent,  it 
might  not  require  a  pumpout  facility  in 
the  area  described  in  the  petition. 

(4)  The  Commonwealth  acknowledges 
that  Ruark's  Boat  Yard  and  Marina  is  9 
nautical  miles  beyond  the  mouth  of  the 
Rappahannock  River,  and  thus  9 
nautical  miles  from  the  area  covered  by 
the  petition.  This  is  a  significant 
distance;  the  Agency  stated  on  March 
11, 1980  that  the  facility  is  not 
“reasonably  available"  to  the  area 
covered  by  the  petition.  The 
Commonwealth  has  provided  no 
additional  justification  for  its 
consideration  with  the  petition. 

(5)  Finally  for  all  facilities,  the 
Commonwealth  has  stated  that,  in  its 
opinion,  the  facilities  are  adequate  for 
the  peak  usage  expected  at  the  facility. 
However,  the  Commonwealth  provides 
scant  analysis  on  which  it  might  have 
based  its  opinion.  The  Agency  must 
reach  its  own  decision  on  the  adequacy 
and  availability  of  facilities,  on  the  basis 
of  information  submitted. 

The  agency  has  requested  the 
Commonwealth  to  submit  further 
information  by  September  1, 1980 
addressing  the  questions  raised  above, 
other  questions  raised  in  the  public 
comments,  and  detailed  calculations  of 
the  likely  demands  on  and  capacity  of 
the  11  pumpout  facilities.  The 
Commonwealth’s  submittal  will  be 
made  available  for  public  inspection 
and  comment.  If  the  Commonwealth’s 
clarification  does  not  demonstrate  that 
adequate  facilities  are  reasonably 
available  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels,  the  Agency  will  deny  the 
Commonwealth's  petition  on  its  merits. 

Dated:  August  14, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc.  80-25302  Filed  8-19-80;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[PR  Docket  No.  80-506,  File  No.  014155-IB- 
40**  and  PR  Docket  No.  80-507,  File  No. 
014176-IB-40**] 

Bob  Bobbitt  Co.,  Inc.,  and  Porter 
Lighting  Fixture  Co.,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Memorandum  Opinion  and  Order 

Adopted:  August  12, 1980. 

Released:  August  18, 1980. 

In  re  Applications  of  Bob  Bobbitt  Co., 
Inc.,  15800  Addison  Road,  P.O.  Box  141, 
Addison,  Texas  75248,  and  Porter 
Lighting  Fixture  Co.,  Inc.,  12331  North 
Central  Expressway,  Dallas,  Texas 
75243,  For  Authorizations  for  New 
Facilities  in  the  Business  Radio  Service. 

By  the  Chief,  Private  Radio  Bureau. 

1.  The  Chief,  Private  Radio  Bureau 
(the  Bureau)  has  before  him  for 
consideration  the  above-captioned 
applications  of  Bob  Bobbitt  Co.,  Inc. 
(Bobbitt)  and  Porter  Lighting  Fixture  Co., 
Inc.  (Porter)  for  authorization  of  new 
facilities  in  the  Business  Radio  Service. 
Bobbitt’s  application,  initially  filed  April 

9. 1980,  was  returned  as  defective  May 

16. 1980.  It  was  resubmitted  June  3, 1980. 
Porter’s  application,  also  initially  filed 
April  9, 1980,  was  returned  as  defective 
May  20, 1980.  It,  too,  was  resubmitted 
June  3, 1980.  Also  before  the  Bureau  is 
information  concerning  an  investigation 
conducted  by  the  Dallas,  Texas  District 
Office  of  the  Commission’s  Field 
Operations  Bureau  into  unlicensed 
operation  by  Bobbitt  and  Porter  of  the 
radio  facilities  proposed  in  their 
respective  applications. 

2.  Bobbitt  and  Porter  each  seeks 
authorization  of  800  MHz  band 
conventional  control  and  mobile 
stations  to  operate  in  conjunction  with 
Specialized  Mobile  Relay  Station 
WYQ504  licensed  to  Benjamin  L.  Farris 
d/b/a  Golden  Circle  Communications  in 
Richardson,  Texas.  It  appears  from  the 
Dallas  office’s  investigation  that  on  or 
about  March  31-April  1, 1980,  Farris 
furnished  radio  equipment  to  both 
Bobbitt  and  Porter  and  permitted  them 
to  operate  that  equipment  through 
Farris’  Station  WYQ504.  It  also  appears 
that  both  Bobbitt  and  Porter  operated 
the  radio  equipment  provided  to  them 
by  Farris  until  April  9, 1980,  the  date 
when  the  Dallas  office  commenced  its 
investigation  and  when  the  applications 
were  first  received  at  the  Commission. 

3.  The  information  before  the  Bureau 
concerning  the  unlicensed  operation  by 
Bobbitt  and  Porter  raises  serious 
questions  as  to  whether  Bobbitt  or 
Porter  possess  the  requisite  character 
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qualifications  or  is  sufficiently 
competent  or  shows  sufficient  interest 
with  respect  to  the  licensing  and 
implementation  of  radio  facilities  to 
receive  a  grant  of  the  authorization 
which  each  here  seeks.  Because  the 
Bureau  cannot  make  the  necessary 
finding,  pursuant  to  Section  309(a)  of  the 
Communications  Act  of  1934,  as 
amended,  that  a  grant  of  the  above- 
referenced  applications  would  serve  the 
public  interest,  convenience  and 
necessity,  the  applications  must,  in 
accordance  with  Section  309(e)  of  the 
Act,  be  designated  for  hearing. 

4.  Accordingly,  it  is  ordered,  that  in 
accordance  with  the  provisions  of 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
309(e)),  the  above-captioned 
applications  of  Bob  Bobbitt  Co.,  Inc., 

File  No.  014155-IB-40  *  *,  and  Porter 
Lighting  Fixture  Co.,  Inc.,  File  No. 
014176-IB-40**,  for  authorization  of  new 
facilities  in  the  Business  Radio  Service 
are,  pursuant  to  authority  delegated  in 
Sections  0.131(a)  and  0.331  of  the 
Commission’s  Rules,  designated  for  a 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  at  a 
later  date,  on  the  following  issues: 

(a)  To  determine  whether  Bob  Bobbitt 
Co.,  Inc.  operated  radio  facilities  in  the 
Business  Radio  Service  which  were  not 
licensed  to  it. 

(b)  To  determine  whether  Porter 
Lighting  Fixture  Co.,  Inc.  operated  radio 
facilities  in  the  Business  Radio  Service 
which  were  not  licensed  to  it. 

(c)  To  determine  whether  any 
unlicensed  operation  by  Bob  Bobbitt 
Co.,  Inc.  was  knowing  or  willful  or 
negligent. 

(d)  To  determine  whether  any 
unlicensed  operation  by  Porter  Lighting 
Fixture  Co.,  Inc.  was  knowing  or  willful 
or  negligent. 

(e)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a) 
and  (c)  hereinabove,  whether  Bob 
Bobbitt  Co.,  Inc.  possesses  the  requisite 
character  qualifications  to  receive  a 
grant  of  its  application  which  is  in  part 
the  subject  of  this  proceeding. 

(f)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (b) 
and  (d)  hereinabove,  whether  Porter 
Lighting  Fixture  Co.,  Inc.  possesses  the 
requisite  character  qualifications  to 
receive  a  grant  of  its  application  which 
is  in  part  the  subject  of  this  proceeding. 

(g)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a) 
and  (c)  hereinabove,  whether  Bob 
Bobbitt  Co.,  Inc.  has  exhibited  such  lack 
of  interest  or  carelessness  concerning 
conduct  of  its  affairs  with  respect  to  the 
licensing  and  implementation  of  radio 
facilities  that  it  should  not  be  entrusted 


with  the  radio  authorization  which  it  is 
here  seeking. 

(h)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (b) 
and  (d)  hereinabove,  whether  Porter 
Lighting  Fixture  Co.,  Inc.  has  exhibited 
such  lack  of  interest  or  carelessness 
concerning  conduct  of  its  affairs  with 
respect  to  the  licensing  and 
implementation  of  radio  facilities  that  it 
should  not  be  entrusted  with  the  radio 
authorization  which  it  is  here  seeking. 

(i)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a), 

(c) ,  (e)  and  (g)  hereinabove,  what 
disposition  of  the  above-captioned 
application  of  Bob  Bobbitt  Co.,  Inc.  will 
best  serve  the  public  interest, 
convenience  and  necessity. 

(j)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (b), 

(d) ,  (f)  and  (h)  hereinabove,  what 
disposition  of  the  above-captioned 
application  of  Porter  Lighting  Fixture 
Co.,  Inc.  will  best  serve  the  public 
interest,  convenience  and  necessity. 

5.  It  is  further  ordered,  that  Bobb 
Bobbitt  Co.,  Inc.,  Porter  Lighting  Fixture 
Co.,  Inc.  and  the  Chief,  Private  Radio 
Bureauy  are  made  parties  in  this 
proceeding. 

6.  It  is  further  ordered,  that  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  309(e)),  and  Sections 
1.254  and  1.973(e)  of  the  Commission’s 
Rules,  upon  Bob  Bobbitt  Co.,  Inc.  with 
respect  to  issues  (a),  (c),  (e),  (g)  and  (i) 
set  forth  in  paragraph  4  hereinabove, 
and  upon  Porter  Lighting  Fixture  Co., 

Inc.  with  respect  to  issues  (b),  (d),  (f),  (h) 
and  (j)  set  forth  in  paragraph  4 
hereinabove. 

7.  It  is  further  ordered,  that  each  of  the 
parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  this  notice  of 
designation  by  the  Secretary  of  the 
Commission,  file  with  the  Commission, 
in  triplicate,  a  written  notice  of 
appearance  that  it  will  appear  on  the 
date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order,  as  prescribed  in  Section  1.221  of 
the  Commission’s  Rules. 

8.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  serve 
a  copy  of  this  Order,  by  Certified  Mail, 
Return  Receipt  Requested,  upon  each  of 
the  parties  to  this  proceeding  (except  the 
Bureau)  at  the  address  furnished  in  its 
respective  application. 


Federal  Communications  Commission. 
Arlan  K.  van  Doom, 

Acting  Chief,  Private  Radio  Bureau. 

[FR  Doc.  80-25263  Filed  8-10-60: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  T-3918] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission’s  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  T-3918  is  a  one-year 
lease  between  the  Port  Everglades 
Authority  and  Sea-Land  Service.  Inc.  for 
a  vacant  lot  in  Broward  County,  Florida. 
The  lot  is  to  be  used  in  the  handling  and 
processing  of  containers  and  related 
equipment.  The  OEA’s  major 
environmental  concern  was  whether  the 
agreement  would  significantly  affect 
energy  usage  and/or  the  quality  of  the 
air,  water,  noise  and  biological 
environment. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  T-3918  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  September  9. 
1980.  Such  comments  are  to  be  filed  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 

Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc.  80-25264  Filed  6-19-80;  8:45  am| 
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f  Docket  No.  80-52;  Agreements  Nos.  10186, 
As  Amended,  10332,  As  Amended,  and 
10371,  As  Amended,  Agreement  No.  10377, 
Agreements  Nos.  10364  and  10329] 

Intent  To  Prepare  an  Energy  and 
Environmental  Assessment 

Docket  No.  80-52  is  an  investigation  to 
determine  whether  Agreements  Nos. 
10186,  as  amended,  10332,  as  amended, 
10371,  as  amended  and  10377  should  be 
approved,  disapproved  or  modified  and 
whether  Agreements  Nos.  10364  and 
10329  should  be  disapproved  or 
modified,  pursuant  to  section  15  of  the 
Shipping  Act,  1916. 

The  Office  of  Environmental  Analysis 
believes  that  the  final  resolution  of  the 
issues  in  this  proceeding  may  constitute 
a  major  regulatory  action  affecting 
energy  efficiency  or  conservation  within 
the  meaning  of  the  Energy  Policy  and 
Conservation  Act  of  1975  and  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

Written  comments  regarding  the 
possible  energy  and  environmental 
impacts  are  invited.  Such  comments 
should  be  submitted  on  or  before 
September  9, 1980,  to  the  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 

Copies  of  discovery  materials  and  all 
future  correspondence,  pleadings  and 
exhibits  exchanged  or  filed  in  these 
proceedings  will  be  served  on  Chief, 
Office  of  Environmental  Analysis, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
}oseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc.  80-25308  Filed  8-10-80;  8:45  am] 

BILLING  CODE  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  August  11  and 
August  12, 1980.  See  44  U.S.C.  3512  (c) 
and  (d).  The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  acceptances. 

The  notice  includes  the  title  of  the 
NRC  requests  received;  the  name  of  the 
agency  sponsoring  the  proposed 
collection  of  information;  the  agency 
form  number,  if  applicable;  and  the 
frequency  with  which  the  information  is 
proposed  to  be  collected. 


Written  comments  on  the  proposed 
NRC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  September  8, 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street,  NW.,  Washington, 

DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of 
application,  recordkeeping,  and 
reporting  requirements  contained  in  new 
10  CFR  Part  75,  Safeguards  on  Nuclear 
Materials — Implementation  of  US/IAEA 
Agreement.  The  United  States,  as  a 
party  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  (NPT), 
has  joined  with  other  nations  in  an 
effort  to  limit  the  spread  of  nuclear 
weapons.  To  encourage  wide-spread 
adherence  to  the  NPT  by  non-nuclear 
weapon  States,  which  would  be 
committed  to  accept  the  application  of 
safeguards  administered  by  the 
International  Atomic  Energy  Agency 
(IAEA),  President  Lyndon  B.  Johnson  in 
1967  announced  that  the  United  States 
would  permit  IAEA  to  apply  its 
safeguards  to  nuclear  activities  in  this 
country — excluding  only  those  with 
direct  national  security  significance. 
This  policy  has  been  reaffirmed  by  each 
succeeding  President  and  has  been 
referred  to  by  other  Governments  as  a 
consideration  affecting  their  decision  to 
ratify  the  NPT. 

The  instrument  for  applying  IAEA 
safeguards  in  the  United  States  is  a 
formal  Agreement.  The  US/IAEA 
Agreement  contains  provisions  which 
parallel  agreements  between  IAEA  and 
non-nuclear-weapons  States,  the 
principal  difference  being  the  exclusion 
of  national  security  activities. 
Implementation  of  the  Agreement 
requires  the  cooperation  of  NRC 
licensees,  in  accordance  with  new  10 
CFR  Part  75  and  amendments  to  10  CFR 
Parts  40,  50,  70, 150  and  170. 10  CFR  Part 
75  establishes  a  system  of  nuclear 
material  accounting  and  control  to 
implement  (with  respect  to  NRC  and 
Agreement  State  licensees)  the 
Agreement  between  the  United  States 
and  the  IAEA  for  the  application  of 
safeguards  in  the  United  States. 

The  requirements  in  Part  75  apply  to 
all  persons  licensed  by  the  Commission 
or  Agreement  States  to  possess  source 


or  special  nuclear  material  at  an 
installation  specified  on  the  United 
States  eligible  list.  The  requirements  of 
Part  75  also  apply  to  holders  of 
construction  permits  and  to  persons  who 
intend  to  receive  source  material  or 
special  nuclear  material.  The  United 
States  eligible  list  is  a  list  of 
installations  eligible  for  IAEA 
safeguards  under  the  US/IAEA 
Safeguards  Agreement  which  the 
Secretary  of  State  or  his  designee  files 
with  the  Commission.  Excluded  from  the 
list  are  activities  having  direct  national 
security  significance  and  activities 
dealing  with  mining  and  ore  processing. 

These  proposed  implementing 
regulations  identify  provisions  requiring 
licensees:  (1)  To  submit  information 
concerning  their  installation  for  the  use 
of  IAEA;  (2)  to  establish,  maintain,  and 
follow  prescribed  material  accounting 
and  control  procedures;  (3)  to  provide 
reports;  and  (4)  to  permit  inspections  by 
IAEA  representatives. 

For  NRC  to  implement  its 
responsibilities,  it  is  necessary  for 
licensees  affected  by  the  new  10  CFR 
Part  75  to  maintain  records  and  submit 
reports  as  follows:  Section  75.3(a)  states 
that  the  NRC  may,  upon  application  of 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the. 
requirements  of  the  part.  Section 
75.11(a)  provides  that  each  licensee 
subject  to  the  requirements  of  the  Part 
must  submit  to  the  NRC  in  response  to 
and  within  the  period,  which  shall  be  at 
least  45  days,  specified  in  a  written 
request  from  the  NRC,  specific 
information  with  respect  to  any 
installation  in  which  the  licensee  carries 
out  licensed  activities.  The  information 
required  is  listed  in  the  section.  Section 
75.11(b)  provides  that  each  licensee 
shall  submit  to  the  NRC  information 
with  respect  to  any  modification  or 
change  at  the  installation  affecting  the 
information  described  in  §  75.11(a). 
Section  75.12(b)(1)  provides  that  a 
licensee  may  request  that  information  of 
particular  sensitivity,  which  it 
customarily  holds  in  confidence,  not  be 
transmitted  physically  to  the  IAEA. 
Section  75.14(a)  provides  that  at  the  time 
information  is  submitted  in  accordance 
with  §  75.11,  and  promptly  whenever 
changes  are  made,  each  licensee  subject 
to  the  provisions  of  Part  75  shall  submit 
to  the  NRC  information  on 
organizational  responsibility  for 
material  accounting  and  control  and 
health  and  safety  rules  to  be  observed 
by  the  Agency  inspectors  at  the 
installation.  Section  75.21,  Material 
Accounting  and  Control,  general 
requirements  are:  A  measurement 
system  for  the  determination  of  the 
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quantities  of  nuclear  material  received, 
produced,  shipped,  lost  or  otherwise 
removed  from  the  inventory,  and  the 
quantities  on  inventory;  the  evaluation 
of  precision  and  accuracy  of 
measurements  and  the  estimation  of 
measurement  uncertainty;  procedures 
for  identifying,  reviewing  and  evaluating 
differences  in  shipper/receiver 
measurements;  procedures  for  the 
evaluation  of  accumulations  of 
unmeasured  inventory  and  unmeasured 
losses;  and  maintenance  of  accounting 
and  operating  records;  and  also 
procedures,  including  frequency,  for 
taking  a  physical  inventory.  Section 
75.32  provides  that  the  initial  report 
shall  be  reported  on  the  last  day  of  the 
calendar  month  in  which  the  NRC  gives 
the  licensee  notice  that  an  initial  report 
is  required.  The  report  is  to  be  submitted 
on  DOE/NRC-742  within  20  days  after 
the  initial  reporting  date.  Section  75.34 
provides  that  inventory  change  reports 
are  to  be  submitted  on  Form  DOE/NRC- 
741  which  serves  as  a  shipping  and 
transfer  document  for  special  nuclear 
material,  source  material  and  tritium  as 
required  of  NRC  and  Agreement  State 
licensees.  Section  75.35  provides  that 
material  balance  reports  are  to  be 
submitted  on  Form  DOE/NRC-742  in 
accordance  with  printed  instructions  for 
completing  the  form.  Section  75.43(b) 
provides  that  notification  shall  be  given 
of  any  proposed  shipment  of  nuclear 
material  for  peaceful  purposes  under  an 
export  license  issued  pursuant  to  Part 
110,  in  an  amount  exceeding  one 
effective  kilogram,  directly  or  indirectly 
to  any  non-nuclear-weapon  state  (as 
referred  to  in  Articlb  111(2)  of  the  Treaty 
on  the  Non-Proliferation  of  Nuclear 
Weapons,  21  U.S.T.  483).  If  the  licensee 
anticipates  that  it  will  make  two  or  more 
shipments  for  peaceful  purposes  within 
any  period  of  90  days,  directly  or 
indirectly  to  destinations  in  the  same 
non-nuclear-weapon  state,  notification 
shall  be  given  of  each  shipment  if  the 
aggregate  quantity  of  nuclear  material  to 
be  transferred  exceeds  one  effective 
kilogram.  Section  75.43(c)(2)  provides 
that  notification  shall  be  given  with 
respect  to  any  proposed  import  of 
nuclear  material  described  in  paragraph 
(c)(1)  of  this  section  in  an  amount 
exceeding  one  effective  kilogram.  If  a 
licensee  anticipates  that  it  will  receive 
two  or  more  shipments  of  such  nuclear 
material  within  any  90-/lay  period  from 
points  of  origin  in  the  same  country, 
notification  shall  be  given  with  respect 
to  each  shipment  if  the  quantity  exceeds 
one  effective  kilogram.  Section  74.43(d) 
provides  that  notification  shall  be  given 
with  respect  to  any  shipments  of  nuclear 
material  (other  than  small  quantities  in 


the  form  of  samples  containing  less  than 
0.01  effective  kilogram  per  sample)  to  a 
non-eligible  destination  (i.e.,  any 
destination  in  the  U.S.  other  than  an 
installation  on  the  U.S.  eligible  list).  The 
NRC  estimates  that  the  average  annual 
burden  per  licensee  will  be  as  follows: 
Section  75.3(a),  8  hours;  §  75.11(a),  360 
hours;  §  75.11(b),  8  hours;  §  75.12(b)(1),  4 
hours;  §  75.14(a),  10  hours  and  2  hours; 

§  75.21,  425  hours;  §  75.32, 1  hour, 

§  75.34,  250  hours;  §  75.35, 1  hour; 

§  75.43(b),  1  hour  and  1  hour;  §  75.43(c)  1 
hour  and  1  hour;  and  §  75.43(d),  1  hour. 

The  NRC  requests  clearance  of  a  new 
Form  N-71,  Design  Information 
Questionnaire.  The  NRC  through  Part  75 
(specifically  section  75.11)  and 
conforming  amendments  to  Parts  30,  40, 
50,  70, 150  and  170  of  its  regulations  will 
require  its  licensees  to  submit  data  on 
Form  N-71  developed  by  the 
International  Atomic  Energy  Agency  to 
provide  confidential  information.  The 
NRC  will  be  a  recipient  of  the  form; 
however,  the  primary  user  of  the  data 
collected  will  be  the  International 
Atomic  Energy  Agency  (IAEA).  The 
NRC  estimates  approximately  200 
licensees  will  be  required  to  complete 
and  submit  a  Design  Information 
Questionnaire,  Form  N-71,  as  a  one-time 
only  requirement  and  that  time  to 
complete  the  Questionnaire  will  require 
360  hours  per  licensee. 

The  NRC  requests  clearance  for  the 
application  requirement  contained  in 
new  §  40.31(g)  of  10  CFR  Part  40, 
Domestic  Licensing  of  Source  Material. 
This  new  application  requirement 
implements  part  of  the  US/IAEA 
Agreement  program.  Section  40.31(g) 
requires  that  an  applicant  for  a  license 
to  possess  and  use  source  material  in  a 
uranium  hexaflouride  production  plant 
or  a  fuel  fabrication  plant  and  any  other 
applicant  for  a  license  to  possess  and 
use  more  than  one  effective  kilogram  of 
source  material  should  file  with  NRC  the 
identificaion  of  the  installation;  a 
description  of  the  general  design  of  the 
installation  in  reference  to  flow  of 
nuclear  material;  a  description  of 
features  of  the  installation  relating  to 
material  accounting,  containment  and 
surveillance;  and  a  description  of  the 
existing  and  proposed  procedures  of  the 
installation  for  nuclear  material 
accounting  and  control.  This  information 
should  be  filed  at  least  nine  months 
prior  to  the  date  the  applicant  desires  to 
receive  the  source  material  (or  earlier 
upon  request  by  the  Commission).  The 
NRC  will  grant  an  exemption  from  these 
requirements  if  it  determines  that  the 
installation  will  not  be  included  on  the 
United  States  eligible  list.  The  NRC 
estimates  that  15  applicants  will  be 


affected  by  this  requirement  annually 
and  that  the  burden  per  applicant  will 
average  360  hours. 

The  NRC  requests  clearance  for  the 
reporting  requirement  contained  in  new 
§  50.78  of  10  CFR  Part  50,  Domestic 
Licensing  of  Production  and  Utilization 
Facilities.  This  new  reporting 
requirement  implements  part  of  the  US/ 
IAEA  Agreement  program.  Section  50.78 
requires  that  each  holder  of  a 
construction  permit  shall,  if  requested 
by  the  Commission,  submit  installation 
information  and  permit  verification 
thereof  by  the  International  Atomic 
Energy  Agency  (IAEA),  and  take  such 
other  action  as  may  be  necessary  to 
implement  the  Safeguards  Agreement,  in 
the  manner  set  forth  in  §  §  75.6  and  75.11 
thru  75.14  of  the  Commission’s 
regulations.  If  the  holder  of  the 
construction  permit  is  a  nuclear  power 
plant  or  a  non-power  reactor,  the 
information  should  be  submitted  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  For  all  other  installations, 
the  Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  The  NRC 
estimates  that  150  licensees  will  be 
affected  by  this  reporting  requirement 
and  that  burden  per  licensee  will 
average  360  hours. 

The  NRC  requests  clearance  for  the 
application  requirement  contained  in 
new  §  70.21(g)  of  10  CFR  Part  70, 
Domestic  licensing  of  Special  Nuclear 
Material.  This  new  application 
requirement  implements  part  of  the  US/ 
IAEA  Agreement  program.  Section 
70.21(g)  requires  that  an  applicant  for  a 
license  to  possess  and  use  more  than 
one  effective  kilogram  of  special  nuclear 
material  should  file  with  the  NRC  the 
installation  information  described  in 
§  75.11;  and  the  applicant  shall  permit 
verification  by  the  International  Atomic 
Energy  Agency  and  take  such  other 
action  as  may  be  necessary  to 
implement  the  US/IAEA  Safeguards 
Agreement,  in  the  manner  set  forth  in 
§  §  75.6  and  75.11  thru  75.14.  The 
commission  will  grant  an  exemption 
from  the  requirements  of  §  70.21(g),  upon 
application  if  it  determines  that  the 
installation  will  not  be  included  on  the 
United  States  eligible  list.  The 
installation  information  should  be  filed 
at  least  9  months  prior  to  the  date  when 
the  applicant  desires  to  receive  the 
special  nuclear  material  (or  earlier  upon 
request  by  the  Commission).  Applicants 
who  desire  to  receive  the  special 
nuclear  material  within  9  months  after 
the  effective  date  of  this  paragraph 
should  submit  the  installation 
information  as  soon  as  possible.  The 
NRC  estimates  that  this  application 
requirement  will  affect  35  applicants 
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annually  and  that  the  burden  per 
applicant  will  average  360  hours. 

The  NRC  requests  clearance  of  the 
application  requirement  contained  in 
new  §  150.17a(b)  of  10  CFR  Part  150, 
Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States  Under 
Section  274.  This  new  application 
requirement  implements  part  of  the  US/ 
IAEA  Agreement  program.  Section 
150.17a(b)  requires  that  an  applicant  for 
a  license  from  an  agreement  state 
authorizing  the  possession  of  source 
material  in  amounts  greater  than  one 
effective  kilogram  (except  in  ore 
processing)  shall  file  with  the 
Commission,  at  least  9  months  prior  to 
the  date  when  the  applicant  desires  to 
receive  such  source  material  or  earlier 
upon  request  by  the  Commission,  the 
installation  information  described  in 
§  75.11,  except  that  in  the  case  of 
applicants  who  desire  to  receive  the 
source  material  within  9  months  after 
the  effective  date  of  this  section,  the 
installation  information  shall  be 
submitted  as  soon  as  possible  and  the 
applicant  shall  permit  verification  by  the 
International  Atomic  Energy  Agency 
and  take  such  other  action  as  may  be 
necessary  to  implement  the  US/IAEA 
Safeguards  Agreement,  in  the  manner 
set  forth  in  §§  75.6  and  75.11  thru  75.14. 
The  Commission  will  grant  an 
exemption  from  this  requirement  upon 
application,  if  it  determines  that  the 
installation  will  not  be  included  on  the 
United  States  eligible  list.The  NRC 
estimates  that  number  of  applicants 
affected  annually  will  be  approximately 
154  and  the  average  burden  per 
applicant  will  be  360  hours. 

The  NRC  requests  clearance  of  new 
Form  740M,  Concise  Note.  The  NRC  in 
accordance  with  10  CFR  Parts  30,  40,  50, 
70,  75  and  150  will  require  certain 
licensees  who  are  authorized  to  possess 
at  any  one  time  and  location  Special 
Nuclear  Material  (SNM)  to  report  to  the 
NRC  some  discrete  data.  This  will  be 
done  by  the  use  of  DOE/NRC  Form 
740M.  In  some  cases  it  may  be  desirable 
to  provide  additional  explanatory 
information  with  reports  filed  on  DOE / 
NRC  Forms  741,  742  or  742C,  Form  740M 
is  the  vehicle  to  be  used  to  submit  a 
Concise  Note.  The  NRC  estimates 
approximately  200  licensees  are 
expected  to  submit  two  reports  per  year 
and  that  the  preparation  burden  for  a 
report  will  average  15  minutes. 

The  NRC  requests  clearance  of 
revision  of  Form  741/741A,  Nuclear 
Material  Transaction  Report.  The  NRC 
in  accordance  with  10  CFR  Parts  30,  40, 
50,  70,  75  and  150  will  require  certain 
licensees  who  are  authorized  to  possess 
at  any  one  time  and  location  Special 


Nuclear  Material  (SNM)  to  report  to  the 
NRC  all  nuclear  material  transactions. 
This  will  be  done  by  the  use  of  DOE/ 

NRC  Form  741/741A.  The  revision  is  five 
new  data  elements:  (1)  Concise  Note 
attached  to  indicate  if  a  DOE/NRC  Form 
740M  is  attached  as  may  be  required  by 
the  Facility  Attachment:  (2)  type  of 
inventory  changes — all  changes  to 
inventory  that  meet  the  reporting  criteria 
must  be  reported  using  a  code:  (3) 
production  code  (for  DOE  use  only);  (4) 
key  measurement  point,  used  for 
reporting  a  location  where  nuclear 
material  appears  in  such  form  that  it 
may  be  measured  to  determine  material 
flow  or  inventory;  and  (5)  measurement 
identification,  this  code  indicates  where 
and  when  the  material  was  measured 
and  consists  of  three  parts  denoting  the 
measurement  basis,  measurement  point, 
if  other  than  (3)  above,  and  the 
measurement  method.  The  last  two 
items  apply  only  to  licensees  reporting 
under  the  requirements  in  10  CFR  Part 
75.  The  NRC  estimates  approximately 
2,000  licensees  will  be  required  to  file 
Form  741/741A  and  that  burden  for 
preparation  of  each  report  will  average 
40  minutes. 

The  NRC  requests  clearance  of 
revision  of  Form  742,  Material  Balance 
Report.  The  NRC  in  accordance  with  10 
CFR  Parts  30,  40,  50,  70,  75  and  150  will 
require  certain  licensees  who  are 
authorized  to  possess  at  any  one  time 
and  location  Special  Nuclear  Material 
(SNM)  in  a  quantity  totaling  more  than 
350  grams  of  contained  uranium  235, 
uranium  233,  or  plutonium,  to  report 
SNM  received,  produced,  possessed, 
transferred,  consumed,  disposed  of  or 
lost  on  Form  742.  The  revision  to  Form 
DOE/NRC  742  is  five  new  data 
elements:  (1)  DOE/NRC  740M  attached, 
indicates  whether  a  Concise  Note  is 
attached;  (2)  From  Other  Materials, 
indicates  increases  resulting  from  the 
introduction  of  another  material  into  the 
material  balance  being  reported;  (3) 
Degradation  of  Other  Materials, 
indicates  decreases  resulting  from  the 
introduction  of  other  material  into  the 
material  balance  being  reported  or  the 
amount  of  radioactive  decay;  (4) 
Inventory  Difference,  formerly  Material 
Unaccounted  For;  and  (5)  Bias 
Adjustment,  quantity  of  material  which 
should  be  added  to  or  subtracted  from 
the  inventory  difference  quantity  in  Item 
77  to  produce  the  best  estimate  of  an 
unbiased  inventory  difference.  The  NRC 
estimates  approximately  300  licenses 
will  be  required  to  file  Form  742  and  that 
the  burden  will  average  20  minutes  per 
report. 

*  The  NRC  requests  clearance  of  a  new 
Form  DOE/NRC  742C,  Physical 


Inventory  Listing.  The  NRC  in 
accordance  with  10  CFR  Parts  30,  40,  50, 
70,  75  and  150  will  require  certain 
licensees  who  are  authorized  to  possess 
at  any  one  time  and  location  Special 
Nuclear  Material  (SNM)  to  report  such 
physical  inventory  on  Form  742C.  The 
form  742C  is  required  to  be  completed 
and  attached  to  each  Material  Balance 
Report  submitted.  The  Form  742C  lists 
by  batch  name  and  other  identifying 
data,  all  nuclear  material  on  hand  at  the 
time  of  the  physical  inventory.  The  NRC 
estimates  that  approximately  207 
licensees  will  be  required  to  file  Form 
742C  two  times  per  year  and  that  the 
burden  for  preparation  of  each  report 
will  average  8  hours. 

The  NRC  requests  clearance  of  a  new, 
single-time,  voluntary  survey  on  release 
of  radioactive  material  into  the 
environment.  The  survey  will  collect 
data  from  licensees  (medical,  research 
and  academic  institutions)  on  their  total 
release  of  radioactive  materials  to  air 
and  sanitary  sewage  systems  for  the 
year  1979.  In  order  to  implement  the 
National  Environmental  Policy  Act 
(NEPA)  NRC  is  considering  revising  10 
CFR  Part  51  (see  Proposed  Rule,  Federal 
Register,  March  3, 1980)  to  require  the 
preparation  of  environmental 
reassessments  for  actions  previously 
excluded  from  NEPA  review  (i.e„  certain 
material  licensee  issuances).  The  data 
will  be  used  to  document  the  magnitude 
of  releases  of  radioactive  material  from 
licensees  and  thus  aid  in  NRC's 
determination  of  the  types  of  material 
licenses  for  which  categorical 
exclusions  from  environmental 
assessment  might  be  established.  The 
NRC  estimates  that  respondents  will 
number  approximately  2,500  and  that 
reporting  burden  will  average  30 
minutes  per  survey  questionnaire 
prepared. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(FR  Doc.  00-25291  Filed  8-19-60;  MS  am) 

BILLING  CODE  1610-011-MI 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  the  Land!  Management 
[INT  DES  80-52] 

Alaska  Outer  Continental  Shelf  Oil  and 
Gas  Lease  Sate;  Availability  of  Draft 
Environmental  Statement  and 
Locations  and  Dates  of  Public 
Hearings  Regarding  Proposed  Oil  and 
Gas  Lease  Sale  No.  60) 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
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statement  relating  to  a  proposed  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  of  153  tracts  consisting  of 
349,917  hectares  (864,646  acres)  of 
submerged  Federal  land  in  the  Lower 
Cook  Inlet/ Shelikof  Strait  Region  of  - 
Alaska. 

Single  copies  of  the  draft 
environmental  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  P.O.  Box  1159,  Anchorage, 
Alaska  99510  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240.  Copies  of  the  draft  statement  will 
also  be  available  for  review  in  the 
following  public  libraries  in  Alaska: 
Alaska  Federation  of  Natives,  670  W. 
Fireweed  Lane,  Anchorage  99501; 
Department  of  Interior,  Alaska 
Resources  Library,  733  W.  4th  Avenue, 
Anchorage  99501;  Kenai  Community 
Library,  Box  157,  Kenai  99611;  North 
Star  Borough  Library,  Fairbanks  99701; 
University  of  Alaska,  Institute  of 
Economics  and  Government  Research 
Library,  Fairbanks  99801;  Z.  J.  Loussac 
Public  Library,  427  F  Street,  Anchorage 
99501;  Alaska  State  Library,  Juneau 
99811;  Bureau  of  Indian  Affairs  School 
Library,  Elim  99739;  Department  of 
Defense,  Army  Corps  of  Engineers 
Library,  Anchorage  99510;  Department 
of  Interior — Bureau  of  Mines  Library, 

AF — F.O.  Center,  P.O.  Box  550,  Juneau 
99802;  Ketchikan  99901;  Seldovia  Public 
Library,  Seldovia  99663;  University  of 
Alaska — Juneau  Library,  P.O.  Box  1447, 
Juneau  99802;  Anchor  Point  Public 
Library,  Anchor  Point  99556;  Cordova 
Public  Libraruy,  Cordova  99574;  Elim 
Learning  Center,  Elim  99739;  Haines 
Public  Library,  Haines  99827;  Homer 
Public  Library,  Homer  99603;  Juneau 
Memorial  Library,  Douglas  Public 
Library,  114  W  4th  Street,  Juneau  99824; 
Ketchikan  Public  Library,  629  Dock 
Street,  Ketchikan  99901;  Kodiak  Public 
Library  Association,  Inc.,  Kodiak  99615; 
Metlakatla  Extension  Center,  Metlakatla 
99926;  Petersburg  Extension  Center, 
Petersburg  99833;  Seward  Community 
Library,  Seward  99664;  Sitka  Community 
Library,  Sitka  99835;  University  of 
Alaska — Anchorage  Library,  3211 
Providence  Drive,  Anchorage  99504; 
University  of  Alaska,  Elmer  E. 
Rasmusson  Library,  Fairbanks  99701; 
Wrangell  Extension  Center,  Wrangell 
99929. 

In  accordance  with  43  CFR  3314.1, 
public  hearings  on  the  draft  statment 
have  been  scheduled  as  follows: 

October  14, 1980,  Elks  Hall,  Homer. 

Alaska,  3:00  p.m.  to  9:00  p.m. 


October  15, 1980,  Borough  Assembly 

Chambers,  Kodiak,  Alaska,  1:00  p.m. 

to  9:00  p.m. 

October  16, 1980,  Alaska  OCS  Office, 

Conference  Room,  Anchorage,  Alaska, 

10:00  a.m.  to  4:00  p.m. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with 
information  from  government  agencies, 
public  and  private  groups  and  individual 
citizens,  to  help  evaluate  the  potential 
effects  of  the  proposed  offering. 
Comments  are  solicited  concerning 
effects  of  exploration,  development  and 
production  resulting  from  the  proposed 
sale  on  marine,  cultural,  recreational 
and  other  resources  of  the  Cook  Inlet/ 
Shelikof  Strait  Region. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  public  hearing 
are  requested  to  contact  the  Manager, 
Alaska  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
above  address  by  4:00  p.m.,  October  7, 
1980.  Written  comments  from  those 
unable  to  attend  the  hearing  also  should 
be  addressed  to  the  Manager,  Alaska 
Outer  Continental  Shelf.  Bureau  of  Land 
Management  at  the  above  address.  The 
Bureau  will  accept  written  testimony 
and  comments  on  the  draft  evironmental 
statement  until  4:00  p.m.,  October  24, 
1980.  This  will  allow  those  unable  to 
testify  at  the  hearing  to  make  their 
views  known,  and  those  presenting  oral 
testimony  to  submit  supplemental 
materials.  Oral  statements  should  be 
limited  to  ten  (10)  minutes  unless  prior 
arrangements  for  longer  presentations 
are  made  through  the  Alaska  OCS 
Office.  Oral  statments  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which  may 
be  submitted  to  a  hearing  official  at  the 
time  of  the  presentation  or  by  mail  to  be 
received  at  any  time  prior  to  4:00  p.m., 
October  24, 1980.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statement  by  those  who  have  given 
advance  notice,  others  present  will  be 
given  an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  considered,  a 
final  environmental  statement  will  be 
prepared. 

Arnold  E.  Petty,  ’ 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved: 

James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

[FR  Doc.  80-25275  Field  8-19-80;  8:45  am) 

BILLING  CODE  4310-84-M 


Bureau  of  Land  Management 

Multiple  Use  Advisory  Council  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Prineville 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Thursday,  Sept.  25, 1980 
at  10  a.m.,  at  the  Bureau  of  Land 
Management  Office,  185  E.  4th  St, 
Prineville,  OR  97754. 

Agenda  for  the  meeting  will  include: 

1.  Introduction  and  biographical  sketch  of 
members; 

2.  Discussion  of  the  function  of  the  Council; 

3.  Briefing  and  discussion  of  Prineville 
District  programs  by  resource  areas,  to 
include,  but  not  be  limited  to  the  Wilderness 
Study  Area  Proposals,  the  Brothers 
Environmental  Statement  and  land  use 
planning; 

4.  Current  sensitive  issues; 

5.  Election  of  Chairperson  and  Vice 
Chairperson; 

6.  Establishment  of  committees; 

7.  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12  noon,  or  file  written 
statements  for  the  Council’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  Sept.  19, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  days  following  the 
meeting. 

Paul  W.  Arrasmith, 

District  Manager. 

August  10, 1980. 

(FR  Doc.  80-25339  Filed  8-19-80;  8:45  am] 

BILLING  CODE  4310-84-M 

[Wyoming  553221 

Wyoming;  Order  Providing  for  Opening 
of  Public  Lands 

August  12, 1980. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1716  (1976),  the 
following  described  lands  have  been 
reconveyed  to  the  United  States: 

Sixth  Principal  Meridian,  Wyoming 
T.  36  N„  R.  110  W. 

Sec.  18.  EViSWVjSEVi, 

Except  those  lands  conveyed  by 
Warranty  Deed  to  the  Wyoming  State 
Highway  Commission  recorded  at  page 
225  of  book  16  of  deed  records,  Sublette 
County.  Wyoming. 
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The  area  described  aggregates  17.62 
acres. 

2.  The  lands  are  located  in  Sublette 
County,  about  10  miles  north  of  the  town 
of  Cora.  The  topography  is  rolling 
foothills.  Soils  are  fair  and  presently 
supports  sagebrush  and  some  forage 
production. 

3.  At  10  a.m.  on  September  22, 1980 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  September  22, 1980,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  have  been  and  will 
continue  to  be  open  to  the  U.S.  Mining 
Laws  and  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne, 
Wyoming  82001. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations 

|FR  Doc.  80-25340  Filed  8-10-80;  8:46  am] 

BOXING  CODE  4310-84-M 


Baker  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  the  Baker 
District  Advisory  Council  will  convene 
its  first  meeting  at  9:00  a.m.,  Tuesday, 
September  16, 1980,  in  the  Conference 
Room  on  the  second  floor  of  the  Federal 
Building,  Baker,  Oregon. 

The  egenda  for  the  meeting  includes: 
Elect  a  Chairperson  and  Vice 
Chairperson;  review  purpose,  objectives 
and  functions  of  the  Council;  adopt  rules 
of  Council  procedure;  review  BLM’s 
mission  and  responsibilities;  review 
status  of  the  Ironside  Grazing 
Environmental  Impact  Statement  and 
Baker  Resource  Area  Management 
Framework  Plan;  review  the  Bureau’s 
Wilderness  program  and  ORV  land  use 
designations. 

The  second  meeting  will  be  held  on 
October  16, 1980,  beginning  at  7:00  a.m. 
and  will  consist  of  a  field  tour  to  look  at 
and  discuss  specific  management  issues 
within  the  Baker  Resource  Area.  The 
Ironside  Environmental  Impact 
Statement  and  Baker  Management 
Framework  Plan  will  guide  the  day’s 
agenda.  Members  of  the  public  wishing 
to  participate  on  the  field  trip  are  to 
bring  their  own  transportation  and  a 
lunch.  Attendees  are  to  meet  in  the 


parking  lot  at  the  rear  of  the  Federal 
Building,  Baker,  Oregon. 

Persons  wishing  to  make  oral  or 
written  statements  at  either  meeting 
should  so  advise  the  District  Manager  at 
least  24  hours  prior  to  the  meeting. 
Presentations  are  to  be  made  in  writing 
and  copies  filed  with  the  Council. 
Written  statements  for  consideration  by 
the  Council  should  be  sent  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  987,  Baker,  Oregon  97814. 

Dated:  August  7, 1980. 

Gordon  R,  S  taker, 

District  Manager, 

[FR  Doc.  80-26298  Filed  8-19-80;  8:45  am] 

BILLING  CODE  4310-84-M 


Lakeview  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Lakeview 
District  Multiple  use  Advisory  Council 
will  be  held  on  Tuesday,  September  16, 
1980  at  9:00  a.m.  at  the  Bureau  of  Land 
Management  Office,  1000  South  Ninth 
Street,  Lakeview,  Oregon  97630.  The 
meeting  is  open  to  the  public. 

Agenda  for  the  meeting  will  include: 

(1)  Introduction  of  individual 
members. 

(2)  Organization  of  the  council. 

(3)  Discussion  of  the  function  of  the 
council. 

(4)  Briefing  and  discussions  on  the 
current  status  of  the  MFP  in  preparation 
for  the  Lakeview  E.I.S. 

(5)  Arrangements  and  agenda  for  next 
meeting. 

(6)  Public  comments. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  Lakeview  District  Office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
after  the  meeting. 

Richard  A.  Gerity. 

District  Manager,  Lakeview  District  Office, 
August  7, 1980. 

[FR  Doc.  80-25294  Filed  8-19-80;  8:45  am] 

BILLING  CODE  4310-84-M 

Public  Land  in  Yamhill  County,  Oreg.; 
Realty  Action— Noncompetitive  Sale 

August  7, 1980. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  transfer  out  of  Federal 
ownership  by  sale  under  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750- 
1;  43  U.S.C.  1713)  at  not  less  than  the  fair 
market  value: 

Willamette  Meridian,  Oregon 

T.  3  S.,  R.  6  W  , 


Sec.  8,  metes  and  bounds  within  the  Si/ 
2NE1/4,  N1/2SE1/4 
Containing  5.03  acres 

The  metes  and  bounds  description  is 
too  lengthy  for  inclusion  in  this  notice 
but  anyone  requesting  the  description 
will  be  furnished  a  copy. 

The  above-described  land  is  being 
offered  by  direct  sale  to  Willamette 
Industries,  Inc.,  at  the  appraised  fair 
market  value  of  $4,300.00.  Sale  will  not 
occur  until  at  least  60  days  have  lasped 
from  the  date  of  this  notice. 

The  land  was  acquired  by  the  United 
States  in  1958,  as  part  of  a  larger  parcel, 
for  the  construction  of  the  Nestucca 
Access  Road.  Failure  of  the  Meadow 
Lake  Dam  in  the  winter  of  1962-63 
forced  the  relocation  of  a  segment  of  the 
road  to  the  south  side  of  the  Nestucca 
River.  The  above-described  land 
contains  the  abandoned  road  segment. 

Sale  of  the  land  is  in  the  public 
interest  as  the  land  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  due  to  its  small  size  and 
narrow  configuration.  The  land  is  no 
longer  required  for  roadway  purposes  or 
any  other  Federal  purposes. 

The  highest  and  best  use  of  the  land  is 
for  the  commercial  production  of  timber. 
Willamette  Industries  owns  the 
surrounding  land  which  is  under 
management  for  timber  production. 
Direct  sale  to  Willamete  Industries  is 
justified  as  sale  to  another  party  would 
result  in  a  land  ownership  pattern  that 
would  conflict  with  the  county 
comprehensive  plan  and  zoning. 

The  direct  sale  has  been  discussed 
with  county  officials  and  state  agencies. 
Comments  received  indicates  the  sale  is 
consistent  with  local  plans,  programs 
and  objectives. 

The  patent,  when  issued,  will  contain 
a  reservation  to  the  United  States  for 
rights-of-way  for  ditches  or  canals  under 
the  Act  of  August  30, 1890. 

The  mineral  estate  is  not  in  Federal 
ownership. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  comments,  is  available 
for  review  at  the  Salem  District  Office, 
P.O.  Box  3227  (3550  Liberty  Road  S.}, 
Salem,  OR  97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  (LLM-320),  Washington,  D.C. 
20240.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary  of  the  Interior, 
this  realty  action  will  become  a  final 
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determination  of  the  Department  of  the 
Interior. 

John  D.  Evans, 

Acting  District  Manager. 

[FR  Doc.  80-25297  Filed  8-19-80: 8:45  am] 

BILLING  CODE  4310-84-M 

Fish  and  Wildlife  Service 

Availability  for  a  Final  Environmental 
Impact  Statement  on  a  Renewable 
Natural  Resources  Management  Plan 
for  Sheldon  National  Wildlife  Refuge, 
Nevada 

AGENCY:  Fish  and  Wildlife  Service 
(FWS),  Intertior. 
action:  Notice. 

SUMMARY:  This  Notice  advises  the 
public  that  a  Final  Environmental 
Impact  Statement  on  a  Renewable 
Natural  Resources  Management  Plan  for 
Sheldon  National  Wildlife  Refuge  is 
available  for  public  review.  On  or  before 
September  19, 1980,  FWS  will  issue  a 
Record  of  Decision  on  the  proposed 
action  which  will  be  made  available  to 
the  public  according  to  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  1506.6). 

ADDRESSES:  Further  comments  should 
be  addressed  to:  R.  Kahler  Martinson, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Region  1,  Lloyd  500  Bldg.,  Suite 
1552,  500  N.E.  Multnomah  St.,  Portland, 
OR  97232. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Blayne  Graves,  Senior  Staff 
Specialist,  Refuges  and  Wildlife 
Resources,  Region  1,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Bldg.,  Suite 
1552,  500  N.E.  Mulnomah  St.,  Portland, 
OR  97232.  Individuals  wishing  copies  of 
this  EIS  for  review  should  immediately 
contact  the  above  individual.  Copies 
have  been  sent  to  all  agencies  and 
individuals  who  participated  in  the 
scoping  process  and  to  all  others  who 
have  already  requested  copies. 
SUPPLEMENTARY  INFORMATION:  Sole 
legal  responsibility  for  managing  the 
Sheldon  National  Wildlife  Refuge  was 
transferred  to  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  in  February  1976.  Prior  to 
that  time,  the  area  had  been  jointly 
administered  with  the  U.S.  Bureau  of 
Land  Management  (BLM),  and  sustained 
heavy  grazing  by  feral  horses  and 
burros,  and  domestic  livestock  under 
guidelines  established  by  the  Taylor 
Grazing  Act  of  1936.  Becuase  FWS 
administers  National  Wildlife  Refuges 
under  different  legal  authorities  than 
BLM  administers  land  under  its 
jurisdiction,  a  resource  management 
plan  reflecting  the  FWS  wildlife  mission 
was  prepared  for  Sheldon.  The  primary 
purpose  of  this  plan  is  to  provide  habitat 


for  a  diversity  of  native  plant  and 
animal  species. 

Specifics  of  the  proposed  plan  include: 
an  intensively  managed  grazing  program 
on  about  367,000  acres,  designed  to 
manipulate  the  vegetation  to  enhance  its 
value  to  wildlife;  construction  of  gates, 
cattle  guards  and  approximately  70 
miles  of  interior  fence  to  control 
livestock  movements;  development  of 
springs  and  water  reservoirs  to  provide 
wildlife  water,  and  disperse  cattle; 
management  of  a  special  197,000-acre 
area  designated  because  of  its  fragile 
soils,  high  value  to  bighorn  sheep, 
reptiles,  amphibians,  plant  species  of 
special  concern,  and  importance  as 
winter  range  for  antelope  and  mule  deer; 
and  special  management  emphasis  upon 
sensitive  habits  (e.g.,  springs,  meadows, 
streams,  riparian  strips,  aspen  groves, 
and  snow  pockets). 

Effects  of  the  proposed  action  were 
anaylzed.  Antelope,  mule  deer,  bighorn 
sheep  and  sage  grouse  would  be 
expected  to  benefit.  For  other  wildlife 
species,  there  was  insufficient 
information  to  determine  effects.  As 
population  data  is  accumulated  over 
time,  the  effects  of  the  grazing  program 
on  many  of  these  native  populations 
should  become  better  understood, 
providing  the  FWS  a  basis  for  adjusting 
the  grazing  program  as  necessary. 

The  effects  analysis  also  indicates 
that  deliberate  manipulation  of 
vegetation  would  be  expected  to  result 
in  beneficial  effects  on  vegetative 
condition,  vegetative  vigor  and 
watershed  values  (such  as  soil  erosion 
and  water  quality). 

The  economic  analysis  indicates  that 
the  FWS  preferred  alternative  would 
reduce  present  AUM  usage  of 
permittees.  The  reduction  would  range 
from  25%  the  second  year  to  3%  the  fifth 
year,  and  would  have  no  significant 
economic  impact.  Over  the  long  term,  if 
the  vegetation  responds  as  expected, 
there  would  be  more  AUM’s  available 
for  wildlife  and  possibly  cattle  and  thus, 
conceivably,  the  grazing  alternatives 
could  have  long-term  beneficial 
economic  effects  for  permittees. 

The  FWS  considered  five  other 
alternatives  to  the  proposed  action.  The 
first  would  involve  deliberate 
manipulation  of  vegetation,  but 
management  tools  would  be  limited  to 
prescribed  burns,  herbicides  and 
mechanical  treatments  of  vegetation. 
The  second  alternative  would  eliminate 
manipulation  of  vegetation  by  any 
means,  on  the  assumption  that  natural 
processes  would  constitute  the  best 
means  for  restoring  range  vegetation. 
The  third  alternative  would  continue 
past  management  practices,  while  a 
fourth  alternative  would  involve 


implementation  of  the  FWS  grazing 
program — but  with  elimination  of  feral 
horses  and  burros.  Finally,  a  prescribed 
grazing  alternative  would  only  allow 
grazing  where  a  positive  need  or  benefit 
to  wildlife  could  be  clearly  documented. 
Unlike  the  preferred  alternative,  grazing 
would  not  be  allowed  on  a  secondary 
basis. 

Final  review  of  this  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

William  H.  Meyer, 

Acting  Regional  Director. 

August  14, 1980. 

[FR  Doc.  89-25285  Filed  8-19-80: 8:45  am| 

BILLING  CODE  4310-55-M 


INTERSTATE  COMMERCE 
COMMISSION 

Washington;  Long-  and  Short-Haul 
Application  for  Relief  (Formerly  Fourth 
Section  Application) 

August  14, 1980. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  September  4, 1980. 

No.  43856,  Southwestern  Freight 
Bureau,  Agent  (No.  B-87),  rates  on 
common  salt,  in  carloads,  from  or  to 
Southwestern  stations,  on  the  one  hand, 
and  stations  in  Illinois  Freight,  Northern 
and  Western  Trunk  Line  Territories,  on 
the  other,  as  published  in  Supplement  71 
to  its  Tariff  ICC  SWFB  2006-K,  to 
become  effective  September  12, 1980. 
Grounds  for  relief— revised  rate 
structure. 

By  the  Commission. 

Agatha  L.  Mergeno vich, 

Secretary. 

[FR  Doc.  80-25280  Filed  8-19-80: 8:45  am) 

BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
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application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

FINDINGS: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract” 

Volume  No.  O Pi -015 

Decided:  Aug.  13, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  200  (Sub-482F),  filed  August  7, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  (1) 


air  cleaners,  filters,  and  mufflers,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  the  commodities  in 
(1)  above,  between  points  in  Adair  and 
Livingston  Counties,  MO,  and  Adams 
and  Lee  Counties,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  2900  (Sub-428F),  filed  August  7, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 

S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Transporting  (1)  lumber, 
building  materials,  metal  articles, 
plastic  articles,  rubber  articles, 
containers,  paper  and  paper  products, 
automotive  parts,  machines,  machine 
parts,  chemicals,  photographic 
materials,  electrical  appliances  and 
equipment,  parts  for  electrical 
appliances  and  equipment,  medicines, 
toilet  preparations,  cleaning 
compounds,  ore  products,  petroleum 
products,  and  beer  (except  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Chicago,  IL, 
Minneapolis,  MN,  Kansas  City,  MO, 
Omaha,  NE,  Oklahoma  City,  OK,  Dallas 
and  Houston,  TX,  Denver,  CO,  and 
Cheyenne,  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  NV,  OR,  UT, 
and  WA,  and  (2)  electrical  appliances 
and  equipment,  parts  for  electrical 
appliances  and  equipment,  lumber, 
machines,  machine  parts,  metal  articles, 
plastic  articles,  and  rubber  articles 
(except  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  AZ,  CA,  CO,  NV,  OR,  UT,  and 
WA. 

MC  29910  (Sub-281F),  filed  July  29. 

1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South  11th 
St.,  Fort  Smith,  AR  72901. 

Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Ave.,  Fort 
Smith,  AR  72902.  (I)  Over  regular  routes, 
Transporting  (A)  general  commodities 
(except  those  of  unusual  value, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Denver 
and  Fort  Garland,  CO,  from  Denver  over 
U.S.  Hwy  85  to  Walsenburg,  CO,  then 
over  U.S.  Hwy  160  to  Fort  Garland,  CO, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  between 
junction  U.S.  Hwy  85  and  CO  Hwy  393 
and  junction  U.S.  Hwy  85  and  CO  Hwy 
105,  over  relocated  U.S.  Hwy  85,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (3)  between  Pueblo 
and  Leadville,  CO,  from  Pueblo  over 
U.S.  Hwy  50  to  Salida,  CO,  then  over  CO 
Hwy  291  to  junction  U.S.  Hwy  285,  then 
over  U.S.  Hwy  285  to  junction  U.S.  Hwy 
24,  then  over  U.S.  Hwy  24  to  Leadville, 


CO,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (4) 
between  South  Fork  and  Durango,  CO, 
over  U.S.  Hwy  160,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Ignacio,  CO;  (5)  between 
Wheeler  and  Dowd,  CO,  over  U.S.  Hwy 
6,  serving  no  intermediate  points;  (6) 
between  junction  CO  Hwy  115  and  U.S. 
Hwy  85,  near  Colorado  Springs,  CO,  and 
junction  CO  Hwy  115  and  U.S.  Hwy  50, 
near  Florence,  CO,  over  CO  Hwy  115, 
serving  no  intermediate  points;  (7) 
between  junction  CO  Hwys  120  and  115 
near  Penrose,  CO,  and  junction  CO  Hwy 
120  and  U.S.  Hwy  50  near  Canon  City, 
CO,  over  CO  Hwy  120,  serving  no 
intermediate  points;  (8)  between  Denver. 
CO,  and  Farmington,  NM,  from  Denver 
over  U.S.  Hwy  6  to  Wheeler,  CO,  then 
over  CO  Hwy  91  to  Leadville,  CO,  then 
over  U.S.  Hwy  24  to  Grand  Junction,  CO, 
then  over  U.S.  Hwy  50  to  Montrose,  CO, 
then  over  U.S.  Hwy  550  to  Farmington, 
and  return  over  the  same  route,  serving 
all  intermediate  points  between 
Leadville  and  Farmington;  (9)  between 
Colorado  Springs  and  Leadville,  CO, 
over  U.S.  Hwy  24,  serving  all 
intermediate  points;  (10)  between 
Denver  and  Creede,  CO,  from  Denver 
over  U.S.  Hwy  285  to  junction  CO  Hwy 
291,  then  over  CO  Hwy  291  to  Salida, 

CO,  then  over  U.S.  Hwy  50  to  junction 
U.S.  Hwy  285,  then  over  U.S.  Hwy  285 
and  CO  Hwy  17  to  Monte  Vista,  CO 
(also  from  junction  U.S.  Hwy  285  and 
CO  Hwy  17  over  CO  Hwy  17  to 
Alamosa,  CO,  then  over  U.S.  Hwy  160  to 
Monte  Vista),  then  over  U.S.  Hwy  160  to 
junction  CO  Hwy  149,  then  over  CO 
Hwy  149  to  Creede,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Salida,  CO,  and  those  between 
Salida  and  Creede,  and  the  off-route 
points  on  CO  Hwy  112  between  Hooper 
and  Del  Norte,  CO;  (11)  between  Salida 
and  Montrose,  CO,  over  U.S.  Hwy  50, 
serving  all  intermediate  points;  (12) 
between  Delta  and  Somerset,  CO,  from 
Delta  over  CO  Hwy  92  to  Hotchkiss,  CO, 
then  over  CO  Hwy  133  to  Somerset  CO, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (13)  between 
Cortez  and  Durango,  CO,  over  U.S.  Hwy 
160,  serving  the  intermediate  points  of 
Mancos  and  Hesperus,  CO;  (14)  between 
Denver  and  Salida,  CO,  from  Denver 
over  U.S.  Hwy  85  to  Pueblo,  CO,  then 
over  U.S.  Hwy  50  to  Salida,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Fort  Logan,  Louviers,  Camp 
Carson,  and  Minnequa,  CO;  (15) 
between  Fort  Garland  and  Del  Norte, 
CO,  over  U.S.  Hwy  160,  serving  all 
intermediate  points,  and  serving  the  off- 
route  point  of  Center;  CO;  (16)  between 
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Alamosa  and  Antonito,  CO,  over  U.S. 
Hwy  285,  serving  all  intermediate  points 
and  the  off-route  points  of  Capulin, 
Sanford,  and  Manassa,  CO;  (B)  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  serving  the  facilities  of  the  United 
States  Atomic  Energy  Plant,  at  or  near 
Marshall,  CO,  as  an  off-route  point  in 
connection  with  applicant’s  otherwise 
authorized  regular-route  operations  to 
and  from  Denver,  CO;  (2)  between 
Denver  and  Canon  City,  CO,  from 
Denver  over  U.S.  Hwy  85  to  Pueblo,  CO, 
then  over  U.S.  Hwy  50  to  Canon  City, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  between 
junction  CO  Hwy  120  and  U.S.  Hwy  50 
and  Canon  City,  CO,  over  CO  Hwy  120, 
serving  the  intermediate  points  of 
Concrete,  Portland,  and  Florence,  CO, 
and  the  off-route  points  of  Wetmore, 

Coal  Creek,  Rockvale,  and  Chandler, 

CO;  (4)  between  junction  CO  Hwys  267 
and  120,  and  junction  CO  Hwy  267  and 
U.S.  Hwy  50,  over  CO  Hwy  267,  serving 
no  intermediate  points,  but  serving 
junction  CO  Hwys  267  and  120  for  the 
purpose  of  joinder  only; 

(5)  between  Colorado  Springs,  CO,  and 
junction  CO  Hwy  115  and  U.S.  Hwy  50, 
over  CO  Hwy  115,  serving  the 
intermediate  point  of  Penrose,  CO;  (6) 
between  junction  CO  Hwy  115  and  U.S. 
Hwy  50,  and  junction  CO  Hwys  115  and 
120  near  Florence,  CO,  over  CO  Hwy 
115,  serving  no  intermediate  points,  but 
serving  the  junction  of  CO  Hwys  115 
and  120  for  the  purpose  of  joinder  only; 
(7)  between  Cortez  and  McElmo 
Canyon,  CO,  from  Cortez  over  U.S.  Hwy 
666  to  junction  unnumbered  county  road, 
then  over  unnumbered  county  road  to 
McElmo  Canyon,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (8)  between  Pandora,  CO,  and 
junction  CO  Hwy  62  and  U.S.  Hwy  550 
at  or  near  Ridgeway,  CO,  from  Pandora 
over  CO  Hwy  108  to  junction  CO  Hwy 
145,  then  over  CO  Hwy  145  to 
Placerville,  CO,  then  over  CO  Hwy  62  to 
junction  U.S.  Hwy  550,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  but  serving  junction  CO  Hwy  62 
and  U.S.  Hwy  550  for  the  purpose  of 
joinder  only;  (9)  serving  the  facilities  of 
Glen  L.  Martin  Plant,  near  Waterton, 

CO,  as  an  off-route  point  in  connection 
with  applicant’s  otherwise  authorized 
regular-route  operations  to  and  from 
Denver,  CO;  (10)  between  Grand  Valley. 
CO,  and  the  facilities  of  The  Union  Oil 
Company,  at  Parachute  Creek,  CO,  over 
an  unnumbered  county  road,  serving  all 
intermediate  points;  (11)  serving  the 
Navajo  Dam  Site  near  Blanco,  NM,  and 


points  in  Rio  Arriba  County,  NM,  as  off- 
route  points  in  connection  with 
applicant’s  regular-route  operations 
between  Durango,  CO,  and  Farmington, 
NM;  (12)  between  Somerset,  CO,  and  the 
Paonia  Dam,  CO,  near  junction  CO  Hwy 
133  and  135,  from  Somerset  over  CO 
Hwy  135  to  junction  unnumbered  Hwy, 
then  over  unnumbered  Hwy  to  the 
Paonia  Dam,  and  return  over  the  same 
route,  serving  no  intermediate  points; 

(13)  serving  the  Missile  Launching  Sites, 
at  or  near  Lowry  Bombing  and  Gunnery 
Range,  CO,  and  Elizabeth,  CO,  as  off- 
route  points  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations  to  and  from 
Denver,  CO;  (14)  between  the  facilities 
of  the  Standard  Metal  Corporation,  near 
Silverton,  CO,  and  Montrose,  CO,  from 
the  facilities  of  the  Standard  Metal 
Corporation  over  CO  Hwy  110  to 
Silverton,  then  over  U.S.  Hwy  550  to 
Montrose,  and  return  over  the  same 
route,  serving  no  intermediate  points; 

(15)  serving  the  facilities  of  the  Four 
Corners  Electric  Generating  Plant  and 
Dam,  near  Fruitland,  NM,  as  an  off-route 
point  in  connection  with  applicant’s 
otherwise  authorized  regular-route 
operations;  (16)  serving  the  Lemon  Dam 
on  the  Florida  River,  near  Durango,  CO, 
as  an  off-route  point  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations;  (17)  between 
Provo  and  Park  City,  UT,  from  Provo 
over  U.S.  Hwy  189  to  Heber,  UT.  then 
over  U.S.  Hwy  40  to  junction 
unnumbered  Hwy,  then  over 
unnumbered  Hwy  to  Park  City,  UT,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Midway,  Hot  Pots,  and  Center 
Creek,  UT,  (18)  between  Orem,  UT,  and 
junction  UT  Hwy  52  and  U.S.  Hwy  189, 
over  UT  Hwy  52,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Midway,  Hot  Pots,  and  Center 
Creek,  UT;  (19)  between  Salt  Lake  City, 
UT,  and  junction  U.S.  Hwy  40  and 
unnumbered  Hwy  (formerly  UT  Hwy  6), 
near  Park  City,  UT,  over  U.S.  Hwy  40. 
serving  all  intermediate  points;  (20) 
between  Salt  Lake  City  and  Price,  UT, 
from  Salt  Lake  City  over  U.S.  Hwy  91  to 
Spanish  Fork,  UT,  then  over  U.S.  Hwy  6 
to  Price,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Kenilworth,  Peerless. 
Spring  Canyon,  Standardville,  Rains, 
Latuda,  and  Mutual,  UT;  (21)  serving 
Storrs,  UT,  and  the  facilities  of  the 
Carbon  Dioxide  Plant,  near  Wellington. 
UT,  as  off-route  points  in  connection 
with  applicant’s  otherwise  authorized 
regular  route  operations;  (22)  between 
Spanish  Fork  and  Marysvale,  UT,  from 
Spanish  Fork  over  U.S.  Hwy  91  to  Nephi, 


UT,  then  over  UT  Hwy  11  to  junction 
U.S.  Hwy  89,  then  over  U.S.  Hwy  89  to 
Marysvale,  UT,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of  Spring 
City,  Glenwood,  Monroe.  Mayfield, 
Austin,  Wales,  Venice,  Annabella, 
Fairview,  and  Mt.  Pleasant,  UT;  (23) 
between  Pleasant  Grove  and  Provo,  UT, 
over  UT  Hwy  114,  serving  all 
intermediate  points,  and  the  off-route 
point  of  the  Provo  Airport,  UT,  (24) 
between  Nephi  and  Gunnison,  UT,  from 
Nephi  over  U.S.  Hwy  91  to  junction  UT 
Hwy  28,  then  over  UT  Hwy  28  to 
Gunnison,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(25)  between  Price  and  Grand  Junction, 
CO,  over  U.S.  Hwy  50,  serving  all 
intermediate  points  and  all  off-route 
points  within  10  miles  of  the  indicated 
portion  of  the  specified  Hwy  (except 
Sunnyside,  Sunnydale,  Columbia. 
Dragerton,  and  Horse  Canyon,  CO, 

(26)  between  Springville  and  Emery,  UT, 
from  Springville  over  alternate  U.S.  Hwy 
50  to  junction  U.S.  Hwy  50,  then  over 
U.S.  Hwy  50  to  Price,  UT,  then  over  UT 
Hwy  10  to  Emery,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Springville  and  Price, 
and  the  off-route  points  within  5  miles  of 
the  portion  of  UT  Hwy  10  specified;  (27) 
between  Glenwood  Springs  and  Aspen. 
CO,  from  Glenwood  Springs  over  CO 
Hwy  82  to  junction  CO  Hwy  133,  then 
over  CO  Hwy  133  to  Carbondale,  CO, 
then  over  unnumbered  Hwy  to  junction 
CO  Hwy  82,  then  over  CO  Hwy  82  to 
Aspen,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (28) 
serving  Joe’s  Valley  Dam  Site,  near 
Orangeville,  UT,  as  an  off-route  point  in 
connection  with  applicant’s  otherwise 
authorized  regular-route  operations 
between  Springville  and  Emery,  UT;  (29) 
between  Pagosa  Springs,  CO,  and 
Blanco,  NM,  from  Pagosa  Springs  over 
U.S.  Hwy  84  to  junction  NM  Hwy  17, 
then  over  NM  Hwy  17  to  Blanco  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  off- 
route  points  in  Archuleta  County,  CO, 
south  and  east  of  U.S.  Hwy  160,  and 
those  in  Rio  Arriba  County,  NM,  within 
10  miles  South  of  NM  Hwy  17;  (30) 
between  Basalt  and  Meridith,  CO,  over 
unnumbered  Hwy,  serving  all 
intermediate  points  and  the  off-route 
point  of  the  Ruedi  Dam  and  Reservoir 
Site,  CO;  (31)  between  Fort  Garland, 

CO,  and  the  facilities  of  Molybdenum 
Corporation  of  America,  on  NM  Hwy  38, 
near  Red  River,  NM,  from  Fort  Garland 
over  CO  Hwy  159  to  the  CO-NM  State 
line,  then  over  NM  Hwy  3  to  Questa, 
NM,  then  over  NM  Hwy  38  to  the 
facilities  of  Molybdenum  Corporation  of 
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America,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
San  Luis,  CO,  for  the  purpose  of  joinder 
only;  (32)  between  Alamosa  and  San 
Luis,  CO,  from  Alamosa  over  U.S.  Hwy 
285  to  junction  CO  Hwy  142,  then  over 
CO  Hwy  142  to  San  Luis,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  but  serving  San 
Luis  for  purpose  of  joinder  only;  (33) 
between  Alamosa  and  Fort  Garland, 

CO,  over  U.S.  Hwy  160,  serving  no 
intermediate  points,  but  serving  Fort 
Garland  for  purpose  of  joinder  only;  (34) 
between  Leadville  and  Dowd,  CO,  from 
Leadville  over  CO  Hwy  91  to  junction 
U.S.  Hwy  6,  then  over  U.S.  Hwy  6  to 
Dowd,  and  return  over  the  same  route, 
serving  all  intermediate  points  on  U.S. 
Hwy  6  (except  Wheeler  junction);  (35) 
serving  the  facilities  of  Montezuma 
Plywood  Company,  near  Cortez,  CO,  as 
an  off-route  point  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations  to  and  from  Cortez;  (36) 
serving  points  in  San  Juan  County,  NM, 
(except  points  on  U.S.  Hwy  550  west  of 
Farmington,  NM),  as  off-route  points  in 
connection  with  applicant’s  otherwise 
authorized  regular-route  operations  to 
and  from  Farmington,  NM;  (37)  between 
Grand  Junction,  CO,  and  Price,  UT,  over 
U.S.  Hwy  6,  serving  all  intermediate 
points;  (38)  serving  those  in  Pitkin  and 
Lake  Counties,  CO,  within  10  miles  of 
Leadville,  CO  (except  Climax  and  points 
in  its  Commercial  Zone)  as  off-route 
points  in  connection  with  applicant’s 
otherwise  authorized  regular-route 
operations;  (39)  between  Antonito,  CO, 
and  Tres  Piedras,  NM,  over  U.S.  Hwy 
285,  serving  all  intermediate  points  and 
the  off-route  points  of  No  Agua,  NM,  the 
facilities  of  Johns-Manville  Corp.,  and 
the  facilities  of  United  Perlite  Corp., 
both  near  No  Agua,  NM;  (40)  serving 
Climax  Co.,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations;  (41) 
between  Alamosa  and  Cortez,  CO,  over 
U.S.  Hwy  160,  serving  the  intermediate 
points  of  Hesperus  and  Mancos,  CO, 
and  the  off-route  point  of  the  facilities  of 
Montezuma  Plywood  Company,  at  or 
near  Cortez,  CO;  (42)  between 
Huntington  and  Fairview,  UT,  over  U.S. 
Hwy  31,  serving  all  intermediate  points, 
and  the  facilities  of  Utah  Power  and 
Light  Company,  near  Huntington,  UT,  as 
off-route  points  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations  at  Huntington 
and  Fairview,  UT;  (43)  serving  the  •* 
facilities  of  Twin  Lakes,  CO,  as  an  off- 
route  point  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations;  (44)  between 


Salt  Lake  City  and  Ogden,  UT,  over  U.S. 
Hwy  91,  serving  no  intermediate  points; 
(45)  between  Denver  and  Craig,  CO, 
over  U.S.  Hwy  40,  serving  the 
intermediate  points  of  Steamboat 
Springs,  Milner,  McGregor,  Tow  Creek, 
Bear  River,  Mount  Harris,  Hayden, 
Kremming,  Hot  Sulphur  Springs,  Granby, 
Fraser,  West  Portal,  and  Idaho  Springs, 
CO,  and  the  off-route  points  of  Haybro, 
Oak  Creek,  Phippsburg,  Yampa,  and 
Toponas,  CO;  (46)  serving  the  site  of  the 
Yampa  Project,  near  Craig,  CO,  as  an 
off-route  point  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations;  (47)  serving  the 
facilities  used  by  Valley  Camp  of  Utah, 
Inc.,  at  or  near  Scofield,  UT,  as  an  off- 
route  point  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations;  (48)  between 
Price  and  Sunnyside,  UT,  from  Price 
over  U.S.  Hwy  50  to  junction  UT  Hwy 
123,  then  over  UT  Hwy  123  to 
Sunnyside,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off-route  points  of  Columbia  and 
Horse  Canyon,  UT;  (49)  between  Price 
and  Mohrland,  UT,  from  Price  over  UT 
Hwy  10  to  junction  UT  Hwy  122,  then 
over  UT  Hwy  122  to  Mohrland,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (50)  between 
Farmington  and  Albuquerque,  NM,  from 
Farmington  over  NM  Hwy  17  to  junction 
NM  Hwy  44  near  Bloomfield,  NM,  then 
over  NM  Hwy  44  to  junction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Albuquerque,  and  return  over  the  same 
route,  serving  no  intermediate  points; 

(51)  between  Denver,  CO,  and  junction 
U.S.  Hwy  6  and  U.S.  Hwy  40,  near  Idaho 
Springs,  CO,  over  U.S.  Hwy  6,  serving 
junction  U.S.  Hwys  6  and  40  for  the 
purpose  of  joinder  only  in  connection 
with  applicant’s  regular-route  operations 
between  Denver,  CO,  and  Farmington, 
NM,  as  an  alternate  route  for  operating 
convenience  only,  and  (52)  between 
Denver,  CO,  and  junction  CO  Hwy  185 
and  U.S.  Hwy  85  near  Castle  Rock,  CO, 
over  CO  Hwy  185,  serving  the  junction 
of  CO  Hwy  185  and  U.S.  Hwy  85  for 
purpose  of  joinder  only  in  connection 
with  applicant’s  regular-route  operations 
between  Denver  and  Fort  Garland,  CO, 
over  U.S.  Hwys  85  and  160,  as  an 
alternate  route  for  operating 
convenience  only,  and  (C)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  (1)  serving 
the  Provo  Airport,  near  Provo,  UT,  as  an 
off-route  point  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations,  and  (2) 
between  Springville,  UT,  and  junction 


Alternate  U.S.  Hwy  50  (formerly  U.S. 
Hwy  50)  and  U.S.  Hwy  6,  near  Spanish 
Fork,  UT,  over  Alternate  U.S.  Hwy  50, 
serving  all  intermediate  points;  and  (III) 
over  irregular  routes,  transporting  (1) 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Aztec, 
Farmington,  and  Blanco,  NM,  and  (2) 
molybdenum  concentrates,  in  bulk,  from 
the  facilities  of  Molybdenum 
Corporation  of  America,  near  Red  River, 
NM,  to  Alamosa,  CO.  Condition;  To  the 
extent  that  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall 
expire  5  years  from  its  date  of  issuance. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  121600  (Sub-13F),  filed  August  7, 
1980.  Applicant:  AVERITT  EXPRESS, 
INC.,  P.O.  Box  7342,  Nashville,  TN  37210. 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  Knox,  Overton,  and  Putnam 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing  regular 
route  operations. 

MC  146451  (Sub-34F),  filed  August  8, 
1980.  Applicant:  WHATLEY-WHITE, 
INC.,  230  Ross  Clark  Circle,  N.E., 

Dothan,  AL  36302.  Representative:  R.  S. 
Richard,  P.O.  Box  2069,  Montgomery,  AL 
36197.  Transporting  appliances,  and 
parts  for  appliances,  from  the  facilities 
of  General  Electric  Company,  at  or  near 
Norcross  GA,  to  points  in  AL,  FL,  NC, 
and  SC.  Condition:  As  applicant  is  in 
common  control  with  another  regulated 
carrier,  it  must  file  an  application  for 
approval  of  the  common  control  under 
the  provisions  of  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  151081  (Sub-lF),  filed  August  5. 
1980.  Applicant:  PAUL  DONALD 
AVERY,  JR.,  d.b.a.  DON  AVERY 
TRUCKING,  Rt.  2,  Box  282A,  Pacific, 

MO  63069.  Representative:  Paul  Donald 
Avery,  Jr.  (same  address  as  applicant). 
Transporting  cullet,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Circo  Glass  of  St.  Louis,  MO. 

MC  151371  (Sub-lF),  filed  August  8, 
1980.  Applicant:  METALS  TRANSPORT, 
INC.,  528  South  108th  St.,  West  Allis,  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant). 
Transporting  (1)  non-ferrous  metals, 
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scrap  metals,  heat  processing 
equipment,  fabricated  metal  products, 
iron  and  steel  articles,  forest  products, 
lumber,  millwork,  building  supplies  and 
hardware,  material  handling  equipment, 
and  water  treatment  equipment,  (2) 
parts  and  accessories  for  the 
commodities  in  (a),  and  (3)  materials, 
equipment  and  supplies  used  in  the 
facture  and  repair  of  the  commodities  in 
(1)  and  (2),  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
authority  in  MC-134730  and  Subs  4,  5,  8,  and 
9  to  common  carrier  authority,  and  also  to 
convert  to  common  carrier  authority  any 
permits  issued  in  the  following  pending 
applications — MC  134730  (Subs-20,  21,  22,  23, 

24,  25,  26,  27,  and  28).  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  subject  (1) 
the  coincidental  cancellation,  at  applicant’s 
written  request,  of  its  permits  in  MC  134730 
and  (Subs-4,  5,  8,  and  9),  and  any  permits 
issued  in  MC  134730  (Subs-20w21,  22,  23,  24, 

25,  26,  27,  or  28),  and  (2)  the  withdrawal,  at 
applicant’s  written  request,  of  any  of  the 
proceedings  still  pending  in  MC  134730  (Subs- 
20.  21,  22,  23,  24,  25,  26,  27,  and  28). 

Volume  No.  OP2-018 

Decided:  August  18, 1980. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce  and 
Jones.  Member  Carleton  not 
participating. 

MC  10343  (Sub-40F),  filed  July  18, 

1980.  Applicant:  CHURCHILL  TRUCK 
LINES,  INC.,  U.S.  Hwy.  30  West,  P.O. 

Box  250,  Chillicothe,  MO  64601. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600, 1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (I) 
Over  regular  routes:  (1)  between 
Indianapolis,  and  Terre  Haute,  IN  over 
U.S.  Hwy  40,  serving  Plainfield,  Brazil, 
Seelyville,  Stilesville,  and  Ben  Davis,  IN 
as  intermediate  points,  and  serving 
Mount  Pleasant,  Bellmore,  and  West 
Terre  Haute,  IN  as  off-route  points,  (2) 
between  Terre  Haute  and  Evansville,  IN, 
over  U.S.  Hwy  41,  serving  Farmersburg, 
Fort  Branch,  Kings-Station,  Haubstadt, 
Decker,  Hazelton,  Princeton,  and 
Erskine,  IN,  and  the  facilities  of  the 
Warrick  Works  of  the  Aluminum 
Company  of  America,  near  Newburgh, 
IN,  as  off-route  points,  (3)  between  Terre 
Haute  and  Lafayette,  IN:  from  Terre 
Haute  over  U.S.  Hwy  41  to  junction  IN 
Hwy  47,  then  over  IN  Hwy  47  to 
Crawfordsville,  then  over  IN  Hwy  43  to 
Lafayette,  and  return  over  the  same 
route,  serving  New  Market,  Marshall, 
Russellville,  Milligan,  and  Judson,  IN 


and  Wabash  River  Ordance  Works  on 
IN  Hwy  63  as  off-route  points,  (4) 
between  South  Bend  and  Wabash,  IN: 
from  South  Bend  over  U.S.  Hwy  20  to 
junction  IN  Hwy  15,  then  over  IN  Hwy 
15  to  junction  IN  Hwy  114,  then  over  IN 
Hwy  114  to  North  Manchester,  then  over 
IN  Hwy  13  to  Wabash,  and  return  over 
the  same  route,  serving  Mishawaka, 
Elkhart,  Goshen,  Milford,  Silver  Lake, 
North  Manchester,  Urbana,  and 
Warsaw,  IN  as  intermediate  points,  and 
serving  New  Paris,  Nappanee,  Leesburg, 
and  Claypool,  IN  as  off-route  points,  (5) 
between  Indianapolis  and  South  Bend, 

IN  over  U.S.  Hwy  31,  serving  Peru, 
Kokomo,  Mexico,  Rochester,  Argos, 
Plymouth,  Lapaz,  and  Lakeville,  IN  as 
intermediate  points,  and  Macy,  IN  as  an 
off-route  point,  (6)  between  Peru  and 
Fort  Wayne,  IN,  over  U.S.  Hwy  24, 
serving  Largo  and  Huntington,  IN  as 
intermediate  points,  and  serving  Rich 
Valley,  Wabash,  Andrews,  Roanoke,  IN, 
and  the  facilities  of  the  B.F.  Goodrich 
Tire  Company  in  Mailan  Township 
(Allen  County,  IN)  as  off-route  points, 

(7)  between  die  intersection  of  the  IN-IL 
State  and  U.S.  Hwy  41  and  Anderson, 

IN:  from  the  instersection  of  the  IN-IL 
State  line  and  U.S.  Hwy  41  over  U.S. 
Hwy  41  to  junctioin  U.S.  Hwy  6,  then 
over  Hwy  6  to  junction  IN  Hwy  130,  then 
over  IN  Hwy  130  to  Valparaiso,  then 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
35,  then  over  U.S.  Hwy  35  to  Logansport, 
then  over  U.S.  Hwy  24  to  Peru,  then  over 
IN  Hwy  21  to  junction  IN  Hwy  18,  then 
over  IN  Hwy  18  to  Marion,  then  over  IN 
Hwy  9  to  Anderson,  and  return  over  the 
same  route,  serving  Hammond,  Whiting, 
Gary,  Hobart,  Wheeler,  Valparaiso, 
Knox,  Bass  Lake,  Beardstown, 

Winamac,  Royal  Center,  Wanatah, 
Logansport,  Peru,  Santa  Fe,  Amboy, 
Marion,  and  Alexandria,  IN  as 
intermediate  points,  and  serving  East 
Chicago,  Indiana  Harbor,  Hanna,  Star 
City,  Thronhope,  Portage,  Monticello, 
and  Converse,  IN  as  off-route  points,  (8) 
between  Marion  and  Muncie,  IN:  from 
Marion  over  IN  Hwy  15  to  Jonesboro, 
then  over  U.S.  Hwy  35  to  Muncie,  and 
return  over  the  same  route,  serving 
Jonesboro,  IN  as  intermediate  point,  and 
serving  Gas  City,  Upland,  and 
Matthews,  IN  as  off-route  points:  (9) 
between  Terre  Haute,  IN  and  the 
intersection  of  the  IN-IL  State  line  and 
U.S.  Hwy  150,  over  U.S.  Hwy  150,  (10) 
between  Indianapolis,  IN  and  junction 
U.S.  Hwys  41  and  52,  over  U.S.  Hwy  52, 
(11)  between  V5nc.ennes  and  Muncie,  IN, 
over  IN  Hwy  67,  (13)  between  Lafayette 
and  Warsaw,  IN,  over  IN  Hwy  25,  (14) 
between  Valparaiso,  IN  and  the 
intersection  of  the  IN-IL  State  line  and 
U.S.  Hwy  30,  over  U.S  Hwy  30,  (15) 


between  Indianapolis  and  Logansport, 

IN:  from  Indianapolis  over  U.S.  Hwy  421 
to  junction  IN  Hwy  29  near  Boyleston, 
then  over  IN  Hwy  29  to  Logansport,  and 
return  over  the  same  route,  (16)  between 
South  Bend,  IN  and  the  intersection  of 
the  IN-IL  State  line  and  U.S.  Hwy  20: 
from  South  Bend  over  IN  Hwy  2  to 
junction  U.S.  Hwy  20  near  Byron,  IN, 
then  over  U.S.  Hwy  20  to  the 
intersection  of  the  IN-IL  State  line  and 
U.S.  Hwy  20,  and  return  over  the  same 
route,  (17)  serving  the  facilities  of  the 
B.F.  Goodrich  Company  In  Milan 
Township  (Allen  County,  IN),  as  an  off- 
route  point  in  connection  with  carrier’s 
regular-route  operations  to  and  from 
Fort  Wayne,  IN,  (18)  serving  the 
facilities  of  the  General  Electric 
Company  near  Mount  Vernon,  IN,  as  an 
off-route  point  in  connection  with 
carrrier's  regular-route  operations  to  and 
from  Evansville,  IN,  (19)  between 
Louisville,  KY  and  Evansville,  IN:  from 
Louisville  over  U.S.  Hwy  150  to 
Prospect,  IN,  then  over  IN  Hwy  56  to 
Haysville,  IN,  then  over  IN  Hwy  45  to 
Dale,  IN,  then  over  U.S.  Hwy  231  to 
junction  U.S.  Hwy  460,  then  over  U.S.  4 
Hwy  460,  to  Evansville,  and  return  over 
the  same  route,  (20)  between  Jasper,  IN 
and  junction  IN  Hwys  64  and  145:  from 
Jasper  over  IN  Hwy  162  to  junction  IN 
Hwy  64,  then  over  IN  Hwy  64  to  junction 
IN  Hwy  145,  and  return  over  the  same 
route,  (21)  between  Dale,  IN  and 
junction  IN  Hwys  62  and  145,  over  IN 
Hwy  62,  serving  Siberia,  IN  as  off-route 
point,  (22)  between  junction  IN  Hwys 
545  and  62  near  Bradley,  IN  and 
Owensboro,  KY:  from  junction  IN  Hwys 
545  and  62  over  IN  Hwy  545  to  junction 
IN  Hwy  66,  then  over  IN  Hwy  66  to 
junction  U.S.  Hwy  231,  then  over  U.S. 
Hwy  231  to  Owensboro,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  restricted  against  the 
transportation  of  traffic  between 
Evansville,  IN  and  Owensboro,  KY 
(23)  between  Plymouth  and 
Indianapolis,  IN,  over  U.S.  Hwy  31,  (24) 
between  Fort  Wayne  and  Indianapolis, 
IN,  over  IN  Hwy  37,  serving  Jonesboro, 

IN  as  an  off-route  point,  (25)  between 
Logansport  and  Rochester,  IN,  over  IN 
Hwy  25,  (26)  between  Marion  and 
Indianapolis,  IN:  from  Marion  over  IN 
Hwy  15  to  junction  U.S.  Hwy  35,  then 
over  U.S.  Hwy  35  to  Muncie,  then  over 
IN  Hwy  67  to  Indianapolis,  and  return 
over  the  same  route,  serving  Anderson, 
IN  as  an  off  route  point,  (27)  between 
Fort  Wayne  and  Plymouth,  IN,  over  U.S. 
Hwy  30,  (28)  between  Pittsburgh,  PA 
and  Chicago,  IL:  from  Pittsburgh  over  PA 
Hwy  65  to  Rochester,  PA,  then  over  PA 
Hwy  51  to  the  PA-OH  State  line,  then 
over  OH  Hwy  14  to  Salem,  OH,  then 
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over  U.S.  Hwy  62  to  Canton,  OH,  then 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
30N,  then  over  U.S.  Hwy  30N  to 
Delphos,  OH,  then  over  U.S.  Hwy  30  to 
Ft.  Wayne,  IN,  then  over  U.S.  Hwy  33  to 
junction  U.S.  Hwy  6,  then  over  U.S.  Hwy 
6  to  junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Chicago,  and  return  over  the 
same  route,  serving  Akron,  Lima,  Xenia, 
Cleveland,  Toledo,  Youngstown,  and 
Columbus,  OH,  Werton  and  Wheeling, 
WV,  New  Castle  and  Erie,  PA,  Fort 
Wayne  and  Baer  Field,  IN,  and  points  in 
the  Chicago  IL  commercial  zone,  as 
defined  by  the  Commission,  as  off-route 
points,  (29)  between  Chicago,  IL  and 
Terre  Haute,  IN:  (a)  over  U.S.  Hwy  41, 
and  (b)  from  Chicago  over  IL  Hwy  1  to 
Goodenow,  IL,  then  over  IL  Hwy  1  to 
Paris,  IL,  then  over  U.S.  Hwy  150  to 
Terre  Haute,  and  return  over  the  same 
route,  serving  the  facilities  of  the 
Southern  Indiana  Gas  and  Electric 
Company,  near  Yankeetown,  IN,  as  an 
off-route  point,  (30)  between 
Indianapolis,  IN  and  Louisville,  KY:  from 
Indianapolis  over  IN  Hwy  37  to  Paoli, 

IN,  then  over  U.S.  Hwy  150  to  Palmyra, 
IN,  then  over  IN  Hwy  135  to  Corydon, 

IN,  then  over  IN  Hwy  62  to  New  Albany, 
IN,  then  across  the  Ohio  River  to 
Louisville,  and  return  over  the  same 
route,  (31)  between  Columbus  and  Terre 
Haute,  IN:  from  Columbus  over  IN  Hwy 
46  to  junction  IN  Hwy  59,  then  over  IN 
Hwy  59  to  Brazil,  IN,  then  over  U.S.  Hwy 
40  to  Terre  Haute,  and  return  over  the 
same  route,  (32)  between  Bloomington 
and  Terre  Haute,  IN:  from  Bloomington 
over  IN  Hwy  45  to  junction  IN  Hwy  54, 
then  over  IN  Hwy  54  to  junction  U.S. 

Hwy  41,  then  over  U.S.  Hwy  41  to  Terre 
Haute,  and  return  over  the  same  route, 
(33)  between  Fort  Wayne,  IN  and 
Chicago,  IL:  from  Fort  Wayne  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41  to  Chicago,  and  return 
over  the  same  route,  (34)  between 
Muncie  and  Fort  Wayne,  IN,  over  IN 
Hwy  3,  (35)  between  Columbia  City  and 
Huntington,  IN,  over  IN  Hwy  9,  (36) 
between  Wabash  and  Warsaw-,  IN,  over 
IN  Hwy  15,  (37)  between  Kokomo,  IN 
and  junction  U.S.  Hwy  35  and  IN  Hwy 
15,  over  U.S.  Hwy  35,  (38)  between 
Westfield  and  Noblesville,  IN,  over  IN 
Hwy  32,  (39)  between  Noblesville  and 
Anderson,  IN.  over  IN  Hwy  32,  (40) 
between  Anderson,  IN  and  junction 
unnumbered  highway  (formerly  IN  Hwy 
232)  and  IN  Hwy  67,  over  unnumbered 
highway  (formerly  IN  Hwy  232),  (41) 
between  Columbus  and  Indianapolis,  IN: 
from  Columbus  over  U.S.  Hwy  31A  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  Indianapolis,  and  return  over 
the  same  route,  (42)  between  Vincennes 
and  Prospect,  IN,  over  U.S.  Hwy  15, 


serving  no  intermediate  points,  and 
serving  Vincennes  for  purposes  of 
joinder  only,  (43)  between  Mitchell,  IN 
and  Louisville,  KY:  from  Mitchell  over 
IN  Hwy  60  to  junction  Interstate  Hwy 
65,  then  over  Interstate  Hwy  65  to 
Louisville,  and  return  over  the  same 
route,  serving  no  intermediate  points,  « 
and  serving  junction  IN  Hwy  60  and 
Interstate  Hwy  65  for  purposes  of 
joinder  only,  (44)  between  junction  IN 
Hwys  46  and  59  and  Terre  Haute,  IN, 
over  IN  Hwy  46,  (45)  between 
Indianapolis,  IN  and  Louisville,  KY:  from 
Indianapolis  over  U.S.  Hwy  31  to 
Sellersburg,  IN,  then  over  U.S.  Hwys  31E 
and  31W  to  Louisville,  and  return  over 
the  same  route,  (46)  between  Kentland, 
IN  and  junction  U.S.  Hwy  24  and  IL  Hwy 
1,  over  U.S.  Hwy  24,  (47)  between 
junction  IL  Hwys  a  and  119,  and, 
junction  IN  Hwy  28  and  U.S.  Hwy  41: 
from  junction  IL  Hwys  1  and  119  over  IL 
Hwy  119  to  the  IL-IN  State  line,  then 
over  IN  Hwy  28  to  junction  U.S.  Hwy  41, 
and  return  over  the  same  route,  (48) 
between  Vincennes  and  Indianapolis, 

IN,  over  IN  Hwy  67,  (49)  between 
junction  U.S.  Hwy  41  and  IN  Hwy  57, 
and,  Indianapolis,  IN:  from  junction  U.S. 
Hwy  41,  and  IN  Hwy  57  over  IN  Hwy  57 
to  junction  IN  Hwy  67,  then  over  IN 
Hwy  67  to  Indianapolis,  and  return  over 
the  same  route,  (50)  between  Danville, 

IL  and  Indianapolis,  IN,  over  U.S.  Hwy 
136,  restricted  against  traffic  (A) 
originating  at  Danville,  IL  destined  to 
Indianapolis,  IN,  and  (B)  originating  at 
Indianapolis,  IN,  and  destined  to 
Danville,  IL,  (51)  between  Corydon,  IN 
and  junction  IN  Hwy  145  and  U.S.  Hwy 
460,  over  U.S.  Hwy  460, 

(52)  serving  the  facilities  of  Eli  Lilly  and 
Company  near  Clinton,  IN,  as  an  off- 
route  point  in  connection  with  carrier’s 
otherwise  authorized  regular-route 
operations,  (53)  between  Lawrenceville 
and  Paris,  IL,  over  IL  Hwy  1,  (54) 
between  Chicago  and  Fairfield,  IL:  from 
Chicago  over  U.S.  Hwy  34  to  junction 
U.S.  Hwy  45,  then  over  U.S.  Hwy  45  to 
Fairfield,  and  return  over  the  same 
route,  (55)  between  Danville  and 
Lincoln,  IL,  over  IL  Hwy  10,  (56) 
between  Marshall  and  Vandalia,  IL, 
over  U.S.  Hwy  40,  (57)  between 
Springfield,  IL  and  junction  U.S.  Hwy  36 
and  IL  Hwy  1,  over  U.S.  Hwy  36,  (58) 
between  Lawrenceville  and  Sandoval, 
IL,  over  U.S.  Hwy  50,  (59)'  between 
junction  IL  Hwys  33  and  49,  and, 
junction  IL  Hwy  49  and  U.S.  Hwy  45, 
over  IL  Hwy  49,  (60)  between 
Bloomington  and  Ashely,  IL,  over  U.S. 
Hwy  51,  (61)  between  Bloomington  and 
Litchfield,  IL,  over  U.S.  Hwy  66,  (62) 
between  Mount  Vernon,  IL  and  junction 
IL  Hwy  37  and  U.S.  Hwy  45,  over  IL 


Hwy  37,  (63)  between  junction  IL  Hwys 
10  and  48,  and,  junction  IL  Hwy  48  and 
U.S.  Hwy  66,  over  IL  Hwy  48,  (64) 
between  Clinton  and  Springfield,  IL, 
over  IL  Hwy  54,  (65)  between  Ashley 
and  Fairfield,  IL,  over  IL  Hwy  15,  (66) 
between  Taylorville,  IL  and  junction  IL 
Hwy  104  and  U.S.  Hwy  66,  over  IL  Hwy 
104,  (67)  between  Pana  and  Springfield, 

IL,  over  IL  Hwy  29,  (68)  between  Paris 
and  Bloomington,  IL,  over  U.S.  Hwy  150, 
(69)  between  Bloomington  and  Chicago, 
IL,  over  U.S.  Hwy  66,  serving  all 
intermediate  points  (except  those  in 
Will  County,  IL),  (70)  between 
Bloomington  and  Peoria,  IL,  over  U.S. 
Hwy  150,  (71)  between  Lincoln  and 
Morton,  IL,  over  IL  Hwy  121,  serving 
Morton  for  purposes  of  joinder  only,  (72) 
serving  the  facilities  of  American 
Cyanamid  Co.,  at  South  River,  MO  as  an 
off-route  point  in  connection  with 
carrier's  regular-route  operations,  (73) 
between  Quincy,  IL  and  St.  Louis,  MO: 

(a)  from  Quincy  over  IL  Hwy  96  to 
junction  U.S.  Hwy  36,  then  over  U.S. 

Hwy  36  to  Jacksonville,  IL,  then  over 
U.S.  Hwy  67  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Hwy  67), 
then  over  unnumbered  highway  to 
junction  IL  Hwy  267,  then  over  IL  Hwy 
267  to  junction  U.S.  67,  then  over  U.S. 
Hwy  67  to  Alton,  IL,  then  over  IL  Hwy  3 
to  junction  unnumbered  highway 
(formerly  portion  U.S.  Hwy  67 A)  then 
over  unnumbered  highway  to  junction  IL 
Hwy  203,  then  over  IL  Hwy  203  to 
junction  U.S.  Hwy  40,  then  over  U.S. 

Hwy  40  to  St.  Louis,  and  return  over  the 
same  route,  and  (b)  from  Quincy  over 
U.S.  Hwy  24  to  Taylor,  MO,  then  over 
U.S.  Hwy  61  to  Wentzville,  MO,  then 
over  Bypass  U.S.  Hwy  40  to  junction  MO 
Hwy  115,  then  over  MO  Hwy  115  to 
junction  MO  Hwy  180,  then  over  MO 
Hwy  180  to  St.  Louis,  and  return  over  the 
same  route,  (74)  between  St.  Louis,  MO 
and  Lawrenceville,  IL:  from  St.  Louis 
over  U.S.  Hwy  50  to  junction 
unnumbered  highway  (formerly  U.S. 

Hwy  50A)  near  Sumner,  IL,  then  over 
unnumbered  highway  to  Lawrenceville, 
and  return  over  the  same  route,  (75) 
between  St.  Louis,  MO  and  Bloomington, 
IL:  from  St.  Louis  over  Interstate  Hwy  55 
to  junction  IL  Hwy  4,  then  over  IL  Hwy  4 
to  Staunton,  IL,  then  over  unnumbered 
highway  to  junction  Interstate  55,  then 
over  Interstate  Hwy  55  to  Bloomington, 
and  return  over  the  same  route,  (76) 
between  Springfield  and  Peoria,  IL,  over 
IL  Hwy  29,  (77)  between  Mason  City  and 
Danville,  IL:  from  Mason  City  over  IL 
Hwy  10  to  Champain,  then  over  U.S. 
Hwy  150  to  Danville,  and  return  over  the 
same  route,  (78)  between  junction 
Interstate  Hwy  55  and  IL  Hwy  48  and 
Decatur,  IL,  over  IL  Hwy  48,  (79) 


Federal  Register  /  Vol.  45,  No.  163  /  Wednesday,  August  20,  1980  /  Notices 


55543 


between  St.  Louis,  MO  and  Marshall,  IL: 
from  St.  Louis  over  U.S.  Hwy  40  to 
junction  unnumbered  highway,  then 
over  unnumbered  highway  to  junction 
U.S.  Hwy  40,  then  over  U.S.  Hwy  40  to 
junction  U.S.  Hwy  40A,  then  over  U.S. 
Hwy  40A  to  Mulberry  Grove,  IL,  then 
over  U.S.  Hwy  40  to  Marshall,  and 
return  over  the  same  route,  (80)  between 
Jacksonville  and  Springfield,  IL,  over 
U.S.  Hwy  36,  (81)  between 
Lawrenceville,  IL  and  Vincennes,  IN, 
over  U.S.  Hwy  50,  (82)  between 
Marshall,  IL  and  Terre  Haute,  IN,  over 
U.S.  Hwy  40,  (A)  serving  routes  (10) 
through  (16),  (33)  through  (51),  (71),  and 
(80)  through  (82),  as  alternate  routes  for 
operating  convenience  only,  serving  no 
intermediate  points  (except  as  noted  in 
routes  (42),  (43),  and  (71)  above),  and  (B) 
serving  all  intermediate  points  in  routes 
(2),  (3),  (9)  through  (21),  (23)  through  (32), 
(53)  through  (70),  and  (73)  through  (79) 
above  (except  as  noted  in  routes  (54) 
and  (69)  above);  and  (II)  over  irregular 
routes:  (1)  between  points  in  Marion 
County,  IN,  and  (2)  between  Fort 
Wayne,  IN,  on  the  one  hand,  and,  on  the 
other,  Ferguson,  IN,  and  Baer  Field 
Airport,  IN. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-25281  Filed  8-19-80;  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 


problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract.” 

Volume  No.  OPI-015 

Decided:  August  13, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  38481  (Sub-22F),  filed  August  6, 
1980.  Applicant:  FARRUGGIO’S 
BRISTOL  AND  PHILADELPHIA  AUTO 
EXPRESS,  INC.,  1419  Radcliffe  St., 
Bristol.  PA  19007.  Representative:  Alan 
Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  90870  (Sub-41F),  filed  August  6. 
1980.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  1,  Box  1284, 
Granite  City,  IL  62040.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Bldg.,  Des  Moines,  IA  50307. 
Transporting  general  commodities, 


between  Alhambra,  Kuhn,  Mont,  and 
Marine,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 
service. 

MC  115931  (Sub-121  F),  filed  August  8. 
1980.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806. 

Representative:  Gene  P.  Johnson,  P.O. 

Box  2471,  Fargo,  ND  58108.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  151490F,  filed  August  8, 1980. 
Applicant:  ARCHER  COURIER 
SYSTEMS  OF  CHICAGO,  INC.,  517 
South  Jefferson  St.,  Chicago,  IL  60607. 
Representative:  Lawrence  Burstein,  One 
World  Trade  Center,  Suite  2373,  New 
York,  NY  10048.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  151491F,  filed  July  21, 1980. 
Applicant:  BONDED  MESSENGER 
SERVICE,  INC.,  418  North  27th  St., 
Milwaukee,  WI  53208.  Representative: 
Lawrence  P.  Kahn,  161  West  Wisconsin 
Ave.,  Suite  5170,  Milwaukee,  WI  53203. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP3-006 

Decided:  August  13, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  52914  (Sub-6F),  filed  August  1, 

1980.  Applicant:  FITCHETT  TRUCK 
LINES,  INC.,  3641  N.  W.  Front  Ave.,  P.O. 
Box  10799,  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.  W.  23rd  Ave.,  Portland,  OR  97210. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S. 

MC  126904  (Sub-39F),  filed  August  4, 
1980.  Applicant:  H.  C.  PARRISH  TRUCK 
SERVICE,  INC.,  Rural  Route  2,  P.O.  Box 
264,  Freeburg,  IL  62243.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 
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MC  136545  (Sub-33F),  filed  July  30 
1980.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO.,  INC.,  929  Railroad  St., 
Prentice,  WI  54556.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53705. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  136605  (Sub-160F),  filed  August  4, 
1980.  Applicant:  DAVIS  TRANSPORT, 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton,  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  140294  (Sub-16F),  filed  August  4, 
1980.  Applicant:  GENERAL  FREIGHTS, 
INC.,  P.O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

.  MC  149385  (Sub-lF),  filed  August  1, 
1980.  Applicant:  WHITE  BROTHERS 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
96,  Wasco,  IL  60183.  Representative: 
Leonard  R.  Kofkin,  39  S.  La  Salle  St., 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  151464  filed  August  1, 1980. 
Applicant:  ARCHER  MOTOR  SERVICE, 
INC.,  855  Avenue  of  the  Americas,  New 
York,  NY  10001.  Representative: 
Lawrence  Burstein,  One  World  Trade 
Center,  Suite  2373,  New  York,  NY  10048. 
Transporting  shipments  weighting  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-25262  Filed  8-19-80;  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

In  FR  Doc.  80-22950,  published  at  page 
50946,  on  Thursday,  July  31, 1980,  on 
page  50947,  in  the  third  column,  in  the 
second  paragraph,  in  the  first  line, 


“H.  HOYT  McKAREM,”  should  be 
corrected  to  read  “MC-F-14338F,  filed 
February  28, 1980.  H.  HOYT 
McKAREM,”. 

BILUNG  CODE;  1505-91-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of  • 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

[Notice  No.  F-49J 

The  following  applications  were  filed 
in  region  1. 

Send  protests  to:  Interstate  Commerce 
Commission,  Regional  Authority  Center, 
150  Causeway  St.,  room  501,  Boston,  MA 
02114. 

MC  144496  (Sub-1-1TA),  filed  July  23. 
1980.  Applicant:  ECKS  TRUCKING, 

INC.,  657  Pleasant  Street,  Norwood,  MA 
02063.  Representative:  James  F.  Martin, 
Jr.,  8  W.  Morse  Road,  Bellingham,  MA 
02019.  Contract  carrier,  irregular  routes: 


(1)  Foodstuffs,  lime  juices,  grenadine, 
cocktail  mixes  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
products  named  in  number  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Cadbury,  Schwepps, 
U.S.A.  Ltd.,  and  Jefferson  Bottling  Co., 
Warwick,  RI,  and  points  in  the  U.S.A., 
except  AL,  HA,  and  RI.  Supporting 
shipper:  Cadbury,  Schwepps,  U.S.A.  Ltd. 
or  its  subsidiary,  Jefferson  Bottling  Co., 
101  Jefferson  Blvd.,  Warwick,  RI  02888. 

MC  151349  (Sub-l-lTA),  filed  July  23. 
1980.  Applicant:  HINGHAM  EXPRESS. 
INC.,  349  Lincoln  Street,  Hingham,  MA 
22043.  Representative:  Jeffrey  M.  Aresty, 
Esq.,  Crossland  &  Aresty,  Bay  305  Union 
Wharf,  Boston,  MA  02109.  General 
commodities  in  containers  having  a 
prior  or  subsequent  movement  by  water 
or  by  rail  (except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Boston,  MA  and  its  commercial 
zone  and  Providence,  RI,  and  its 
commercial  zone.  Supporting  shipper:  J. 

F.  Moran,  Central  Air  Freight  Terminal, 
Logan  Airport,  East  Boston,  MA  02128. 

MC  151263  (Sub-l-lTA),  filed  July  24, 
1980.  Applicant:  BARRINGTON 
HAULAGE  COMPANY 
INCORPORATED,  300  Treble  Cove 
Road,  Billercia,  MA  01862. 
Representative:  James  R.  Barrington,  300 
Treble  Cove  Road,  Billerica,  MA  01862. 
General  Commodities  (Except 
Commodities  Transported  in  Bulk  Tank 
Vehicles)  between  MA,  CT,  RI,  ME.  NH, 
VT,  and  points  in  the  U.S.  including  AK. 
Supporting  shipper(s):  BTU,  Bruce 
Engineering  Corporation,  Esquire  Road, 
North  Billerica,  MA  01862;  Plasma 
Coatings,  Inc.,  23  Rutledge  Road, 
Waterbury,  CT  06702;  Sanborn 
Associates,  Inc.,  25  Commercial  Drive, 
Wrentham,  MA  02093. 

MC  29934  (Sub-1-2TA),  filed  July  23, 
1980.  Applicant:  LO  BIONDO 
BROTHERS  MOTOR  EXPRESS,  INC., 
P.O.  Box  160,  Bridgeton,  NJ  08302. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Pet  Food  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and  sale  of 
petfood.  Between  the  facilities  of 
Franklin  Foods  Corporation,  Norma,  NJ 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  DE,  MD,  PA,  VA,  MA,  CT, 
RI  and  DC.  Supporting  shipper:  Franklin 
Foods  Corporation,  Landis  Avenue, 
Norma,  New  Jersey  08347. 

MC  147074  (Sub-1-10TA),  filed  July  23, 
1980.  Applicant:  E  Z  FREIGHT  LINES,  70 
Gould  Street,  Bayonne,  NJ  07002. 


_____ 
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Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Binders,  and  materials  and 
supplies  used  in  the  manufacturing, 
sales,  packaging  and  distribution 
thereof,  except  in  bulk  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  east  of  the 
Mississippi  River.  Supporting  shipper:  S. 

I.  Jacobson,  Inc.,  1414  South  Wabash 
Avenue,  Chicago,  IL  60605. 

MC  144502  (Sub-l-lTA),  filed  July  24, 
1980.  Applicant:  INTERMODAL 
FREIGHT  SYSTEMS,  INC.,  144 
Pennsylvania  Avenue,  P.O.  Box  423, 
Kearny,  NJ  07032.  Representative: 

Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment)  between 
points  in  and  east  of  WI,  IL,  KY,  TN  and 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  transportation  of 
shipments  having  a  prior,  subsequent  or 
intermediate  movement  by  rail  in  trailer 
on  flat  car  or  container  on  flat  car 
service.  Supporting  shippers:  There  are 
12  supporting  shippers.  Their  statements 
may  be  examined  at  the  Interstate 
Commerce  Commission,  Regional  office 
at  Boston,  MA. 

MC  146083  (Sub-1-2TA),  filed  July 
23,1980.  Applicant:  AIRFREIGHT 
TRANSPORTATION  CORPORATION 
OF  NEW  NEW  JERSEY,  333  North 
Henry  St.,  Brooklyn,  NY  11222. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.Contract 
carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
department  stores  (except  foodstuffs 
and  commodities  in  bulk),  Between  the 
facilities  of  Lee  Wards  Creative  Crafts, 
Inc.,  at  or  near  Elgin,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 

CT,  CO,  GA,  KY,  MA,  NC  SC,  TX,  and 
DC.  Supporting  shipper:  Lee  Wards 
Creative  Crafts,  Inc.,  1200  St.  Charles 
St.,  Elgin,  IL  60120. 

MC  151358  (Sub-1-1TA),  filed  July  24, 
1980.  Applicant:  T  K  TRANSPORT,  INC., 
275  Central  Street,  Leominster,  MA 
01453.  Representative:  John  A.  Maiona, 
Esq.,  294  Washington  Street,  Boston,  MA 
02108.  Contract  carrier,  irregular  routes: 
(1)  Finished  plastic  container  products 
and  raw  materials  for  manufacture  of 
plastic  products,  from,  to,  or  between 
Leominster,  MA  to  CT,  DE,  FL,  ME,  MA, 
MD,  MO,  NJ,  NY,  NC,  OH,  PA,  RI,  SD, 
TX,  VA;  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacturing, 
production,  installation,  sale,  and 


distribution  of  the  commodities  name'3 
above  under  a  continuing  contract  or 
contracts  with  North  American 
Container  Corporation,  located  in 
Leominster,  MA.  Supporting  shipper: 
North  America  Container  Corp., 
Leominster,  MA  01453. 

MC  151354  (Sub-1-1TA),  filed  July  23, 
1980.  Applicant:  STEVEN  FREIGHT 
SERVICE  CO.,  INC.,  16  Sturtevant 
Street,  Somerville,  MA  01245. 
Representative:  Robert  L.  Cope,  Esq., 
Suite  501, 1730  M  Street,  NW. 
Washington,  DC  20036.  Contract, 
irregular:  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives),  between  the  commercial 
zone  of  Boston,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  ME,  MA, 
NH,  NJ,  NY,  RI,  VT,  under  continuing 
contract  or  contracts  with  Cam-Con 
Corporation.  Supporting  shipper:  Cam- 
Con  Corporation  of  Somerville,  MA. 

MC  145829  (Sub-1-10TA),  filed  July  23, 
1980.  Applicant:  ETI  CORP.,  P.O.  Box  1, 
Keasbey,  NJ  08832.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier, 
irregular  routes:  Such  merchandise  as  is 
sold  in  department  or  retail  chain 
stores,  between  Cheswick,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI).  Supporting 
shipper(s):  Action  Industries,  Inc.,  460 
Nixon  Road,  Cheswick,  PA  15024. 

MC  128798  (Sub-1-1TA),  filed  July  25, 
1980.  Applicant:  GALASSO  TRUCKING, 
INC.,  8  Kilmer  Road,  Larchmont,  NY 
10538.  Representative:  Larsh  B. 
Mewhinney,  Esq.,  Moore,  Berson, 
Lifflander  &  Mewhinney,  555  Madison 
Avenue,  New  York,  NY  10022.  Contract 
carrier,  irregular  routes:  Paper  and 
paper  products,  wood  pulp,  plastic  and 
plastic  products,  except  commodities  in 
bulk,  restricted  to  traffic  originating  at 
or  destined  to  facilities  owned,  used,  or 
operated  by  Georgia  Pacific 
Corporation,  between  points  in  CT,  DE, 
MA,  MD,  ME,  NH,  NJ,  NY,  PA,  RI,  VA, 
VT,  and  DC,  under  contract  with 
Georgia  Pacific  Corporation.  Supporting 
shipper:  Georgia  Pacific  Corporation, 
Darien,  CT. 

MC  116371  (Sub-1-4TA),  filed  July  23, 
1980.  Applicant:  LIQUID  CARGO  LINES 
LIMITED,  P.O.  Box  269,  Clarkson,  Ont., 
Canada  L5J  2Y4.  Representative:  Miss 
Whilhelmina  Boersma,  1600  First 
Federal  Building,  Detroit,  MI  48226.  Malt 
extract  or  malt  syrup,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the  U.S.- 
Canada  International  Boundary  line  in 
MI  on  the  Detroit  and  St.  Clair  Rivers 
and  in  NY  on  the  Niagara  River  to  Villa 
Park,  IL,  restricted  to  traffic  originating 
at  the  facilities  of  Ovaltine  Food 


Products,  Division  Wander  Limited  at 
Petersborough,  Ont.  Supporting  shipper: 
Ovaltine  Food  Products,  Division 
Wander  Limited,  1377  Lawrence 
Avenue,  East,  Don  Mills,  Ont.,  Canada 
M3A  3M4. 

MC  84428  (Sub-1-3TA),  filed  July  25, 
1980.  Applicant:  CHESTER  JACKSON 
COMPANY,  475  Schuyler  Avenue, 
Newark,  NJ  07032.  Representative: 
Charles  J.  Irwin,  Esq.,  Irwin  and  Post, 
P.A.,  744  Broad  Street,  Newark,  NJ 
07102.  Denatured  wine,  in  bulk,  in 
sanitary  stainless  steel  tank  vehicles, 
from  Edgewater  and  Kearny,  NJ  to 
Lynchburg,  VA.  Supporting  shipper. 

Lever  Brothers  Company,  390  Park 
Avenue,  New  York,  NY  10022. 

MC  142603  (Sub-1-8TA),  filed  July  24, 
1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 

Box  1968,  Springfield,  MA  01101. 
Representative:  Raymond  A.  Richards, 

35  Curtice  Park,  Webster,  NY  14580. 
Contract  carrier,  irregular  routes:  Paper, 
Computing  Machine  Forms,  Circulars, 
Books,  Booklets,  Leaflets,  Pamphlets, 
Sheets,  Price  Lists,  PLastic  Binders  and 
Envelopes,  between  Clifton,  NJ  (Passaic 
County),  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  United  States, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Automatic 
Data  Processing,  Inc.,  under  a  continuing 
contract(s)  with  Automatic  Data 
Processing,  Inc.  Supporting  shipper: 
Automatic  Data  Processing,  Inc.,  405 
Route  3,  Clifton,  NJ  07015. 

MC  151356  (Sub-1-1TA)  filed  July  25, 
1980.  Applicant:  THE  BIRGE 
COMPANY,  INC.,  421  E.  16th  Street, 
Paterson,  NJ  07514.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Automotive  products  and  parts  between 
New  York  Commercial  Zone  and  Suffolk 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  except  AK 
and  HI.  Supporting  Shipper:  Gibson 
Chemical  &  Oil  Corp.,  74  Mall  Drive, 
Commack,  NY  11725. 

MC  151357  (Sub-1-1TA),  filed  July  24, 
1980.  Applicant:  ANTHONY  N.  PRIZIO, 
d.b.a.  FINAST  TRANSPORTATION 
COMPANY,  22  Makepeace  Street, 
Saugus,  MA  01906.  Reprentative: 

Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841.  General 
commodities,  except  classes  A  Sr  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  (1)  between  all  points  in  MA,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  CT,  ME,  NH,  RI,  VT,  and  the 
New  York,  NY  Commercial  Zone,  and 
(2)  between  all  points  in  the  New  York, 
NY  Commercial  Zone,  on  the  one  hand, 
and,  on  the  other,  all  points  in  CT,  ME, 
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NH,  RI,  and  VT,  and  (3)  between  all 
points  in  RI,  on  the  one  hand,  and,  on 
the  other,  all  points  in  CT,  ME,  NH,  and 
VT,  and  (4)  between  all  points  in  CT,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  ME,  NH,  and  VT.  Supporting 
shipper(s):  Dis-Con,  Inc.,  40  Constitution 
Road,  Charlestown,  MA  02129. 

MC  84428  (Sub-1-4TA),  filed  July  25. 
1980.  Applicant:  CHESTER  JACKSON 
COMPANY,  475  Schuyler  Avenue, 
Newark,  NM  07032.  Representative: 
Charles  J.  Irwin,  Esq.,  Irwin  and  Post, 

P.A.,  744  Broad  Street,  Newark,  NJ 
07102.  Aniline  oil,  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  American 
Cyanamid  at  Willow  Island,  W.VA.  to 
the  plant  sites  of  American  Cyanamid  at 
Bound  Brook  and  Linden,  NJ.  Supporting 
shipper:  American  Cyanamid,  Berdan 
Avenue,  Wayne,  NJ  07470. 

MC  135873  (Sub-1-1TA),  filed  August 

7. 1980.  Applicant:  KSS 
TRANSPORTATION  CORPORATION, 
P.O.  Box  3052,  North  Brunswick,  NJ 
08402.  Representative:  Elaine  M. 

Conway,  10  S.  La  Salle  Street,  Suite 
1600,  Chicago,  IL  60603.  Contract, 
irregular:  Paper,  pulp  or  allied  products 
between  points  in  the  United  States, 
moving  under  continuing  contracts  with 
Inland  Container  Corporation. 

Supporting  shipper:  Inland  Container 
Corporation,  P.O.  Box  925,  Indianapolis, 
In  46206. 

MC  150751  (Sub-1-2TA),  filed  August 

6. 1980.  Applicant:  HAROLD  A. 

YOUNG,  d.b.a.,  Young’s  Express,  21 
Glenwood  Avenue,  Southbridge,  MA 
01550.  Representative:  Russell  S. 
Callahan,  P.O.  Box  1806,  Brockton,  MA 
02403.  Household  applicances, 
household  appliance  parts  and 
television  sets,  from  Providence  County, 
RI  to  points  in  Massachusetts. 

Supporting  shipper:  Choquette  &  Co., 

Inc.,  One  Washington  Avenue, 
Providence,  RI  02905. 

MC  142603  (Sub-1-9TA),  filed  August 

6, 1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.,  P.O. 

Box  1968,  Springfield,  MA  01101. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  Street,  Columbus,  OH  43215. 
Contract,  irregular:  (1)  Fabric  (piece 
goods)  from  Greensboro,  Lowell, 
Kenansville,  Lilesville,  Farmville, 
Morgantown  and  Gastonia,  NC;  Rock 
Hill,  Grace,  and  Union,  SC;  Scottsboro, 
AL;  McComb,  MS;  Easton  and  Pine 
Grove,  PA;  Lawrence,  MA;  and 
McMinnville,  TN;  to  the  facilities  of  N. 
Edelson  Sons  Corporation  located  at 
Chicopee,  MA;  and  Moulton,  AL;  (2) 
Ladies’  garments  from  the  facilities  of  N. 
Edelson  Sons  Corporation  at  Chicopee, 
MA  to  the  facilities  of  K-Mart  located  at 
North  Bergen,  NJ.  Under  continuing 


contract(s)  with  N.  Edelson  Sons 
Corporation  of  New  York,  NY. 

Supporting  shipper:  N.  Edelson  Sons 
Corporation,  44  E.  32nd  Street,  New 
York,  NY  10016. 

MC  151473  (Sub-l-lTA),  filed  August 

1. 1980.  Applicant:  THE  B  LINE,  INC.,  25 
Adams  Street,  Braintree,  MA  02184. 
Representative:  James  M.  Bums,  1383 
Main  Street  Suite  413,  Springfield,  MA 
01103.  Contract  carrier,  Irregular  Routes: 
(1)  Bar,  chain  and  motor  oil  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
between  points  in  CT,  MA,  ME,  NH,  NJ, 
NY,  RI,  and  VT,  and  (2)  Automotive 
lubricants,  anti-freeze  and  chemicals 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  such  commodities, 
between  points  in  CT,  MA,  ME,  NH,  NJ, 
NY,  RI  and  VT,  under  a  continuing 
contract(s)  in  (1)  above  with  Admiral 
Petroleum,  Inc.,  Kingston,  MA  and  in  (2) 
above  with  Commonwealth  Chemical 
Corp.,  Lowell,  MA.  Supporting 
shipper(s):  Admiral  Petroleum,  Inc., 
Joseph  Street,  Kingston,  MA  and 
Commonwealth  Chemical  Corp.,  24  Date 
Street,  Lowell,  MA. 

MC  111729  (Sub-1-7TA),  filed  August 

4. 1980.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch,  333 
New  Hyde  Park  Road,  New  Hyde  Park, 
NY  11042.  General  commodities  (except 
articles  of  unusual  value,  Classes  A  and 
B  explosives;  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment],  restricted  against 
the  transportation  of  packages  or 
articles  weighing  in  excess  of  250 
pounds,  between  Hayward,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho,  Oregon  and  Washington. 
Supporting  shipper:  Shaklee 
Corporation,  1900  Powell  Street, 
Emeryville,  CA  94608. 

MC  138073  (Sub-1-1TA),  filed  August 

7. 1980.  Applicant:  BUF-AIR  FREIGHT. 
INC.,  495  Aero  Drive,  Cheektowaga,  NY 
15225.  Representative:  Robert  D. 
Gunderman,  Esq.,  Suite  710  Statler 
Building,  Buffalo,  NY  14202.  Printed 
matter,  from  Bristol,  CT  to  points  in  NY 
on  and  west  of  Interstate  Highway  81. 
Supporting  shipper:  Newsweek,  Inc.  444 
Madison  Avenue,  New  York,  NY  10022. 

MC  112627  (Sub-1-2TAJ,  filed  August 

7, 1980.  Applicant:  OWENS  BROS.,  INC., 
P.O.  Box  247,  Dansville,  NY  14437. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225,  Webster,  NY  14580.  Wine, 
in  cases,  from  Westfield,  NY  to  points  in 
IN,  IL,  MI,  and  KY.  Supporting  shipper: 


Mogen  David  Wine  Corp.,  85  Bourne 
Street,  Westfield,  NY  14787. 

Me  35882  (Sub-1-1  TAJ,  filed  August  6, 
1980.  Applicant:  BRANDER  BUS  LINES, 
INC.,  20  Slater  Street,  Rehoboth,  MA 
02769.  Representative:  James  M.  Bums, 
1383  Main  Street,  Suite  413,  Springfield, 
MA  01103.  Passengers  and  their 
baggage,  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Bristol,  RI  and  Kingston,  NH.  (1)  From 
Bristol,  RI  over  RI  Hwy  136  to  Junction 
Mt.  Hope  Bridge,  then  over  Mt.  Hope 
Bridge  to  Junction  unnumbered  Hwy, 
then  over  unnumbered  Hwy  to  Junction 
RI  Hwy  24,  then  over  RI  Hwy  24  to  the 
RI/MA  state  line,  then  over  MA  Hwy  24 
to  Junction  Interstate  Hwy  195,  then 
over  Interstate  Hwy  195  to  Junction  MA 
Hwy  88,  then  over  MA  Hwy  88  to  • 
Horseneck  Beach,  Junction  MA  Hwy  18, 
then  over  MA  Hwy  18  to  Junction  MA 
Hwy  140,  then  over  MA  Hwy  140  to 
Junction  MA  Hwy  24,  then  over  MA 
Hwy  24  to  Junction  Interstate  Hwy  93, 
then  over  Interstate  Hwy  93  to  Junction 
MA  Hwy  213,  then  over  MA  Hwy  213  to 
Junction  MA  Hwy  125,  then  over  MA 
Hwy  125  to  MA/NH  State  Line,  then 
over  NH  Hwy  125  to  Kingston,  NH  and 
return  over  same  route,  serving  all 
intermediate  points.(2)  From  Bristol,  RI 
over  RI  Hwy  136  to  Junction  Mt.  Hope 
Bridge,  then  over  Mt.  Hope  Bridge  to 
Junction  unnumbered  Hwy,  then  over 
over  unnumbered  Hwy  to  Junction  RI 
Hwy  24,  then  over  RI  Hwy  24  to  the  RI/ 
MA  State  Line,  then  over  MA  Hwy  24  to 
Junction  Interstate  Hwy  195,  then  over 
Interstate  Hwy  195  to  Junction  MA  Hwy 
88,  then  over  MA  Hwy  88  to  Junction 
MA  Hwy  6,  then  over  MA  Hwy  6  to 
Junction  MA  Hwy  140,  then  over  MA 
Hwy  140  to  Junction  MA  Hwy  24,  then 
over  MA  Hwy  24  to  Junction  Interstate 
Hwy  93,  then  over  Interstate  Hwy  93  to 
Junction  MA  Hwy  213,  then  over  MA 
Hwy  213  to  Junction  Interstate  Hwy  495, 
then  over  Interstate  Hwy  495  to  Junction 
MA  Hwy  125,  then  over  MA  Hwy  125  to 
MA/NH  State  Line,  then  over  NH  Hwy 
125  to  Kingston.  NH  and  return  over 
same  route,  serving  all  intermediate 
points.  Restriction:  No  passenger  will  be 
carried  whose  entire  ride  is  between 
Bristol,  RI  and  Westport,  MA  in  (1)  and 
(2)  above.  Supporting  shipper(s):  There 
are  approximately  25  statements  of 
support  which  may  be  examined  at  the 
ICC  Regional  Office  at  Boston,  MA. 

Note. — (1)  Applicant  requests  authority  to 
interline  at  Bristol,  RI,  New  Bedford,  MA, 
Boston,  MA  and  Kingston,  NH. 

The  following  applications  were  filed 
in  Region  3.  Send  protects  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA.  30357. 
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MC  95540  (Sub-3-14  TA),  filed  August 

11, 1980.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 

P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Dairy  products 
from  Green  Bay,  WI  to  MS  and  LA. 
Supporting  shipper:  Topco  Associates, 
Inc.,  7711  Gross  Point  Road,  Skokie,  IL 
60077. 

MC  107515  (Sub-3-49  TA),  filed 
August  11, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 

INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Road,  N.E.,  5th 
Floor-Lenox  Towers  South,  Atlanta,  GA 
30326.  Stoves,  heaters,  fireplace, 
equipment  and  cast  iron  cookware  and 
lawn  furnitures;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
installation  and  sale  of  the  commodities 
in  (1)  above  from  facilities  of  Atlanta 
Stove  Works,  Inc.,  Birmingham  AL  and 
Atlanta,  GA  to  points  in  CT,  IL,  IN,  IA, 
KS,  ME,  MA,  MI,  MN,  MO.  NH,  NJ.  NY, 
OH,  PA,  TX,  and  WI.  Supporting 
shipper:  Atlanta  Stove  Works,  Inc.,  112 
Krog  St.,  N.E.,  Atlanta,  GA  30307. 

MC  121081  (Sub-3-4TA),  Files  August 

11, 1980.  Applicant:  COLUMBUS 
MOTOR  LINES,  INC.,  P.O.  Box  26741, 
Charlotte,  NC  28213.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Containers, 
container  parts,  equipment  and 
materials  and  supplies  used  in  the 
distribution,  production,  and  sale  of 
containers,  (1)  between  Charlotte,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  KY,  and  WV,  (2) 
between  Mauldin,  SC,  on  the  one  hand, 
and  on  the  other,  points  in  AL,  FL,  KY, 
VA,  and  WV,  (3)  between  Hollywood 
and  Orlando,  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  NC,  and  SC. 
Supporting  shipper:  Sewell  Plastics,  Inc., 
P.O.  Box  8051,  Charlotte,  NC  28208. 

MC  151508,  (Sub-3-lTA),  Filed  August 

11, 1980.  Applicant:  BARY,  INC.,  4715 
Pinewood,  Louisville,  KY  40218. 
Representative:  Jack  Bary,  1303 
Blackwood  Court,  Jeffersonville,  IN 
47130.  Contract  carrier,  irregular  routes; 
Home  and  office  furniture,  desks,  chairs, 
filing  cabinets,  storage  boxes,  safes, 
timing  devices,  clocks,  appliances  and 
fixtures  and  parts  used  in  the 
manufacture  thereof,  between  New 
Albany,  IN  and  Louisville,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  AK,  IA,  KS,  MN,  MO,  NE, 
OK,  TX  and  points  east  of  the  MS  River 
except  ME.  Supporting  shipper:  Murphy 
Manufacturing  Co.,  Inc.,  900  Park  Place, 
New  Albany,  IN  47150. 

MC  2934  (Sub-3-8TA),  Filed  August  8, 
1980.  Applicant:  AERO  MAYFLOWER 


TRANSIT  CO.,  INC.,  9998  North 
Michigan  Road,  Carmel,  Indiana  46032. 
Representative:  W,  G.  Lowry,  9998  North 
Michigan  Road,  Carmel,  Indiana  46032. 
New  Furniture  (cartoned  and 
uncartoned).  From:  Michigan  City, 
Indiana.  To:  AL,  AR,  CT,  DE,  DC,  FL, 

GA,  IL,  LA,  KS,  KY,  LA,  ME,  MD,  MA, 

MI,  MN,  MS,  MO,  NH,  NJ,  NY,  NC,  OH, 
OK,  PA,  RI,  SC,  TN,  TX,  VT,  VA.  WV, 
and  WI.  Supporting  shipper:  Inter  Royal 
Corporation,  Royal  Road,  Michigan  City, 
Indiana  26360. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-25284  Filed  8-19-80;  8:45  am] 

BILLING  CODE  7035-Q1-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

In  FR  Doc.  80-22950,  appearing  in  the 
issue  of  Thursday,  July  31, 1980.  please 
make  the  following  correction: 

On  page  50947,  second  column, 
second  paragraph,  first  line, 
“MC-F-14284F,  filed  January  4, 1980” 
was  omitted  from  beginning  of 
publication  of  F-B  TRUCK  LINE 
COMPANY. 

BILUNG  CODE  1E0S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[invoice.  No..  337-TA-69]  - 

Certain  Air-Tight  Cast-Iron  Stoves; 
Termination 

Upon  consideration  of  the  presiding 
officer’s  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  Inv.  No.  337- 
TA-69,  Certain  Air-Tight  Cast  Iron 
Stoves,  with  respect  to  three 
respondents,  Oriental  Kingsworld 
Industrial  Co.  Ltd.,  Nelson  and  Small 
Inc.,  and  Borneo  Sumatra  Trading  Co. 

The  order  is  effective  as  of  August  12, 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission’s 
action  must  do  so  within  14  days  of 
service  of  the  Commission  order.  Such 
petitions  must  be  in  accord  with 
Commission  Rule  210.56  (19  CFR  210.56). 

Copies  of  the  Commission’s  Action 
and  Order,  the  Commission's  Opinion 
and  any  other  public  documents  in  this 
investigation  are  available  to  the  public 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW, 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 


Federal  Register  of  July  12, 1979  (44  FR 
40732). 

Issued:  August  12, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-25347  Filed  8-19-80;  8:45  am] 

BILLING  CODE  7020-02-M 


[Invoice  No.  337-TA-69] 

Certain  Airtight  Cast-Iron  Stoves; 

Order  for  Written  Comments 
Regarding  Relief,  Bonding  and  the 
Public  Interest 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Written  comments  on  relief, 
bonding,  and  the  public  interests. 

summary:  This  request  follows  a 
Recommended  Determination  of  the 
Administrative  Law  Judge  in  this 
investigation  on  July  7, 1980.  In  her 
recommended  determination  the  ALJ 
stated  that  the  following  respondents 
were  in  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  by 
reason  of  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  or 
sale  of  Certain  Airtight  Cast-Iron  Stoves 
in  the  United  States:  Hearth  Craft,  Hutch 
Manufacturing  Co.,  Fireplace 
Distributors,  International  Foundries. 
Harbor  Sales,  Co.,  Crane  Industries, 
Great  Eastern  Trading  Co.  Inc.,  Heritage 
Stove  Co.,  Meteor  Design  International 
Ltd.,  Genial  Jade  Industrial  Co.,  Pyramid 
International  Co.  Ltd.,  Justin  Taiwan 
Industrial  Co.  Ltd.,  Cathay  Overseas 
Trading  Co.,  Taiwan  Active  Enterprises 
Co.  Ltd.,  Tinpin  Trading  Co.,  Nan  Shang 
Enterprises  Co.  Ltd.,  Linmore  Enterprise 
Co.  Ltd.,  Formosa  May  Inc.,  Hermix 
Industries  Corp.,  Firebird  Hardware  Inc., 
Lee-Lin  Enterprise  Co.  Ltd.,  Yulson 
Industries  Co.  Ltd.,  KFK  Industrial  Co. 
Ltd.,  Stratford  Mfg.  Co.  Ltd.,  You  Well 
Co.  Ltd.,  Collins  Co.  Ltd.,  and  Wood 
Heat.  This  notice  requests  comments  on 
relief,  bonding,  and  the  public  interest 
should  the  Commission  determine  that 
the  above-named  respondents  are  in 
violation  of  section  337.  Copies  of  the 
Administrative  Law  Judge’s 
recommendation  may  be  obtained  by 
interested  persons  by  contacting  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E. 
Street  N.W.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

DATES:  Complainant  shall  file  and  serve 
on  all  parties  of  record  and  with  the 
Secretary  to  the  Commission  a  detailed 
proposed  Commission  action,  including 
a  proposed  determination  of  bonding,  a 
proposed  remedy,  and  a  discussion  of 
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the  effects,  of  its  proposals  on  the  public  public  interest.  These  issues  are  Issued:  August  15, 1980. 


health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  U.S.  consumers  by  no  later  than  the 
close  of  business  on  Friday,  August  29, 
1980.  The  Commission’s  investigative 
staff  shall  file  and  serve  on  all  parties  of 
record  a  formal  report  reflecting  its 
investigation-  of  public  interest  factors  to 
be  considered  by  the  Commission  with 
the  staffs  recommendation  and 
conclusions  no  later  than  the  close  of 
business  on  Friday,  September  5, 1980. 
Any  other  party,  interested  agency  or  , 
department,  public  interest  group,  or 
other  member  of  the  public  wishing  to 
file  written  comments  and  information 
concerning  the  action  which 
complainant  has  proposed,  any 
available  alternatives,  and  the 
advisability  of  any  Commission  action 
in  light  of  the  public  interest 
considerations  listed  above  must  file 
those  comments  no  later  than  the  close 
of  business  on  Friday,  September  5, 

1980.  Comments  should  conform  with 
Commission  Rule  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E.  Street  N.W., 
Washington,  D.C.  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Neeley,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  N.W., 
Washington,  D.C.  20436;  telephone  202- 
523-0359. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  began  with  publication  by 
the  Commission  of  a  notice  in  the 
Federal  Register  on  July  12, 1979  (44  FR 
40732).  Twenty-five  parties  were  named 
as  respondents.  By  notice  published  in 
the  Federal  Register  (44  FR  58816)  on 
October  11, 1979,  the  Commission 
named  twenty-six  additional 
respondents.  A  subsequent  notice  dated 
October  24, 1979  (44  FR  61269)  named 
one  more  respondent.  In  her 
recommended  determination  of  July  7, 
1980  the  Administrative  Law  Judge 
found  that  twenty-seven  respondents 
had  engaged  in  one  or  more  unfair 
methods  of  competition  or  unfair  acts  in 
the  importation  or  sale  in  the  United 
States  of  cast-iron  wood-burning  or 
coal-burning  stoves  which  are  airtight  or 
represented  to  be  airtight.  All  of  the 
respondents  found  to  be  violating 
section  337  were  in  default. 

WRITTEN  COMMENTS  REQUESTED:  Should 
the  Commission  adopt  the 
recommendation  of  the  Administrative 
Law  Judge,  it  must  make  determinations 
concerning  the  appropriate  relief  and 
bonding,  if  any,  and  it  must  consider  the 


described  below. 

(a)  Relief. — In  the  event  that  the 
Commission  were  to  find  a  violation  of 
section  337,  it  would  issue  (1)  an  order 
which  could  result  in  the  exclusion  from 
entry  of  certain  airtight  cast-iron  stoves 
into  the  United  States  or  (2)  an  order 
which  could  result  in  requiring 
respondents  to  cease  and  desist  from 
unfair  methods  of  competition  or  unfair 
acts  in  the  importation  and  sale  of  these 
airtight  cast-iron  stoves.  Accordingly, 
the  Commission  is  interested  in  what 
relief  should  be  ordered,  if  any. 

(b)  Bonding. — In  the  event  that  the 
Commission  were  to  find  a  violation  of 
section  337  and  order  some  form  of 
relief,  that  relief  would  not  become  final 
for  a  sixty-day  period  during  which  the 
President  would  consider  the 
Commission’s  determination.  During  this 
period,  the  airtight  cast-iron  stoves 
would  be  entitled  to  enter  the  United 
States  under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Should  the 
Commission  determine  that  a  bond  is 
unnecessary,  importation  could  continue 
during  this  period.  Accordingly,  the 
Commission  is  interested  in  what  bond 
should  be  determined,  if  any. 

(c)  The  Public  Interest. — In  the  event 
that  the  Commission  were  to  find  a 
violation  of  section  337  and  order  some 
form  of  relief,  the  Commission  must 
consider  the  effect  of  that  relief  upon  the 
public  interest.  Accordingly,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  order  or  cease  and  desist 
order  upon  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers. 

(d)  Request  for  Oral  Argument  and 
Oral  Presentation. — At  present,  no  oral 
argument  is  planned  with  respect  to  the 
recommended  determination  of  the 
presiding  officer  concerning  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  this  matter. 
Similarly,  no  oral  presentation  is 
planned  with  respect  to  the  relief, 
bonding,  and  public  interest  factors  set 
forth  in  section  337(d)  and  (f)  of  the 
Tariff  Act  of  1930.  (19  U.S.C.  1337). 
However,  the  Commission  will  consider 
requests  for  an  oral  argument  or  an  oral 
presentation  if  they  are  received  by  the 
Secretary  of  the  Commission  not  later 
than  September  19, 1980. 

By  order  of  the  Commission. 


Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-25348  Filed  8-19-80;  8:45  am] 

BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tubes;  Termination  of  Investigation 
With  Respect  to  the  University  of 
Pittsburgh 

AGENCY:  U.S.  International  Trade 
Commission. 

action:  Termination  of  investigation 
No.  337-TA-67,  Certain  Inclined-Field 
Acceleration  Tubes,  with  respect  to 
respondent  University  of  Pittsburgh. 

.  Notice  is  hereby  given  that  the 
Commission,  having  on  June  25, 1980, 
published  for  comment  a  licensing 
agreement  between  Complainant  High 
Voltage  Engineering  Corp.,  South 
Bedford  Street,  Burlington,  Mass.,  and 
respondent  University  of  Pittsburgh, 
Pittsburgh,  PA.,  settling  complainant's 
patent  infringement  claims  against  the 
university  (45  FR  42893),  and  having 
received  no  comments  thereon,  hereby 
terminates  this  investigation  with 
respect  to  the  University  of  Pittsburgh. 

EFFECTIVE  DATE:  August  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Mastriani,  Commission 
investigative  attorney  (202-523-0489)  or 
Michael  Jennison,  Office  of  the  General 
Counsel  (202-523-0189). 

authority:  The  authority  for 
termination  of  a  respondent  is  contained 
in  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  and  19  CFR  210.51-.55. 

SUPPLEMENTARY  INFORMATION:  Any 

party  wishing  to  petition  for 
reconsideration  of  the  Commission’s 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  order. 
Petitions  must  be  in  accord  with  section 
210.56  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  210.56). 

Copies  of  the  Commission’s  action 
and  order  and  any  other  public 
documents  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  telephone  202-523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  June  27, 1979  (44  FR 
32567). 

Issued:  August  13, 1980. 
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By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-25346  Filed  S-19-80;  8:45  ami 

BILLING  CODE  7020-02-M 

[332-73] 

Release  for  Public  Comment  of 
Provisionally  Adopted  Chapters  of  the 
Harmonized  Commodity  Description 
and  Coding  System 

agency:  United  States  International 
Trade  Commission. 
action:  Release  for  public  comment, 
pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
as  amended,  of  drafts  of  the  following 
chapters  of  the  Harmonized  Commodity 
Description  and  Coding  System  as 
provisionally  adopted  by  the 
Harmonized  System  Committee  and  the 
Nomenclature  Committee  of  the 
Customs  Cooperation  Council. 

Chapter  27:  Mineral  fuels,  mineral  oils 
and  products  of  their  distillation; 
bituminous  substances;  mineral 
waxes 

Chapter  31:  Fertilizers 
Chapter  32:  Tanning  or  dyeing  extracts; 
tannings  and  their  derivatives;  dyes, 
pigments  and  other  colouring  matter; 
paints  and  varnishes;  putty  and  other 
mastics;  inks 

Chapter  38:  Miscellaneous  chemical 
products 

Chapter  84:  Nuclear  reactors,  boilers, 
machinery  and  mechanical 
applicances;  parts  thereof 
Chapter  85:  Electrical  machinery  and 
equipment;  parts  thereof 
Chapter  93:  Arms  and  ammunition;  parts 
thereof 

Chapter  94:  Furniture;  bedding, 
mattresses,  mattress  supports, 
cushions  and  similar  stuffed 
furnishings;  lamps  and  lighting 
fittings,  not  elsewhere  specified  or 
included;  illuminated  signs, 
illuminated  nameplates  and  the  like; 
prefabricated  buildings 
Chapter  99:  Works  of  art,  collectors’ 
pieces,  and  antiques 
WRITTEN  submissions:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  December  1, 1980. 

HEARING:  Parties  desiring  the 
Commission  to  hold  a  hearing  on  these 
draft  chapters  of  the  Harmonized  Code 
should  contact  the  Secretary  of  the 
Commission  by  October  1, 1980  and 
show  good  cause  for  holding  a  hearing. 
copies  OF  DOCUMENTS:  Copies  of  the 
chapters  which  are  subject  of  this  notice 
are  available  for  public  inspection  at  the 
offices  of  the  Commission,  701  E  Street 


NW,  Washington,  D.C.  20436,  or  at  6 
World  Trade  Center,  New  York,  N.Y.  3 
10048.  The  Commission  will  also  send 
copies  to  interested  parties  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Rosengarden,  Director,  Office 
of  Tariff  Affairs,  U.S.  International 
Trade  Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  Telephone:  202 / 
523-0370. 

SUPPLEMENTARY  INFORMATION:  In  its 

public  notices  of  February  8, 1980  (45 
F.R.  9828  of  February  13, 1980)  and 
March  21, 1980  (45  F.R.  19696  of  March 
26, 1980)  the  Commission  identified  59 
chapters  of  the  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  System)  for  which  texts 
had  been  provisionally  adopted  by  the 
Harmonized  System  and  Nomenclature 
Committees  of  the  Customs  Cooperation 
Council.  The  purpose  of  the  above 
mentioned  notices  was  to  invite 
comments  and  views  of  interested 
parties  with  respect  to  the  59  chapters. 

Since  the  release  of  the  March  21, 1980 
notice,  provisionally  adopted  texts  of 
nine  further  chapters  have  been 
published  by  the  Customs  Cooperation 
Council.  This  notice  hereby  amends  the 
previous  notice  by  adding  these  nine 
new  chapter  texts  to  the  list  of  texts 
released  for  public  comment. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73, 
instituted  on  January  31, 1975  (40  F.R. 
6329),  under  section  332(g)  of  the  Tariff 
Act  of  1930,  as  amended.  The 
investigation  was  initiated  in 
accordance  with  section  608(c)  of  the 
Trade  Act  of  1974,  which  provides,  in 
part,  that  the  Commission  shall  institute 
an  investigation  which  would  provide 
the  basis  for — 

(2)  full  and  immediate  participation  by 
the  United  States  International  Trade 
Commission  in  the  United  States 
contribution  to  technical  work  of  the 
Harmonized  Systems  (sic)  Committee 
under  the  Customs  Cooperation  Council 
to  assure  the  recognition  of  the  needs  of 
the  United  States  business  community  in 
the  development  of  a  Harmonized  Code 
reflecting  should  principles  of 
commodity  identification  and 
specification  and  modern  producing 
methods  and  trading  practices  *  *  *. 

The  Harmonized  System  is  being 
developed  by  the  Customs  Cooperation 
Council  (CCC),  an  80-member 
international  organization  with 
headquarters  in  Brussels,  as  an 
international  commodity  classification 
system  which  will  be  adaptable  for 
modernized  customs  tariff  nomenclature 
purposes  and  for  recording,  handling, 
and  reporting  of  transactions  in 


international  trade.  The  Harmonized 
System  will  be  based  on,  and  in  many 
respects  will  be  an  extension  of,  the 
Customs  Cooperation  Council 
Nomenclature  (CCCN),  formerly  known 
as  the  Brussels  Tariff  Nomenclature 
(BTN). 

Currently,  the  Technical  Team 
working  under  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  System  for 
consideration  by  the  Harmonized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
These  drafts  are  forwarded  to  the 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extend  to  more  than  one  meeting. 

In  its  public  notices  of  May  4, 1976  (41 
FR  18716  of  May  6, 1976),  August  9, 1976 
(41  FR  34370  of  August  13, 1976), 
December  20, 1976  (41  FR  55948  of 
December  23, 1976),  September  1, 1977 
(42  FR  44852  of  September  7, 1977), 
February  7, 1978  (43  FR  5902  of  February 
10, 1978),  October  16, 1978  (43  FR  48723 
of  October  19, 1978),  February  14, 1979 
(44  FR  10435  of  February  20, 1979),  May 
16, 1979  (44  FR  29740  of  May  22. 1979), 
September  5, 1979  (44  FR  53112  of 
September  12, 1979),  January  28, 1980  (45 
FR  7648  of  February  4, 1980),  February  1, 
1980  (45  FR  8168  of  February  6, 1980), 
May  20, 1980  (45  FR  36231  of  May  29, 
1980),  and  May  23, 1980  (45  FR  36230  of 
May  29, 1980),  the  Commission 
identified  those  chapters  which  have 
been  considered  thus  far  by  the 
Harmonized  System  Committee,  and  the 
chapters  for  which  a  Technical  Team 
draft  has  been  released. 

Following  its  deliberation  on  the  draft 
chapters,  the  Harmonized  System 
Committee  forwards  recommended  texts 
for  the  chapters  to  the  Nomenclature 
Committee.  The  Nomenclature 
Committee,  which  supervises  the 
operations  of  the  convention  on 
Nomenclature  for  the  Classification  of 
Goods  in  Customs  Tariffs  and  is 
responsible  for  ensuring  international 
uniformity  in  the  interpretation  and 
application  of  the  CCCN,  reviews  the 
recommended  texts  for  the  Harmonized 
System  and  returns  the  draft  chapters 
which  it  has  approved  to  the 
Harmonized  System  Committee.  The 
draft  chapters  which  have  thusly  been 
provisionally  approved  by  both 
committees  are  then  held  in  abeyance 
pending  final  revision  sessions.  It  is 
anticipated  that  the  Harmonized  System 
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Committee  will  begin  final  revision 
sessions  early  in  1981. 

The  draft  chapters'released  for  public 
comment  today  have  been  provisionally 
adopted  by  the  Harmonized  System 
Committee  and  the  Nomenclature 
Committee  according  to  the  above 
described  procedure.  As  further 
chapters  are  adopted,  the  Commission 
will  issue  future  notice  requesting  public 
comment. 

In  1977,  the  Department^  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Customs 
Cooperation  Council  Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  and 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  System,  the 
interagency  committee  has  instituted 
procedures  which  takes  into  account  the 
provisions  of  section  608(c)  of  the  Trade 
Act  of  1974,  which  call  for  the 
Commission  to  contribute  to  the  U.S. 
technical  input  to  the  Harmonized 
System  Committee.  Under  these 
procedures  the  Commission  is  preparing 
technical  comments  and  proposals  on 
the  various  chapters  of  the  Harmonized 
System  for  consideration  by  the 
interagency  committee  in  the 
determination  of  U.S.  proposals  with 
respect  to  the  Harmonized  Code.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

Issued:  August  15, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-25349  Filed  8-19-80;  8:45  am] 

BILLING  CODE  7020-02-M 

[332-1121 

Quarterly  and  Annual  Reports 
Providing  Information  Providing 
Information  on  Color  Television 
Receivers  and  Certain  Subassemblies 
Thereof 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  an  investigation 
under  the  authority  of  section  332(b)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1332(b)),  to  establish  a  permanent 
docket  for  the  quarterly  and  annual 
reports  concerning  color  television 
receivers  and  certain  subassemblies 
thereof  required  by  Presidential 
Proclamation  4769  of  June  30, 1980  (45 
FR  45237,  July  2, 1980). 

EFFECTIVE  DATE:  July  1, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Fletcher  or  Mr.  Scott  Baker, 
Machinery  and  Equipment  Division, 
United  States  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436  (telephone  202- 
523-0378,  202-523-0361,  respectively). 

SUPPLEMENTARY  INFORMATION:  On  May 

16. 1980,  the  United  States  International 
Trade  Commission  reported  to  the 
President  (Publication  1068)  the  results 
of  its  investigation  under  section 
203(i}(3)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253(i)(3)).  The  Commission 
advised  that  termination  of  import  relief 
in  effect  with  respect  to  color  television 
receivers  and  subassemblies  thereof 
from  Taiwan  and  Korea  will  have  an 
adverse  impact  on  the  domestic  industry 
producing  like  or  directly  competitive 
articles. 

After  considering  the  advice  of  the 
Commission,  the  President  determined 
that  an  extension  of  the  orderly 
marketing  agreements  with  the 
Coordinating  Council  for  North 
American  Affairs  (representing  Taiwan) 
and  the  Republic  of  Korea,  covering 
color  television  receivers  and  certain 
subassemblies  thereof,  is  in  the  national 
interest. 

On  June  30, 1980,  the  President  issued 
Proclamation  4769  limiting,  effective  July 

1. 1980,  the  number  of  color  television 
receivers  imported  into  the  United 
States  from  Taiwan  and  Korea  through 
June  30, 1982,  unless  earlier  modified  or 
terminated. 

Paragraph  (8)  of  Presidential 
Proclamation  4769  directs  as  follows: 

(8)  The  USITC  shall  issue  reports  and 
conduct  the  following  surveys  with  respect  to 
the  certain  color  television  receivers,  and 
subassemblies  thereof  the  subject  of  this 
proclamation: 

(a)  Quarterly  surveys  by  calendar  quarter 

.  to  obtain  from  producers  in  the  United  States 
monthly  data  on  production,  shipments, 
inventories,  employment,  man-hours,  prices, 
and  other  economic  factors  indicative  of 
conditions  in  the  U.S.  industry.  The  initial 
surveys  shall  cover  the  second  quarter  of 
1980.  Subsequent  surveys  shall  cover 
individual  quarters  with  the  last  such  survey 
covering  the  quarter  which  ends  not  less  than 
60  days  prior  to  the  termination  of  the  import 
relief.  The  USITC  shall  publish  the  results  of 
the  surveys  within  45  days  after  the  end  of 
the  surveyed  quarter. 

(b)  Annual.  Annual  surveys  to  obtain  data 
from  producers  in  the  United  States  by 
calendar  quarter  on  profits,  capacity,  and 
annual  data  on  capital  expenditures  and 
research  and  development  expenditures;  and 
to  obtain  from  importers  data  by  calendar 
quarter  on  prices,  orders,  and  inventories. 
The  initial  surveys  shall  cover  the  calendar 
year  1980,  and  the  results  shall  be  published 
by  March  31, 1981.  The  results  of  subsequent 
surveys  shall  be  published  by  March  31  of 


each  year  thereafter  so  long  as  the  import 
relief  is  in  effect. 

Issued:  August  12, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-25350  Filed  8-19-80;  8:45  amj 

BILLING  CODE  7020-02-M 

DEPARTMENT  OF  JUSTICE 

Membership  of  Performance  Review 
Boards 

AGENCY:  Department  of  Justice. 

ACTION:  Notice  of  the  Department  of 
Justice’s  Performance  Review  Boards. 

SUMMARY:  Pursuant  to  the  requirement 
of  5  U.S.C.  4314(c)(4),  the  Department  of 
Justice  announces  the  membership  of  its 
Performance  Review  Boards.  The 
purposes  of  the  Performance  Review 
Boards  are  to  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  to  make 
recommendations  to  the  Deputy  or 
Associate  Attorney  General  regarding 
the  ratings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Oser,  Director,  Personnel 
and  Training  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  D.C.  20530.  Telephone:  633- 
3221. 

Harry  H.  Flickinger, 

Executive  Secretary,  Senior  Executive 
Resources  Board. 

Offices,  Boards  and  Divisions 
Performance  Review  Boards: 

Board  1 

Rhoda  Mancher,  Chairperson, 

Deputy  Assistant  Attorney  General. 

Justice  Management  Division 
Theodore  D.  Peyser,  Jr., 

Chief,  Court  of  Claims  Section, 

Tax  Division 
Gerald  A.  Connell, 

Chief,  General  Litigation  Section. 

Antitrust  Division 
Thomas  S.  Martin, 

Deputy  Assistant  Attorney  General, 

Civil  Division 
Martin  B.  Danziger, 

Deputy  Commissioner, 

Immigration  and  Naturalization  Service 
Robert  L  Dennis, 

Deputy  Director, 

Community  Relations  Service 
Anthony  C.  Liotta, 

Deputy  Assistant  Attorney  General. 

Lands  Division 

Board  2 

Stuart  E.  Schiffer,  Chairman, 

Deputy  Assistant  Attorney  General, 

Civil  Division 
John  E.  Huerta, 

Deputy  Assistant  Attorney  General, 

Civil  Rights  Division 
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Joseph  H.  Widmar, 

Director  of  Operations, 

Antitrust  Division 
Michael  W.  Dolan, 

Deputy  Assistant  Attorney  General. 

Office  of  Legislative  Affairs 
Lois  J.  Schiffer, 

Chief,  General  Litigation  Section, 

Lands  Division 
David  L.  Milhollan, 

Chairman, 

Board  of  Immigration  Appeals 
John  C.  Keeney, 

Deputy  Assistant  Attorney  General, 
Cariminal  Division 

Board  3 

Lloyd  A.  Bastian,  Chairman, 

Assistant  Director, 

Planning  Budget  and  Administration, 
United  States  Marshals  Service 
James  P.  Turner, 

Deputy  Assistant  Attorney  General, 

Civil  Rights  Division 
Gerald  E.  McDowell, 

Chief,  Public  Integrity  Section, 

Criminal  Division 
Lawrence  Lippe, 

Chief,  General  Litigation  and  Legal  Advice 
Section, 

Criminal  Division 
William  S.  Lynch, 

Senior  Counsel  for  Litigation, 

Criminal  Division 

Board  4 

Ronald  L.  Gainer,  Chairman, 

Deputy  Assistant  Attorney  General, 

Office  for  Improvements  in  the 
Administration  of  Justice 
Stanley  F.  Krysa, 

Chief,  Criminal  Section, 

Tax  Division 
Larry  L.  Simms, 

Deputy  Assistant  Attorney  General, 

Office  of  Legal  Counsel 
Stuart  A.  Smith, 

Tax  Assistant, 

Office  of  the  Solicitor  General 

Immigration  and  Naturalization  Service 
Performance  Review  Board: 

Charles  C.  Sava,  Chairman, 

Associate  Commissioner,  Enforcement, 
Immigration  and  Naturalization  Service 
Edward  F.  O’Connor, 

Regional  Commissioner,  Western  Region, 
Immigration  and  Naturalization  Service 
Julie  P.  Dubick, 

Assistant  Director  for  Legal  and  Personnel 
Programs, 

United  States  Marshals  Service 
Andrew  J.  Carmichael, 

Assistant  Commissioner,  Naturalization, 
Immigration  and  Naturalization  Service 
Hugh  J.  Brien, 

Assistant  Commissioner,  Detention  dnd 
Deportation, 

Immigration  and  Naturalization  Service 

Office  of  Justice  Assistance,  Research  and 
Statistics  Performance  Review  Board: 
Robert  F.  Diegelman,  Chairman, 

Acting  Director, 

Office  of  Justice  Assistance,  Research  and 
Statistics 
Walter  R.  Burhart, 


Director,  Office  of  Research  Programs, 
National  Institute  of  Justice 
Gilbert  M.  Leigh,  Jr„ 

Director,  Finance  Staff, 

Justice  Management  Division 
George  H.  Bohlinger, 

Acting  Assistant  Administrator,  Criminal 
Justice  Programs, 

Law  Enforcement  Assistance  Administration 
Wayne  P.  Holtzman, 

Director,  Systems  Development  Division, 
Bureau  of  Justice  Statistics 

Federal  Prison  System  Performance  Review 
Board: 

James  D.  Williams,  Chairman, 

Assistant  Director,  Correctional  Programs. 
Federal  Prison  System 
Gary  R.  Mote, 

Assistant  Director,  Planning  and 
Development, 

Federal  Prison  System 
Gerald  M.  Farkas, 

Associate  Commissioner,  FPS  (UNICOR), 
Federal  Prison  System 
Z.  Stephen  Grzegorek, 

Regional  Director,  Northeast  Region, 

Federal  Prison  System 
John  L.  Poore, 

Deputy  Assistant  Attorney  General, 

Civil  Division 
Gary  R.  McCune, 

Regional  Director,  Southeast  Region, 

Federal  Prison  System 
James  D.  Henderson, 

Regional  Director,  North  Central  Region, 
Federal  Prison  System 
[FR  Doc.  80-25295  Filed  8-19-60:  8:45  ami 
BILLING  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Draft  Human 
Engineering  Guide  To  Control  Room 
Evaluation 

Notice  is  given  that  the  Commission’s 
Office  of  Nuclear  Reactor  Regulation 
has  published  a  draft  Human 
Engineering  Guide  to  Control  Room 
Evaluation  which  was  prepared  for  tho 
Commission  by  the  Essex  Corporation  of 
Alexandria,  Virginia.  Identified  as 
NUREG/CR-1580,  the  draft  is  available 
for  inspection  by  the  public  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW„  Washington,  D.C., 
and  in  all  other  Commission  Local 
Public  Document  Rooms.  This  document 
is  a  draft  version  of  the  control  room 
design  review  guidelines  described  in 
Task  l.D  of  the  NRC  Action  Plan 
developed  as  a  result  of  the  TMI-2 
Accident,  NUREG-0660.  The  guidelines 
are  intended  to  provide  guidance  for  a 
detailed  control  room  design  review  to 
identify  and  correct  design  deficiencies. 
This  review  will  be  performed  by  all 
operating  reactor  licensees  and 
applicants  for  operating  licenses. 

Review  subjects  include  an  assessment 


of  control  room  layout,  the  adequacy  of 
the  information  provided,  the 
arrangement  and  identification  of 
important  controls  and  instrumentation 
displays,  the  usefulness  of  the  audio  and 
visual  alarm  systems,  the  information 
recording  and  recall  capability,  the 
control  room  environment,  and  other 
considerations  of  human  factors  that 
have  an  impact  on  operator 
effectiveness. 

Interested  persons  may  submit 
comments  on  the  draft  guidelines  for  the 
Commission’s  consideration.  Operating 
reactor  licensees,  applicants  for 
operating  licenses,  and  designated 
Federal  agencies  and  organizations  with 
experience  in  human  factors  analysis 
are  being  provided  with  copies  of  the 
draft  guidelines.  Comments  on  the  draft 
guidelines  received  by  the  Commission 
will  be  made  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  in  Washington,  D.C. 
Upon  consideration  of  comments 
submitted  with  respect  to  the  draft 
guidelines,  the  NRC  will  prepare  final 
guidelines,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

The  final  guidelines  will  be  identified  as 
NUREG-0700. 

The  Commission  staff  plans  to  meet 
with  operating  reactor  licensees  and 
applicants  for  operating  licenses,  human 
factor  engineering  experts,  and  other 
interested  parties  at  some  time  after 
comments  on  the  draft  guidelines  have 
been  received,  but  prior  to  publication  of 
the  final  guidelines.  The  purpose  of 
these  meetings  will  be  to  review  the 
guidelines  in  the  context  of  the 
Commission’s  evaluation  criteria  that 
are  to  be  developed  and  used  by  the 
Commission  staff  to  judge  the 
acceptability  of  the  design  reviews 
performed  and  the  design  modifications 
implemented.  Notice  of  these  meetings 
will  be  published  in  the  Federal 
Register. 

Comments  on  the  draft  Human 
Engineering  Guide  to  Control  Room 
Evaluation  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Human  Factors 
Safety.  Comments  are  due  by 
September  12, 1980. 

Dated  at  Bethesda,  Md„  this  12th  day  of 
August  1980. 

D.  Tondi, 

Acting  Chief,  Human  Factors  Engineering 
Branch,  Division  of  Human  Factors  Safety. 

(FR  Doc.  80-25272  Filed  8-19-80:  8:45  am] 
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(NUREG-0612] 

Issuance  and  Availability:  Control  of 
Heavy  Loads  at  Nuclear  Power 
Plants— Resolution  of  Task  A-36 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  has  prepared  a  report 
entitled,  "Control  of  Heavy  Loads  at 
Nuclear  Power  Plants — Resolution  of 
Task  A-36"  {NUREG  0612),  dated  July 
1980.  The  report  provides  the  staffs 
resolution  of  the  NRC’s  Generic 
Technical  Activity  A-36,  which  was  an 
“unresolved  safety  issue”  pursuant  to 
Section  210  of  the  Energy 
Reorganization  Act  of  1974,  as  amended. 

The  generic  study  was  established  to 
take  a  systematic  look  at  staff  licensing 
criteria  and  adequacy  of  measures  in 
effect  at  operating  plants,  and  to 
recommend  necessary  changes  to  assure 
the  safe  handling  of  heavy  loads  in  the 
area  of  the  fuel  storage  pool,  fuel  in  the 
reactor  vessel  during  refueling,  and 
safety  related  equipment. 

NUREG  0612  describes  the  types  of 
heavy  loads  handled,  the  potential 
consequences  of  load  handling 
accidents,  and  the  staffs  plan  for 
implementing  guidelines  to  assure  safe 
load  handling. 

The  staff  has  determined  that  a 
number  of  procedural  and  design 
measures  are  in  effect  at  operating 
plants  to  reduce  the  likelihood  or 
mitigate  the  effects  of  load  handling 
accidents;  however,  adequate  measures 
have  not  been  taken  for  all  of  the  heavy 
loads  that  may  be  handled  and  the 
potential  consequences  that  may  result 
from  a  load  handling  accident.  NUREG 
0612  describes  the  interim  measures  that 
should  be  satisfied  until  full 
conformance  to  the  guidelines  in  the 
report.  The  staff  will  be  sending  a 
generic  letter  to  licensees  identifying  the 
interim  measures  that  should  be 
implemented. 

Our  review  showed  that  load  drops 
occur  rather  infrequently.  Nonetheless, 
load  drops  can  and  have  occurred  at 
nuclear  facilities,  although  these  have 
not  resulted  in  an  offsite  release  of 
radioactive  material.  The  staff  believes 
that  the  likelihood  for  a  load  drop  in  this 
interim  period  and  the  potential 
consequences  warrant  some  interim 
actions  prior  to  final  implementation  of 
the  guidance  in  NUREG  0612.  The 
measures  that  will  be  implemented  at 
operating  facilities  in  this  interim  period 
-  include:  revisions  to  technical 
specifications  to  include  a  restriction  on 
carrying  heavy  loads  over  fuel  in  the 
storage  pool:  definition  of  safe  load 
paths;  development  of  procedures  for 
handling  heavy  loads;  training  of  crane 
operators;  crane  inspections;  and  a  - 


special  review  of  equipment, 
procedures,  and  personnel  training  for 
the  handling  of  loads  which  must  be 
brought  over  the  core  such  as  vessel 
internals  or  the  vessel  inspection  tool. 
These  measures  will  assure  that  heavy 
loads  are  kept  away  from  fuel  in  the 
core  or  spent  fuel  pool  except  where 
necessary,  that  equipment  used  to 
handle  these  heavy  loads  are  in  proper 
condition,  and  that  personnel  who 
handle  these  loads  have  received 
sufficient  direction  and  training. 

NUREG  0612  also  provides  guidelines 
to  assure  safe  load  handling  over  the  life 
of  the  plant  and  acceptance  criteria  for 
evaluation  of  licensee  measures  and 
designs  related  to  load  handling. 

General  guidelines  are  provided  that 
include  definition  of  safe  load  handling 
paths,  qualification  and  training  of  crane 
operators,  selection  and  proper  use  of 
slings  and  other  handling  devices,  and 
periodic  inspection,  test,  and 
maintenance  of  cranes.  Additionally, 
certain  area  specific  guidelines  are 
provided  that  include  alternatives  on 
upgrading  handling  system  reliability, 
use  of  mechanical  stops  or  electrical 
interlocks  to  restrict  crane  travel,  or 
analyzing  the  consequences  of 
postulated  load  handling  accidents  to 
demonstrate  that  acceptance  criteria  are 
satisfied.  The  factors  that  should  be 
considered  in  these  analyses  are  also 
specified. 

NUREG  0612  also  contains 
recommended  changes  to  Regulatory 
Guides  and  Standard  Review  Plans  that 
will  be  used  in  the  CP  and  OL  licensing 
reviews. 

The  staff  has  initiated  the 
implementation  review  of  the  guidelines 
in  NUREG  0612  on  a  plant  specific  basis. 

Copies  of  the  report  will  be  available 
after  August  14, 1980.  Copies  will  be 
sent  directly  to  utilities,  utility  groups 
and  associations,  and  environmental 
and  public  interest  groups.  Copies  will 
also  be  forwarded  to  the  applicable 
Congressional  Committees  for  their 
information  and  use.  Other  copies  will 
be  available  for  review  at  the  NRC 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the 
Commission’s  local  public  document 
room  located  in  the  vicinity  of  existing 
nuclear  power  plants.  Addresses  of 
these  local  public  document  rooms  can 
be  obtained  by  contacting  the  Chief, 
Local  Public  Document  Room  Branch, 
Mail  Stop  309,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone  (301)  492-7536. 

Dated  at  Bethesda,  Md.,  this  12th  day  of 
August  1980. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Acting  Director,  Division  of  Operating 
Reactors  Office  of  Nirclear  Reactor 
Regulation. 

[FR  Doc.  80-25271  Filed  8-19-80:  8:45  ami 

BILUNG  CODE  7590-01-M 

[Docket  No.  50-2551 

Consumers  Power  Co.; 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Provisional 
Operating  License  No.  DPR — 20,  issued 
to  Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  effective 
as  of  it  date  of  issuance. 

The  amendment  deletes  the 
requirement  for  quarterly  stroking  of  the 
valves  associated  with  the  operation  of 
the  Safety  Injection  and  Refueling  Water 
Storage  Tank  Level  Switch  Interlocks 
except  when  in  cold  shutdown  or 
refueling  modes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significance  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signficant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14, 1980,  (2) 
Amendment  No.  59  to  License  No. 

DPR — 20,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.  20555,  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street, 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
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Regulatory  Commission,  Washington, 
D.C.,  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  al  Bethesda,  Md..  this  29th  day  of 
July  iseo. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

ira  Doe.  80-25267  Filed  6-19-80;  8:45  am) 

BILLING  CODE  7590-01-M 

{Docket  No.  50-t66] 

University  of  Maryland;  Proposed 
Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-70,  issued  to  the  University  of 
Maryland  (the  licensee),  for  operation  of 
the  TRIGA-type  research  reactor  located 
on  the  licensee’s  campus  at  College 
Park,  Maryland. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-70  to  June  29,  2000,  in  accordance 
with  the  licensee's  timely  application  for 
renewal  dated  May  23, 1980. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission’s  regulations. 

By  September  19, 1980,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petitioner 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  schedules  in  the 
proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity. 

Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  renewal 
action  under  consideration.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  324-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  James 
R.  Miller:  (petitioner’s  name  and 
telephone  number);  (date  petition  was 


mailed);  (University  of  Maryland);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D.C.  20555,  and  to  Dr.  John  S.  Toll, 
President,  University  of  Maryland, 
Adelphi,  Maryland  20783. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)  (i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  May  23, 1980,  which  is  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
20555. 

Dated  at  Bethesda,  Md.,  this  11th  day  of 
August  1980. 

For  Nuclear  Regulatory  Commission. 

James  R.  Miller, 

Chief  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 

[FR  Doc.  80-25266  Filed  8-19-60,  8:45  am] 

BILLING  CODE  7S90-01-M 

[Docket  No.  50-367  CPA] 

Northern  Indiana  Public  Service  Co., 
(Bailly  Generating  Station,  Nuclear  1); 
Hearing  on  Amendment  of 
Construction  Permit  Extension 

On  November  30, 1979,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  a  Notice  of  Opportunity 
for  Hearing  on  a  Proposed  Issuance  of 
an  Amendment  to  Construction  Permit 
CPPR-104  that  had  been  issued  to  the 
Northern  Indiana  Public  Service 
Company  (Permittee)  for  construction  of 
the  Bailly  Generating  Station,  Nuclear  1 
(the  facility),  a  boiling  water  reactor  to 
be  located  12  miles  northeast  of  Gary, 
Indiana.  The  proposed  amendment 
would  extend  the  latest  date  for 
completion  of  the  facility  from 
September  1, 1979  to  December  1, 1987. 

The  Notice  indicated  that  the 
Commission  must  make  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
rules  and  regulations,  including  10  CFR 
50.55(b),  which  requires  a  showing  of 
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good  cause  for  the  extension  of  the 
completion  date  for  a  reasonable  period 
of  time.  The  Notice  determined  that 
Permittee’s  application  for  extension 
had  been  filed  more  than  thirty  (30)  days 
prior  to  the  date  for  expiration  of  the 
permit,  as  required  by  the 
Administrative  Procedure  Act  and  10 
CFR  2.109,  and  that,  consequently,  the 
construction  permit  would  not  be 
deemed  to  have  expired  until  the 
application  has  been  finally  determined. 

The  Notice  also  provided  that,  by 
December  31, 1979,  the  Permittee  and 
any  person  whose  interests  may  be 
affected  by  the  proceeding  might  file  a 
request  for  a  hearing  with  respect  to 
whether,  pursuant  to  10  CFR  50.55(b), 
good  cause  has  been  shown  for  the 
requested  extension,  i.e.,  whether  the 
causes  put  forward  by  Permittee  are 
among  those  which  the  Commission  will 
recognize  as  bases  for  extending  the 
completion  date.  By  that  date,  individual 
petitions  were  received  from:  George 
Schultz,  Local  1010  of  the  United 
Steelworkers  of  America,  the  Lake 
Michigan  Federation,  and  the  State  of 
Illinois.  Joint  petitions  were  also 
received  by  that  date  from  a  group  of 
petitioners  denominated  “Porter  County 
Chapter  Petitioners”,  another  group 
denominated  "Gary  Petitioners”,  and 
George  and  Anna  Grabowski.  An 
Atomic  Safety  and  Licensing  Board  was 
designated  to  rule  upon  intervention 
petitions  and  request  for  hearings,  and 
to  preside  over  the  proceeding  in  the 
event  that  a  hearing  is  ordered.  The 
members  of  the  Board  are:  Mr.  Glenn  O. 
Bright.  Dr.  Richard  F.  Cole,  and  Mr. 
Herbet  Grossman  who  will  serve  as 
Chairman  of  the  Board. 

On  August  7, 1980,  the  Board  granted 
the  petitions  of  Local  1010 
(conditionally),  the  State  of  Illinois, 
Porter  County  Chapter  Petitioners,  and 
George  and  Anna  Grabowski.  As  a 
result,  a  hearing  to  consider  the 
proposed  amendment  to  construction 
permit  will  be  held  near  the  site  of  the 
Bailly  construction,  at  a  time  and  place 
to  be  established. 

Limited  appearance  statements  will 
be  heard  at  the  hearing.  Members  of  the 
public  may  request  permission  to  make 
a  limited  appearance  pursuant  to 
§  2.715(a)  of  the  Commission’s  Rules  of 
Practice,  10  CFR  Part  2.  Persons  desiring 
to  m&ke  limited  appearances  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
person  making  a  limited  appearance 
does  not  become  a  party  but  may  state 
his  position  and  raise  questions  which, 
if  relevant,  the  Board  may  require  be 
answered  by  the  parties  through 


evidence  on  the  record.  Limited 
appearances  will  be  received  at  the  time 
of  the  evidentiary  hearing  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
extension  dated  February  7, 1979  and 
August  31, 1979,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  St.,  NW., 
Washington,  D.C.  and  at  the 
Westchester  Township  Public  Library, 
125  South  2nd  Street,  Chesterton, 
Indiana. 

By  order  of  the  Board. 

Dated  at  Bethesda,  Md.,  this  14th  day  of 
August  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman, 

Chairman. 

(FR  Doc.  80-25270  Filed  8-19-80;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-344] 

Portland  General  Electric  Co.,  (Trojan 
Nuclear  Plant);  Director’s  Decision 

By  telegram  dated  May  29, 1980,  the 
Trojan  Decommissioning  Alliance  of 
Portland,  Oregon,  requested  that  the 
Commission  suspend  operation  of  the 
Trojan  Nuclear  Plant  on  the  basis  of 
potential  dangers  posed  by  recent 
volcanic  activity  at  Mount  St.  Helens  in 
Washington  State.  On  June  3, 1980,  the 
Commission  referred  this  request  for 
action  to  the  NRC  Staff  for 
consideration  under  10  CFR  2.206  of  the 
Commission’s  regulations.  For  the 
reasons  stated  in  this  decision,  the 
Alliance’s  request  is  denied. 

The  potential  impact  of  volcanic 
activity  on  the  safety  of  the  Trojan 
facility  was  investigated  thoroughly  by 
government  geologists  (Atomic  Energy 
Commission  and  the  U.S.  Geological 
Survey)  before  the  plant  was  allowed  to 
be  constructed  and  again  before  the 
operating  license  was  issued.  This 
investigation  and  reassessment  of 
volcanic-related  hazards  has  continued 
as  attested  by  the  affidavit  which  was 
filed  with  the  Atomic  Safety  and 
Licensing  Board  in  the  Trojan  spent  fuel 
pool  expansion  proceeding  in  April, 

1978. 

Although  this  report  filed  prior  to  the 
recent  volcanic  activity,  it  is  with  few 
exceptions  considered  an  accurate 
assessment  today.  Exceptions  to  the 
report  include  (1)  the  underestimation  of 
volume  of  debris  associated  with  a 
potential  mudflow,  (2)  exclusion  of  a 
discussion  of  volcano-induced 
earthquakes,  and  (3)  the  statement  that 
historic  data  indicates  that  the  volcano 


has  been  substantially  more  active  in 
the  19th  century  than  the  20th  century. 
Notwithstanding  the  above  exceptions, 
the  report’s  conclusion  that  the  Trojan 
site  is  suitable  from  a  volcanic  hazards 
point  of  view  remains  accurate. 

The  recent  massive  eruption  of  May 
18, 1980  exceeded  that  envisioned  by  the 
Nuclear  Regulatory  Commission  and  by 
our  advisors,  the  U.S.  Geological  Survey. 
Nevertheless,  the  effects  of  the  recent 
volcanism  (mudflows,  earthquakes  and 
ashfall)  at  the  Trojan  site  have  been 
minimal.  Mudflows  in  the  Toutte, 

Kalama,  and  Lewis  River  valleys  have 
not  comprised  the  safety  of  the  Trojan 
plant.  Volcanic-induced  earthquakes 
have  been  small  and  have  neither  been 
felt  nor  recorded  instrumentally  at  the 
site.  Ashfall  at  the  Trojan  plant  resulting 
from  the  May  25, 1980  eruption  has  been 
slight  (not  exceeding  Vs  of  an  inch)  and 
fell  at  the  site  in  the  form  of  a  muddy 
rain  or  mist.  The  only  other  indication  of 
ash  occurred  on  April  29, 1980  when  a 
thin  coating  of  the  ash  was  noted  at  the 
Trojan  site. 

According  to  University  of 
Washington  seismologists,  the  volcanic- 
induced  earthquakes  mentioned 
previously  have  not  exceeded  Richter 
Magnitude  5.1  and  have  been 
concentrated  in  an  area  roughly 
coincidental  with  the  volcano  crater 
which  is  35  miles  northeast  of  the  Tojan 
plant.  None  of  the  larger  events 
(Magnitude  5.0  and  above)  have 
occurred  closer  than  35  miles  to  the 
plant.  For  the  most  part,  the  volcanic 
earthquakes  have  occurred  as  shallow 
depths  and  have  consequently  been  felt 
only  in  the  immediate  vincinity  of  the 
seismic  event.  However,  there  have 
been  unconfirmed  reports  of  volcanic- 
related  earthquakes  (originating  at 
Mount  St.  Helens)  being  felt  in  the 
Longview-Kelso,  Washington  area, 
roughly  five  miles  north  of  the  Trojan 
plant.  Apparently  those  feeling  the 
tremors  were  located  in  areas  where  soil 
overlies  bedrock.  The  plant  is  designed 
to  safely  withstand  seismic  levels  of 
0.25g  peak  ground  acceleration.  This 
corresponds  to  earthquake  levels  many 
times  greater  than  thos.e  generated  by 
the  volcano-induced  earthquakes. 

We  have  been  in  constant  contact 
with  numerous  state,  governmental 
agency,  and  university  scientists  since 
initiation  of  earthquake  activity  and 
subsequent  volcanic  activity  in  the 
vincinty  of  Mount  St.  Helens  on  March 
20, 1980.  This  surveillance,  accumulation 
of  information,  and  assessment  will 
continue  as  long  as  the  volcano  remains 
active.  In  addition,  representatives  of 
the  NRC  staff  vi6ted  the  Trojan  site  and 
environs  on  June  18, 1980  for  the  specific 
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purpose  of  assessing  the  safety  of 
Trojan  in  light  of  the  recent  volcanic 
activity. 

Our  conclusion,  based  upon  an 
evaluation  of  volcanic  phenomena  prior 
to  construction,  coupled  with  an 
assessment  of  the  effects  of  the  activity 
beginning  March  20, 1980,  is  that  the 
Trojan  site  remains  suitable  from  a 
volcanic  hazards  viewpoints. 

As  to  evacuation  under  severe  ashfall 
conditions,  this  can  cause  transportation 
problems  somewhat  similar  to  those 
produced  by  road  icing  or  heavy 
snowfall.  The  first  protective  action  to 
be  taken  following  a  radiological 
emergency  at  a  nulcear  facility  is  to 
alert  the  public  to  take  shelter  and  await 
further  instructions.  Seeking  shelter  in 
homes  is  an  effective  protective  measure 
under  most  circumstances.  A  decision  to 
evacuate  is  based  on  an  assessment  of 
the  potential  injury  to  the  public  from 
the  accident  and  must  be  balanced 
against  the  risk  to  the  public  from  the 
evacuation  itself  and  against  the 
conditions  that  prevail  at  the  time. 
Seeking  shelter  would  have  to  be  given 
greater  weight  under  ashfall  conditions, 
depending  on  its  severity. 

Beyond  about  five  miles,  sheltering 
following  by  relocation  within  several 
hours  is  essentially  as  effective  as 
immediately  evacuation.  Within  five 
miles,  sheltering  is  still  an  effective 
protective  measure.  Under  ashfall 
conditions,  consideration  would  have  to 
be  given  to  limiting  the  evacuation  area, 
depending  on  the  exact  circumstances. 
This  would  reduce  the  difficulty  of 
evacuating  those  persons  exposed  to  the 
greatest  risk. 

Therefore,  if  an  accident  occurred  in 
combination  with  transportation 
difficulties  due  to  severe  volcanic 
ashfall,  effective  protecting  measures 
can  still  be  implemented,  albeit  with 
greater  difficulty.  The  probability  of 
these  two  events  occurring 
simultaneously  is,  however,  extremely 
low. 

Based  on  the  foregoing,  your  request 
on  behalf  of  the  Trojan 
Decommissioning  Alliance  that 
operation  of  the  Trojan  Nuclear  Plant  be 
suspended  on  the  basis  of  the  recent 
volcanic  activity  at  Mount  St.  Helens  is 
denied. 

Bated  at  Bethesda,  Md„  this  13th  day  of 
August  1980. 

Edsroiffl  G.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulations. 

JFR  Doc.  ©0-25269  Filed  8-19-80;  8:45  am] 
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l Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amemend  No.  61  to  Facility 
Operating  Licenses  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  company  (the 
licensee),  which  revised  the  license  and 
its  appended  Technical  Specifications 
for  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  (the 
facility)  located  in  Rowe,  Franklin 
County,  Massachusetts.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  deletes  the  technical 
specifications  for  secondary  water 
chemistry  and  incorporates  a  new 
license  condition  in  the  license, 
paragraph  2.C(5),  for  implementation  of 
a  secondary  water  chemistry  monitoring 
program  which  inhibits  steam  generator 
tube  degradation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  24, 1979 
(Proposed  Change  No.  167),  (2) 
Amendment  No.  61,  to  License  No.  DPR- 
3,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
commission’s  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  21st  day  of 
July  1980. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

(FR  Doc.  80-25273  Filed  8-19-80;  8:45  am) 

BILl'NG  CODE  7590-0 It -U! 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  series  together  with  a  draft  of  the 
associated  value/impact  statement.  Thi9 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  OH  710-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  “Health  Physics 
Surveys  in  Uranium  Mills’’  and  is 
intended  for  Division  8,  “Occupational 
Health.”  It  is  being  developed  to 
describe  health  physics  surveys 
acceptable  to  the  NRC  staff  for 
protecting  uranium  mill  workers  from 
radiation  and  the  chemical  toxicity  of 
uranium  while  on  the  job. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value /impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
October  20, 1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 
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Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington, 'D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  11th  day  of 
August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  Goller, 

Director,  Division  of  Siting,  Health  and 
Safeguards  Standards,  Office  of  Standards 
Development. 

[FR  Doc.  80-25274  Filed  8-19-80. 8:45  amj 

BILLING  CODE  7590-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.25,  “Calibration 
and  Error  Limits  of  Air  Sampling 
Instruments  for  Total  Volume  of  Air 
Samples,"  identifies  methods  for 
calibrating  air  sampling  instruments 
used  to  assess  the  air  concentration  of 
radioactive  materials  and  provides 
guidance  for  measuring  within  certain 
limits  the  volume  of  air  sampled.  This 
guide  endorses  and  supplements  a 
manual,  "Air  Sampling  Instruments  for 
Evaluation  of  Atmospheric 
Contaminants,”  5th  Edition,  1978, 
published  by  the  American  Conference 
of  Governmental  Industrial  Hygienists. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 

(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 


Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  12th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development. 

[FR  Doc.  80-25268  Filed  8-19-80:  8:45  am] 

BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

August  14, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  VII  (Electoral  Process)  of  the 
President’s  Commission  for  a  National 
Agenda  for  the  Eighties.  The  meeting  is 
scheduled  for  August  27, 1980,  from  3:30 
p.m.  to  6:00  p.m.,  in  room  9104  of  the  . 
New  Executive  Office  Building,  in 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  panel’s  option  paper  on  the 
Presidency  and  the  Executive  branch. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D.C.  20006, 
(202) 275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

[FR  Doc.  80-25283  Filed  8-19-8%  845  am] 

BILLING  CODE  3110-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Articles 
Being  Considered  for  Possible  Duty 
Modification 

Correction 

In  FR  Doc.  80-23950  appearing  at  page 
52978  in  the  issue  of  Friday,  August  8, 
1980,  make  the  following  corrections  to 
Annex  1: 

(1)  On  page  52979,  TSUS  item  118.30 
should  be  followed  by  footnote 
reference  “  1  ”, 

(2)  On  page  52979,  item  517.91  is  listed 
twice  but  should  be  listed  only  once. 

(3)  Also  on  page  52979,  item  603.30 
was  left  out  and  should  be  inserted  in  its 
correct  numercial  order. 

(4)  On  page  52980,  at  the  end  of  Annex 
I  insert  the  following  footnote  texts: 

1  Only  goat’s  milk  products  not  containing 
any  other  type  of  milk. 

2  Only  pineapple  and  quince  pastes  and 
pulps. 

3  Only  sauces  other  than  tomato. 

BILLING  CODE  1505-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Availability  of  Fiscal  Year  1980  Funds 
for  Continuation  of  Data  Base 
Development  Design  With  Specific 
Application  to  Large  Micro  Data  Files 

AGENCY:  Small  Business  Administration, 
Office  of  Advocacy. 
action:  Notice. 

SUMMARY:  The  Office  of  Economic 
Research,  Office  of  Advocacy 
announces  availability  of  FY  80  funds  to 
continue  its  data  base  development 
work.  Under  Public  Law  94-305,  passed 
in  1976,  funds  will  be  awarded  as 
cooperative  agreements  which  means 
that  substantial  performance 
involvement  between  the  Small 
Business  Administration  and  the 
recipient  is  anticipated.  Any  person  or 
group  outside  the  Federal  Government 
may  submit  a  proposal.  This  notice  sets 
forth:  (1)  conditions  under  which 
proposals  will  be  evaluated  to 
determine  relevance  to  the  project 
objectives;  (2)  filing  dates;  (3)  funding; 
and  (4)  recommended  format. 

Vendor  meeting  was  held  on  August  1, 
1980. 

DATE:  Applications  and  accompanying 
proposals  must  be  received  no  later  than 
August  22, 1980. 

ADDRESS:  Small  Business 
Administration,  Office  of  Economic 
Research  1441  L  Street  N.W.  (Room  1100 
Vermont  Building),  Washingotn,  D.C. 
20416. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Whiston,  or  Mr.  David 
Hirschberg,  telephone  (202)  634-4885. 

SUPPLEMENTARY  INFORMATION: 

A.  Program  Objectives 

Under  Public  Law  94-305,  and  more 
recently  under  S.  2698  (the  Small 
Business  Economic  Policy  Act),  the 
Office  of  Economic  Research  is 
requested  in  Section  303  of  the  latter  to 
“examine  the  current  role  of  small 
business  in  the  economy  on  an  industry- 
by-industry  basis  and  *  *  *  “  to  identify 
economic  trends  which  will  or  may 
affect  the  small  business  sector  and  the 
state  of  competition."  In  Section  401,  the 
Office  is  requested  by  the  Congress  to 
provide  data  on  “employment  layoff  and 
new  hires:  *  *  *  sales  and  new  orders; 

*  *  *  debt  to  equity  ratios”  *  *  *  among 
others. 

This  data  will  provide:  (1)  the  most 
comprehensive,  and  up-to-date  list  of 
businesses  in  the  United  States;  (2)  a 
unique  file  of  current  economic  and 
trend  data  which  has  undergone  a 
rigorous  series  of  imputations,  tests,  and 
benchmarking:  and  (3)  and  opportunity 
for  future  model  buildings  and  relevant 
policy  analyses  by  researchers,  on  and 
as  needed  basis. 

B.  Scope  and  Purpose  of  this 
Announcement 

This  announcement  initiates  the 
second  and  third  phases  of  the  Data 
Base  Development  Design.  The  Office  of 
Economic  Research  perceives  three 
separate  projects  in  the  second  and 
third  phases  as  described  below.  An 
applicant  may  submit  a  proposal  on  one, 
two,  or  all  three  projects,  but  each 
project  must  be  applied  for  separately 
and  the  applicant  should  clearly  identify 
which  project  it  is  they  are  applying  for 
with  each  submission. 

C.  Projects 

1.  Creation  of  an  initial  data  base — 
Much  of  this  task  has  already  been 
completed  by  the  Brookings  Institution, 
who  will  be  working  along  with 
recipients  of  awards  of  this  program 
announcement.  The  major  files  with 
which  Brookings  has  been  working  are 
the  Dun  and  Bradstreet  4.3  million 
record  Market  Identifier  File  and  the 
Duns  1.0  million  record  Financial 
Statistics  File.  In  addition,  there  are 
smaller  subsets  to  each  of  these  files. 
The  tasks  under  this  sub-heading 
suggest  a  plan  for  continued  testing  of 
these  files  for  reliability  of  the  data, 
choosing  stratified  samples  for  the  files, 
updating  missing  employment,  sales  and 
asset  data  by  appropriate  statistical 
techniques,  and  constructing  a 
longitudinal  study  of  firm  births  and 


deaths  from  the  files.  To  assist  an 
applicant  to  prepare  a  proposal  for  this 
Program  Announcement,  the  progress 
reports  of  the  Brookings  Institution  will 
be  made  available. 

2.  Coordination  of  above  work  with 
that  of  the  Brookings  Institution — The 
applicant’s  plan  should  reflect  the 
coordination  of  all  research  with  both 
SBA’s  research  needs  and  those  of  the 
Brookings  Institution.  Brookings  will 
continue  to  play  a  major  role  in 
evaluating  the  progress  and 
performance  of  the  above  work.  The 
applicant’s  proposal  must  describe  a 
plan  to  benchmark  the  Dun  and 
Bradstreet  data  files  with  other 
published  and  unpublished  government 
sources,  and  the  applicant  should 
include  a  plan  which  encompasses  the 
comparability  of  reporting  units  such  as 
those  for  taxpaying  work,  enterprises, 
and  establishment,  as  they  affect 
comparisons  among  data  sources. 

The  software  and  hardware 
configurations  are  crucial  aspects  to  this 
part  of  the  proposal.  The  computer 
language  used  should  be  protable,  as 
should  the  hardware. 

3.  Experimented  Testing  of  an 
Augmented  Duns  File — The  Office  of 
Economic  Research,  Office  of  Advocacy 
is  developing  an  Indicative  Data  Base 
which  will  be  an  up-to-date 
comprehensive  listing  of  all  relevant 
businesses  in  the  United  States.  This 
involves  augmenting  the  Dun  and 
Bradstreet  data  files  by  adding 
approximately  2  million  records  (2 
million  is  roughly  the  difference 
between  the  number  of  establishments 
in  the  Duns  Market  Identifier  File  and 
the  business  list  data  sold  by 
commercial  firms).  The  applicant  should 
indicate  how  this  matching  should  be 
done,  and  how  they  plan  to  test  this 
augmented  file  against  other  specified 
files — such  as  those  of  the  Department 
of  Labor's  Wage  and  Benefit  program, 
the  Unemployment  Insurance  system 
and  the  Intermal  Revenue  Service’s  files. 

D.  Eligible  Applicants 

Any  non-Federal  public  or  private, 
profit  or  no-profit  entity  or  individual  is 
eligible  to  apply  for  a  cooperative 
agreement  under  this  announcement. 
Preference  will  be  given  to  small 
business  applicants. 

E.  Funding 

For  Fiscal  Year  1980,  the  Office  of 
Economic  Research  has  $800,000  for 
funding  the  three  projects  described 
above.  The  Office  of  Economic  Research 
anticipates  that  this  will  be  a  5-year 
study;  the  initial  budgeting,  however, 
will  be  for  a  1-year  period.  With 
satisfactory  progress,  the  agreement 


may  be  renewed  in  succeeding  years, 
depending  on  the  availability  of  funds. 

A  cooperative  agreement  may  be 
continued,  therefore,  on  a  non¬ 
competitive  basis  for  future  years.  Any 
proposal  submitted  on  a  multi-year 
basis  should  contain  a  detailed  proposal 
for  the  initial  year  which  funding  is 
requested,  plus  an  outline  of  planned 
activities  and  expected  costs  for 
succeeding  years. 

Acceptable  proposals  which  cannot 
be  funded  in  FY  80  will  be  retained  and 
considered  for  FY  81 -funding. 

F.  Review  Criteria 

All  proposals  received  as  a  result  of 
this  solicitation  will  be  evaluated  both 
by  a  panel  of  experts  inside  the  Small 
Business  Administration  and  an  outside 
panel  of  academic,  government,  and 
small  business  persons.  The  following 
factors  will  be  used  to  score  the 
proposals: 

(1)  The  methodology  should  be  well- 
defined,  logically  constructed, 
reasonably  documented,  and 
appropriate  to  the  project:  20%. 

(2)  The  extent  to  which  the  proposal 
exhibits  an  understanding  of  existing 
work  in  this  and  related  areas  of 
research,  including  data  resources  and 
limitations  relevant  to  the  proposed 
topic:  15%. 

(3)  The  promise  of  the  proposal  for 
assistance  within  reasonable 
timeframes  to  gather  data  for  Federal 
and  non-Federal  entities  for  the  purpose 
of  providing  economic  reasearch 
concerning  the  well-being  of  small 
business:  10%. 

(4)  The  appropriateness  of  the  project 
within  the  constraints  of  the  facilities 
available  and  the  qualifications  of  the 
personnel  involved:  10%. 

(5)  The  adequacy  of  the  project  in 
terms  of  level  of  effort,  time,  costs, 
organization,  and  management  of  the 
project:  10%. 

(6)  The  firm  submitting  the  proposal(s) 
is  a  small  business  which  is  defined  as 
having  average  annual  receipts  not  in 
excess  of  $2  million  for  the  past  three 
fiscal  years:  15%. 

(7)  Small  business  status:  20%. 

G.  Recommended  Format 

Applications  are  to  be  submitted  on 
Standard  Form  #424  along  with  the 
requisite  number  of  signed  copies  of 
“Assurances  and  Certifications.”  Forms 
may  be  obtained  from  the  following: 
Grants  Management  Officer,  Small 
Business  Administration.  1441  L  Street 
N.W.  (Room  221),  Washington,  D.C. 
20416,  Telephone  (202)  653-7744.  All 
proposals  should  contain  the  following 
elements: 

(1  )Cover  Page. 
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Research  proposals  should  be  cleared 
through  the  execute  officer  who  has  the 
power  to  bind  firms  or  institutions.  One 
copy  must  be  signed,  in  the  space 
provided  on  the  cover,  by  the  principal 
investigator,  the  department  chairman 
(if  appropriate),  and  the  authorized 
financial  officer  in  the  following 
suggested  format: 

Title  of  Proposal - 

Name  of  Principal  Investigator(s)  - 

Total  cost  of  Proposal  - 

Period  of  Proposal  - 

Organization  or  Institution  and  Department — 

Required  Signatures  - 

Principal  Investigator(s) - 

Name - 

Date  - 

Address - 

Telephone  Number - 

Required  Organization  Approval: 

Name - - - 

Date  - 

Address - 

Telephone  Number - 

Organization  Financial  Officer: 

Name*  - 

Date  - 

Address - 

Telephone  Number - 

(2)  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accurate  description  of  the 
proposed  project.  This  section  should 
provide  the  basic  information  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  for  funding.  The  information 
provided  in  this  section  must  be  brief 
and  specific.  Detailed  background 
information  may  be  included  as 
supporting  documentation  to  the 
proposal. 

The  following  format  shall  be  used  for 
the  project  description: 

a.  Project  Goals  and  objectives.  The 
projects’s  objectives  must  be  clearly  and 
unambiguously  stated.  To  the  greater 
extent  possible,  they  should  be  stated  in 
quantitative  terms  or  other  descriptors 
that  can  be  measured. 

b.  Project  Outline.  The  proposal 
should  clearly  define  the  tasks  that  are 
to  be  performed,  the  key  events  or 
milestones  in  accomplishing  the  task 
schedule,  and  the  feasibility  of 
achieving  these  events  or  milestones. 

c.  Project  management.  The  proposal 
should  describe  how  the  project  will  be 
organized  and  managed,  and  should  list 
those  persons  or  groups  assigned  to  the 
project  along  with  their  qualifications 
and  their  level  of  involvement  in  the 
project. 

d.  Project  Evaluation.  The  proposal 
must  describe  how  the  progress  of  the 
project  will  be  monitored  and  evaluated 
while  the  project  is  underway  and  upon 
completion.  It  must  also  indicate  what 
actions  the  applicant  will  undertake  in 
the  event  project  objectives  becomes 
unattainable.  This  is  particularly 
important  for  demonstration  projects 


where  specific  tasks  and  results  may  be 
influenced  by  factors  beyond  the  control 
of  the  applicant. 

e.  Project  Costs.  The  proposal  must 
provide  a  detailed  schedule  or  project 
costs,  identifying  in  particular: 

(a)  Salaries  and  Fringe  Benefits. 

(b)  Equipment. 

(c)  Travel. 

(d)  Publication  costs. 

(e)  Other  direct  costs  (specify). 

(f)  Indirect  costs  (attach  negotiated 
agreement). 

(g)  Total  Costs. 

(3)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

H.  Financial  Information 

(1)  Account  Identification — 73-0100- 
0-1-376. 

(2)  Federal  Catalog  of  Domestic 
Assistance  Identification — #59.034. 

Dated:  August  14, 1980. 

William  H.  Mauk,  Jr., 

Deputy  Administrator. 

[FR  Doc.  80-55315  Filed  8-19-80;  8:45  am| 

BILLING  CODE  802S-Q1-M 


[License  No..  01/01-0306] 

Maine  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  investment  Company 

Or.  July  16, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
47775)  stating  that  Maine  Capital 
Corporation,  One  Memorial  Circle, 
Augusta,  Maine  04330  had  filed  an 
Application  with  the  Small  Business 
Administration,  pursuant  to  Section 
107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  July  31, 1980,  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0306 
on  August  7, 1980,  to  Main  Capital 
Corporation,  pursuant  to  Section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 


Dated:  August  14, 1980 
Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

(FR  Doc.  80-25314  Filed  8-19-80;  8:45  am] 

BILLING  CODE  8G25-01-M 

Implementation  of  Economic 
Opportunity  Act,  as  amended  by  Pub. 

L. 95-568 

AGENCY:  Small  Business  Administration. 
ACTION:  General  notice. 

Section  742(a)(2)  of  the  Economic 
Opportunity  Act,  as  amended  by  section 
14j  of  Pub.  L.  95-568,  42  U.S.C. 

2985a(2)(a),  provides  that  the 
Administrator  of  the  Small  Business 
Administration  (SBA)  after  consultation 
with  the  Director  of  the  Community 
Services  Administration  (CSA)  shall 
promulgate  regulations  to  insure  the 
availability  to  community  development 
corporations  (CDC’s)  of  such  of  SBA’s 
programs  as  will  further  the  purposes  of 
the  Economic  Opportunity  Act.  A 
controversy  over  the  effect  of  this 
section  has  existed  between  CSA  and 
SBA  since  its  passage  in  1974.  This 
controversy  culminated  in  a  lawsuit 
brought  by  a  CDC  and  a  small  business 
to,  among  other  things,  compel  SBA  to 
permit  the  small  business  to  enter  SBA’s 
section  8(a)  program. 

Pursuant  to  a  settlement  agreement 
entered  into  by  SBA  and  the  other 
parties  to  that  lawsuit,  SBA  agreed  to 
consult  with  CSA  and  draft  proposed 
regulations  to  implement  section 
742(a)(2)  of  the  Economic  Opportunity 
Act. 

The  consultation  process  has  taken 
place.  During  that  process,  CSA  advised 
SBA  of  four  specific  SBA  policies  which 
it  suggested  should  be  altered  by 
regulation,  or  otherwise,  in  order  to 
insure  that  SBA’s  programs  would  be 
available  to  CDC’s.  These  policies 
included: 

1.  SBA’s  affiliation  rule  and  its  effect 
on  CDC  participation  in  SBA  programs: 

2.  SBA’s  section  8(a)  program 
eligibility  requirement  that  the 
ownership,  management  and  daily 
business  operations  of  applicants  be 
controlled  by  socially  and  economically 
disadvantaged  persons; 

3.  SBA  policy  that  $150,000  of  the 
required  $500,000  “private  capital”  for 
entry  into  the  Small  Business  Investment 
Company  and  section  301(d)  licensee 
programs  must  be  non-Federal. 

4.  SBA  policy  that  CDC-owned 
businesses  cannot  apply  for  any  loan 
programs  for  which  their  CDC  has  acted 
as  a  “packager.” 

The  pertinent  program  offices  within 
SBA  has  considered  CSA’s  suggestions, 
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and  have  responded  to  them  by  revising 
the  policy  with  respect  to  CDC’s  as 
packagers  of  loans  for  buisnesses  in 
which  they  own  interests.  In  this  regard, 
a  letter  so  advising  has  been  prepared  to 
be  sent  to  CSA  and  appropriate  changes 
in  SBA’s  internal  standard  operating 
procedures  are  being  made.  In  addition, 
two  proposed  regulations  have  been 
drafted  dealing  with  CDC  eligibility  for 
SBA's  section  8(aJ  program  and  Small 
Business  Investment  Company  program. 
These  proposed  regulations  are 
published  elsewhere  in  this  issue. 
Finally,  SBA  has  chosen  not  to  alter  its 
affiliation  policy,  and  a  letter  to  that 
effect  has  also  been  prepared  to  be  sent 
to  CSA  which  explains  the  basis  for  that 
decision. 

Dated:  August  11, 1980. 

William  H.  Mauk,  Jr. 

Acting  Administrator. 

(FR  Doc.  80-25334  Filed  8-19-80;  8:45  amj 

BILLING  CODE  8025-0 1-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Disclosure  of  Information  on  Export 
Documents;  Shipper’s  Certification  of 
Confidentiality 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  notice. 

summary:  This  notice  advises  the 
exporting  community  of  the  provisions 
of  a  new  law  which  changes  the 
procedures  a  shipper  must  follow  in 
order  to  request  that  Customs  not 
disclose  to  the  public  the  shipper’s  name 
and  address  from  documents  submitted 
to  Customs  in  connection  with  exports 
from  the  United  States.  Customs  will 
publish  a  final  rule  document  at  a  later 
date  amending  the  Customs  Regulations 
to  implement  those  procedural  changes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  B.  Robinson,  Freedom  of 
Information  and  Privacy  Branch,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW,  Washington,  D.C.  20229 
(202-566-8681). 

SUPPLEMENTARY  INFORMATION: 

Background 

Public  Law  96-275,  which  was 
published  as  T.D.  80-184  in  the  Customs 
Bulletin  of  July  23, 1980,  an  Act  "to 
protect  the  confidentiality  of  Shippers’ 
Export  Declarations  and  to  standardize 
export  data  submission  and  disclosure 
requirements,”  was  enacted  by 
Congress  on  June  17, 1980.  The 
provisions  of  that  law  relating  to 


disclosure  of  information  became 
effective  August  1, 1980. 

Section  2  of  the  law  provides  that  the 
name  and  address  of  a  shipper 
contained  in  an  outward  foreign 
manifest  or  documents  attached  to  the 
manifest  will  be  subject  to  public 
disclosure  unless  the  shipper  has  made 
a  biennial  (every  two  years)  certification 
to  Customs  claiming  confidential 
treatment  for  that  information. 

New  Customs  Procedures 

To  implement  the  many  changes 
required  by  the  law,  Customs  will 
amend  its  regulations  contained  in  title 
19,  Code  of  Federal  Regulations,  Chapter 
I  (19  CFR  Chapter  I),  in  a  final  rule 
document  to  be  published  in  the  Federal 
Register  at  a  later  date.  However,  as 
regards  the  new  certification 
requirement  imposed  by  the  law, 

Customs  considers  it  advisable  to  notify 
members  of  the  exporting  community  of 
changes  in  disclosure  of  information 
procedures  by  this  document 

Effective  August  1, 1980,  if  a  shipper 
wishes  to  request  confidential  treatment 
by  Customs  of  his/her  name  and 
address,  the  following  procedures  will 
be  used: 

1.  A  shipper,  or  authorized  employee 
or  official  of  the  shipper,  must  submit  a 
certification  claiming  confidential 
treatment  of  the  shipper’s  name  and 
address. 

2.  There  is  no  prescribed  format  for  a 
certification. 

3.  The  certification  must  be  submitted 
to  the  Regional  Commissioner  for  the 
Region  in  which  the  port  of  exportation 
is  located. 

4.  Each  certification  will  be  valid  for  a 
period  of  two  (2)  years  from  the  date  of 
its  submission  to  Customs. 

Existing  Shipper’s  Claims  For 
Confidentiality 

A  shipper  who,  before  August  1, 1980, 
had  applied  for  and  obtained  Customs 
approval  of  a  claim  for  confidential 
treatment  of  the  shipper’s  name,  must 
submit  to  Customs  a  new  “certification" 
claiming  confidentiality  of  the  shipper’s 
name  and  address  if  desired,  following 
the  procedure  described  above. 
However,  claims  of  confidentiality  made 
by  a  shipper  and  already  approved  by 
Customs  will  continue  in  effect  until  60 
days  after  the  publication  in  the  Federal 
Register  of  the  final  rule  document 
(Treasury  Decision)  amending  the 
Customs  Regulations  to  implement  the 
new  law. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations  and 
Research  Division.  Office  of  Regulations 


and  Rulings.  However,  personnel  from 
other  Customs  offices  participated  in  its 
development. 

Dated:  August  13, 1980. 

R.  E.  Chasen. 

Commissioner  of  Customs. 

FR  Doc.  80-25309  Filed  8-19-80;  8:45  am| 

BILLING  CODE  4810-22-M 


{T.D.  80-212] 

Florasynth,  Inc.;  Recordation  of  Trade 
Name 

On  June  11, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  39609)  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 

1946,  as  amended  (15  U.S.C.  1124),  of  the 
trade  name  FLORASYNTH,  INC.  The 
notice  advised  that  prior  to  final  action 
on  the  application,  filed  pursuant  to 
§  133.12,  Customs  Regulations  (19  CFR 
133.12),  consideration  would  be  given  to 
relevent  data,  veiws,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
the  notice. 

The  name  “FLORASYNTH,  INC."  is 
hereby  recorded  as  the  trade  name  of 
Florasynth,  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  new  York, 
located  at  410  East  62nd  Street,  New 
York,  New  York  10021,  when  applied  to 
essences  and  aromatic  ingredients  used 
as  bases  for  cosmetics,  toilet 
preparations,  perfumes  and  colognes, 
and  as  flavor  in  foods,  beverages  and 
tobacco  products;  essential  oils,  used  as 
an  odorant  to  mask  disinfectants, 
insecticides,  and  similar  products; 
extracts,  flavors,  oils  and  emulsions  for 
use  in  making  soft  drink  syrups  and 
bases;  non-alcoholic  preparation  for 
producing  a  foam  in  soft  drinks  and  a 
flavoring  agent  used  in  the  preparation 
of  root  beer;  orange  compound  adapted 
to  produce  a  cloud  in  non-alcoholic, 
malt-less  soft  drink  beverages  and 
having  flavoring  ingredients;  natural  and 
synthetic  organic  flavors,  extracts,  oils, 
and  blenders  for  alcoholic  beverages; 
imitation  vanilla  bean  flavor;  grapefruit 
juice  powder,  lemon  juice  powder,  lime 
juice  powder,  orange  juice  powder,  and 
brown  sugar  powdered  flavor;  citrus  oils 
for  food  purposes;  onion  powder  and 
garlic  powder;  and  coffee,  manufactured 
in  Brazil,  Canada,  England,  France, 
Japan,  Mexico  and  the  United  States. 
Various  foreign  subsidiaries  are 
authorized  to  use  the  trade  name. 
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Dated:  August  14, 1980. 

Salvatore  E.  Caramagno, 

Director,  Office  of  Regulations  and  Rulings. 

[FR  Doc.  80-25310  Filed  8-19-80;  8:45  am] 

BILLING  CODE  4810-22-M 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Systems  of 
Records 

Privacy  Act  of  1974  (5  U.S.C. 

552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register,  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Accordingly,  the 
Veterans  Administration  published  and 
adopted  a  notice  of  its  inventory  of 
personal  records  of  September  27, 1977 
(42  FR  49726). 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entitled 
“Resident  Engineer  Assignment  System 
(REAS)”  (62VA08).  This  system  is 
authorized  under  Title  5  U.S.C.  Section 
301  and  Title  38  U.S.C.  Sections  210(c) 
and  219. 

The  purpose  of  this  new  system  of 
records  is  to  aid  in  the  assignment  of 
Resident  Engineers  and  clerical  support 
staff  to  supervise  VA  construction  sites. 
The  data  in  the  records  will  include 
various  personal  and  professional 
information  such  as  areas  of  preference, 
VA  experience,  states  in  which  licensed, 
family  information,  etc.  The  data  will  be 
used  exclusively  in  permitting  the 
efficient  scheduling  of  assignments  of 
Resident  Engineers  and  their  clerical 
support  staff  to  construction  sites  with 
the  maximum  utilization  of  these 
personnel  with  a  minimum  of  relocation. 
No  disclosures  of  this  information  will 
be  made  outside  the  agency. 

The  use  of  the  information  and  data  in 
this  system  is  restricted  solely  to  the 
office  of  the  system  manager  and  does 
not  have  any  routine  uses  as  defined  by 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(a)(7)).  Therefore,  the  requirement 
to  give  30-days  prior  public  notice 
before  compiling  this  new  system  does 
not  apply. 

A  “Report  of  New  System”  and  an 
advance  copy  of  the  revised  system 
notice  were  sent  on  June  24, 1980,  to  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Office  of 
Management  and  Budget,  as  required  by 
the  provision  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  and  guidelines  issued  by  the 
Office  of  Management  and  Budget  (40 
FR  45877),  October  3, 1975. 

Notice  is  hereby  given  that  this 
description  is  effective  the  date  of 
approval  by  the  Administrator  of 
Veterans  Affairs  (August  12, 1980). 


Approved:  August  12, 1980. 

By  direction  of  the  Administrator. 

Maury  S.  CraHe,  Jr., 

Associate  Deputy  Administrator. 

SYSTEM  NAME: 

Resident  Engineer  Assignment 
System,  62VA08. 

SYSTEM  LOCATION: 

Records  are  maintained  in  the  Office 
of  Construction,  Cental  Office,  Veterans 
Administration,  Washington,  D.C., 

20420. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Resident  Erfgineers  and  their  clerical 
staff  currently  employed  by  the 
Veterans  Administration  Central  Office 
and  assigned  to  nationwide  construction 
site  supervision  responsibilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  information  such  as 
station  assignment,  last  relocation  date, 
states  in  which  licensed,  area  or 
preference,  address,  family,  grade  and 
last  promotion  date,  employment  date, 
and  VA  experience.  Only  records  that 
permit  efficient  scheduling  assignments 
of  Resident  Engineers  and  their  clerical 
staff  to  construction  sites  and  that  will 
maximize  utilization  of  these  personnel 
with  a  minimum  of  relocations  will  be 
maintained. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM*. 

Title  5  U.S.C.  Section  301,  Title  38 
U.S.C.,  Sections  2101c),  219. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

(a)  Magnetic  tape  at  the  VA  Central 
Office. 

(b)  Paper  documents  at  the  VA 
Central  Office. 

retrievabiuty: 

Records  are  indexed  by  name  of  the 
employee  and  filed  alphabetically. 

SAFEGUARDS: 

Physical  Security:  Maintained  under 
lock  and  key  in  file  cabinets.  Access  to 
files  is  restricted  to  Resident  Engineer 
assignment  officials  on  a  need  to  know 
basis.  The  file  area  is  locked  after  duty 
hours  and  protected  from  unauthorized 
access  by  the  Federal  Protective 
Service. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  the 
duration  of  employment  of  the  Resident 
Engineers  and  clerical  staff.  When  the 
employee  leaves  the  Office  of 
Construction  the  records  are  destroyed 
in  accordance  with  approved  VA 
procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Information  Systems  Staff, 
Office  of  Construction,  Veterans 
Administration,  Washington,  D.C.  20420. 

NOTIFICATION  PROCEDURE: 

An  individual  seeking  information 
concerning  the  existence  of  records  or 
the  contents  of  records  on  him  or  her 
must  furnish  a  written  request  or  apply 
in  person  at  the  Office  of  the  Director, 
Resident  Engineer  Staff,  Office  of 
Construction,  Veterans  Administration, 
Washington,  D.C.  20420.  The  individual 
must  reasonably  identify  the  system  of 
records  and  provide  his  or  her  full  name. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Questionnaires  completed  by 
Resident  Engineers  and  their  clerical 
staff,  and  from  present  Resident 
Engineer  staff  assignment  records. 

[FR  Doc.  80-25324  Filed  8-19-80, 8:45  am] 
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CIVIL  AERONAUTICS  BOARD. 

[M-289,  August  14, 1980] 

TIME  AND  DATE:  9:30  a.m.,  August  21, 

1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW„  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  38278,  Southwest  Airlines  notice 
to  terminate  service  at  Beaumont/Port 
Arthur,  Texas.  (Memo  No.  9864,  BDA,  OCCR) 

3.  Dockets  38412  and  38413,  Braniff 
Airways  90-day  notice  of  termination  of  all 
service  at  Cleveland,  Ohio  and  Milwaukee. 
Wisconsin,  (BDA,  OCCR)  (Memo  No.  9870) 

4.  Docket  38547,  United  Air  Lines  notice 
under  section  401(j)(2)  to  suspend  nonstop  or 
single-plane  service  in  34  markets.  (BDA, 
OCCR)  (Memo  No.  9869) 

5.  Docket  34681,  proposed  final  419  rate  of 
compensation  for  Air  North  service  at  five 
Upstate  New  York  points.  (Memo  No.  8486-N, 
BDA,  OCCR) 

6.  Docket  34802,  Wien  Air  Alaska,  Inc. 
Intra-Alaska  Service  Mail  Rates.  (Memo  No. 
9210-A,  BDA) 

7.  Docket  37588,  Palm  Beach  Environmental 
Study.  (Memo  No.  9446-E,  9446-F) 

8.  Docket  32660,  Petition  of  the 
International  Airforwarder  Agents 
Association  for  review  of  staff  action.  (Memo 
No.  9865,  BIA) 

9.  Dockets  35634  and  32660,  LATA  petition 
for  reconsideration  of  Order  80-4-75.  (Memo 
No.  9567-A,  BIA) 

10.  Docket  37286,  Application  of  Saudi 
Arabia  Airlines  Corporation  for  amendment 
of  its  foreign  air  carrier  permit  to  add 
Houston,  Texas  and  coterminalize  its  U.S. 
points.  (BIA,  BCP,  OGC,  BALJ) 

11.  Docket  37580,  Application  of  TACA 
International  Airlines,  S.A.  for  an  amendment 


to  its  foreign  air  carrier  permit  to  operate 
scheduled  all-cargo  service.  (Memo  9868,  BIA, 
OGC,  BALJ) 

12.  Docket  36916,  Application  of  Redcoat 
Air  Cargo  Limited  for  foreign  charter  air 
carrier  permit  to  carry  cargo  between  the 
United  States  and  the  United  Kingdom.  (BIA, 
OGC,  BALJ)  (Memo  No.  9867) 

13.  Docket  33220,  Yucatan  Service  Case. 
(Instructions  to  staff) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

[S-1562  Filed  8-15-80;  4:35  pm) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

August  13, 1980. 

TIME  AND  DATE:  10  a.m.,  August  20, 1980. 

place:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary:  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  Public 
Information. 

Power  Agenda — 159th  Meeting,  August  20, 
1980,  Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  No.  EL76-43,  City  of  Bountiful, 
Utah,  Utah  Power  and  Light  Co.,  City  of 
Santa  Clara,  Calif,  and  Pacific  Gas  and 
Electric  Co. 

CAP-2.  Project  No.  2811,  Public  Utility 
District  No.  1  of  Klickitat  County,  Wash. 
CAP-3.  Docket  No.  ER80-493,  Interstate 
Power  Co. 

CAP-4.  Docket  No.  ER76-827  and  ER77-427, 
Minnesota  Power  &  Light  Co. 

CAP-5.  Docket  No.  ER80-363  Delmarva 
Power  &  Light  Co. 

CAP-6.  Docket  Nos.  ER80-38  and  ER80-122. 

West  Texas  Utilities  Co. 

CAP-7.  Docket  No.  ER76-716,  Indiana  & 
Michigan  Electric  Co. 

CAP-8.  Docket  No.  ER80-261,  Mississippi 
Power  &  Light  Co. 

CAP-9.  Docket  No.  ER80-222,  Georgia  Power 
Co. 


Miscellaneous  Agenda— 459th  Meeting. 

August  20, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  GP80-  ,  NGPA  well 
category  determination,  USGS  New 
Mexico,  El  Paso  Natural  Gas  Co.  FERC  No. 
JD  80-34000. 

CAM-2.  Docket  No.  GP80-93,  State  of 
Louisiana,  Section  103  NGPA 
determination,  Conoco,  Inc.,  T.  Ortego  A. 

SU,  L.  L.  Welch  A  No.  17  Well,  Louisiana, 
Docket  NGPA  #79-3006,  FERC  JD  No.  BD- 
10659. 

Gas  Agenda— 459th  Meeting,  August  20, 1980, 

Regular  Meeting 

CAG-1.  Docket  Nos.  RP74-20  and  RP74-83. 
United  Gas  Pipe  Line  Company;  Docket 
Nos.  RP7-20,  et  al.,  (interest 
reimbursement)  United  Gas  Pipe  Line  Co.; 
Docket  Nos.  RP74-82  and  RP74-81, 
Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Corp.;  Docket 
Nos.  CP70-22,  et  al.,  Michigan-Wisconsin 
Pipe  Line  Co.;  Docket  Nos.  RP73-102  and 
RP73-14  (PGA75-1),  Michigan  Wisconsin 
Pipe  Line  Co.;  Docket  Nos.  RP75-96  and 
RP76-100,  Michigan-Wisconsin  Pipe  Line 
Co.;  Docket  No.  RP73-110,  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  RP75- 
84,  Southern  Natural  Gas  Co.;  Docket  No. 
RP73-113,  Tennessee  Gas  Pipeline  Co.; 
Docket  Nos.  RP774-48  and  RP75-3, 
Transcontinental  Gas  Pipeline 
Corporation.;  Docket  Nos.  RP72-23,  et  al., 
and  RP73-35,  Trunkline  Gas  Co.;  Docket 
No.  RP73-35  and  RP74-89  (PGA76-1  and 
AP76-2),  Trunkline  Gas  Co.;  Docket  Nos. 
RP74-89  and  RP73-35  (AP76-1),  Trunkline 
Gas  Co. 

CAG-2.  Docket  No.  TA80-2-33  (PGA80-2a). 

El  Paso  Natural  Gas  Co. 

CAG-3.  Docket  No.  TA80-2-57  (PGA80-2). 
Western  Transmission  Corp. 

CAG-4.  Docket  Nos.  AR61-2,  et  al.,  and 
AR69-1,  area  rate  proceeding,  et  al. 
(Southern  Louisiana);  Docket  Nos.  AR64-2. 
et  al.,  area  rate  proceeding,  et  al.  (Texas 
Gulf  Coast);  Docket  Nos.  AR67-1,  et  al., 
area  rate  proceeding,  et  al.  (other 
southwest);  Docket  Nos.  AR70-1,  et  al., 
area  rate  proceeding,  et  al.  (Permian  Basin 
U). 

CAG-5.  Docket  Nos.  RI74-188  and  RI75-23. 
Independent  Oil  and  Gas  Assocation  of 
West  Virginia. 

CAG-6.  Docket  No.  CP80-324,  Tennessee  Gas 
Pipeline  Co.  a  division  of  Tenneco  Inc.; 
Docket  No.  CP80-336,  Transcontinental 
Gas  Pipe  Line  Corp. 

CAG-7.  Docket  No.  CP79-150,  Northwest 
Pipeline  Corp. 

CAG-8.  Docket  No.  CP80-386.  Buckeye- 
Tennessee  Gas  Gathering  Co. 

CAG-9.  Docket  No.  PC79-416,  ANR  Storage 
Co.;  Docket  No.  CP79-374,  Southern 
Natural  Gas  Co.;  Docket  No.  CP79-382. 
South  Georgia  Natural  Gas  Co.;  Docket  No. 
CP79-478,  Great  Lakes  Gas  Transmission 
Co.;  Docket  No.  CP79-498,  Michigan 
Wisconsin  Pipe  Line  Co. 
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CAG-10.  Docket  No.  CP80-337,  Eastern  Shore 
Natural  Gas  Co. 

CAG-11.  Docket  No.  CP80-379,  Trunkline 
Gas  Co. 

CAG-12.  Docket  No.  CP80-280,  Tennessee 
Gas  Pipe  Line  Co.,  a  division  of  Tenneco 
Inc. 

CAG-13.  Docket  No.  CP74-150, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-14.  Docket  No.  CP80-384,  Michigan 
Wisconsin  Pipe  Line  Co. 

Power  Agenda — 459th  Meeting,  August  20, 

1980,  Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Reserved. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-497,  Appalachian 
Power  Co. 

ER-2.  Docket  No.  ER80-506,  Alabama  Power 
Co. 

ER-3.  Docket  No.  ER80-492,  Idaho  Power  Co. 

ER-4.  Docket  No.  ER80-511,  Niagara  Mohawk 
Power  Corp. 

ER-5.  Docket  No.  ER80-508,  Boston  Edison 
Co. 

ER-6.  Docket  No.  ER80-495,  Iowa  Public 
Service  Co. 

ER-7.  Docket  No.  ER80-422,  Central  Vermont 
Public  Service  Corp. 

ER-8.  Docket  No.  EL80-5,  Central  Vermont 
Public  Service  Corp. 

ER-9.  Docket  No.  E-7777  (phase  II),  Pacific 
Gas  &  Electric  Co.;  Docket  No.  E-7796, 
Pacific  Power  &  Light  Co. 

ER-10.  (A)  Docket  No.  E-9563,  Bonneville 
Power  Administration  (Wheeling  rates);  (B) 
Docket  No.  EF80-2011,  Bonneville  Power 
Administration  (system  rates);  Docket  No. 
RM80-  ,  proposed  rulemaking  on  review  of 
Federal  rate  schedules;  (C)  Docket  No. 
EF79-4011,  Southwestern  Power 
Administration  (System  rates);  (D)  Docket 
No.  EF79-4021,  Southwestern  Power 
Administration  (Sam  Rayburn  Dam 
project). 

ER-11.  Docket  No.  ID-1839,  H.  Russell  Smith. 

ER-12.  Docket  No.  ID-1860,  Robert  L. 
Loughhead. 

Miscellaneous  Agenda— 459th  Meeting, 

August  20, 1980,  Regular  Meeting 

M-l.  Docket  No.  QF80-4,  Consolidated  Water 
Power  Co. — small  power  production  and 
congeneration  facilities — qualifying  status. 

M-2.  Docket  No.  RM80-65,  exemption  of 
small  hydroelectric  power  project  of  5 
megawatts  or  less  from  all  or  part  of  part  I 
of  the  Federal  Power  Act. 

M-3.  Docket  No.  RM79-79,  price  squeeze — 
procedural  rules;  Docket  No.  RM79-80; 
price  squeeze — substantive  rules. 

M-4.  Reserved. 

M-5.  Reserved. 

M-6.  Reconsideration  of  FERC  practice  with 
respect  to  stays. 

M-7.  Docket  No.  RM80-57,  amendment  to 
1 1.18  of  the  rules  of  practice  and 
procedure. 

M-8.  (A)  Docket  No.  RM78-15,  rules  relating 
to  investigations;  (B)  Docket  No.  RM80-  , 
delegations  to  the  director  of  office  of 
enforcement. 

M-9.  Docket  No.  RM80-16,  disclosed 
estimation  methodology  approach  for 


determination  of  volumes  of  natural  gas 
used  for  exempt  purposes  under  the 
incremental  pricing  program. 

Gas  Agenda— 459th  Meeting,  August  20, 1980, 

Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  Nos.  RP77-107  and  RP78-68, 
United  Gas  Pipe  Line  Co. 

II.  Producer  Matters 

CI-1.  Docket  No.  RI79-21,  Shell  Oil  Co. 

Kenneth  F.  Plumb, 

Secretary. 

(S-1546  Filed  8-18-00;  9:47  am] 

BILLING  CODE  6450-65-M  , 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  Forwarded  to 

Federal  Register  on  August  12, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  10  a.m.,  Wednesday, 
August  20, 1980. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
open  item  has  been  added  to  the 
Summary  Agenda: 

Proposal  for  annual  Board  financial 
support  of  the  University  of  Michigan’s 
Survey  Research  Center.  (This  matter  was 
originally  considered  at  an  open  meeting  on 
Wednesday,  August  13, 1980.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  August  15, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[S-l 561-80  Filed  8-15-00;  4:34  pm] 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

TIME  AND  DATE:  9:00-5:00  p.m., 
September  5  and  6, 1980  respectively. 
PLACE:  O’Hare/Kennedy  Holiday  Inn, 
Rosemont.  Illinois. 

status:  Closed. 

matters  TO  BE  DISCUSSED:  Executive 
session  (closed  meeting  Sec  1703.202  (2) 
and  (6)  of  the  Code  of  Federal 
Regulations,  45  CFR,  Part  1703). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mary  Alice  Hedge 


Reszetar,  Associate  Director,  NCLIS, 
area  code  202-653-6252. 

Mary  Alice  Hedge  Reszetar 

Associate  Director,  NCLIS. 

August  11, 1980. 

(S-1563-80  Filed  8-15-80;  4:36  pm] 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

TIME  AND  DATE:  9-5:30  p.m.,  August  22 

and  23, 1980  respectively. 

place:  San  Francisco  Hilton  Airport  Inn, 

San  Francisco,  California. 

status:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Executive 
Session  (closed  meeting  Sec.  1703.202(2) 
and  (6)  of  the  Code  of  Federal 
Regulations,  45  CFR,  Part  1703). 
CONTACT  PERSON  FOR  MORE 
information:  Mary  Alice  Hedge 
Reszetar,  Associate  Director,  NCLIS. 
area  code  202-653-6252. 

Mary  Alice  Hedge  Reszetar 
Associate  Director,  NCLIS. 

August  11, 1980. 

[S-1564-80  Filed  8-15-80:  4:36  am] 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

(Board  of  Directors) 

In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on  August 
27, 1980. 

A.  The  meeting  will  be  held  on 
Wednesday,  August  27, 1980,  in  the 
National  Guard  Association  Building, 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest,  Washington,  D.C.,  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation 

Meeting  of  the  Board  of  Directors.  August  27, 
1980 

Closed  Session  (9:30) 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters 

Open  Session  (10:30) 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  July  30, 1980. 

4.  Ratify  Appointment  of  Director  to 
Committee. 
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5.  Approval  of  Consulting  Contract  for  the 
Design  and  Implementation  of  the  ARTS 
Replacement  Project. 

6.  Commitment  Approval  Requests: 

80-165  Retirement  and  sale  of  five 

overage  GGl  electric  locomotives. 

80-157  New  Orleans — Modernize  and 
rehabilitate  equipment  washing  facilities. 

80-169  Hialeah/St.  Petersburg — Provide 
480  volt  standby  service  for  HEP  trains. 

80-183  Acquire  facility  for  the  Amtrak 
Institute  for  Rail  Services. 

80-184  Purchase  Conrail  portion  of 
Chicago  joint  track. 

78-33-Rl  Modernization  of  Beech 
Grove — Phase  III. 

76-294-S5  Fiscal  year  1981  Northeast 
Corridor  purchase. 

7.  Resolution  Adopting  Equipment 
Retirement  Policy. 

8.  Film  Presentation:  Amtrak  TV  News. 

9.  Board  Committee  Reports: 

Equipment. 

Finance. 

Legal  affairs. 

Northeast  Corridor  improvement  project. 
Organization  and  compensation. 

10.  President’s  Report. 

11.  New  Business. 

12.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation’s 
Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  (202) 
383-3991. 

Barbara  ).  Willman, 

Assistant  Corporate  Secretary. 

August  18, 1980. 
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